8/19/24, 9:24 PM Bepauja 3a wramny

3aKOHMK 0 KPUBUYHOM MOCTYIKY

3aKoHWUK je o6jaBibeH Y "Cnyk6eHoM rnacHuky PC”, 6p. 72/2011,101/2011 (4. 6. Hujey
npeuynwheHomM TekcTy), 121/2012, 32/2013 (4a. 4. HYje y npeunwiheHoM TekcTy), 45/2013,
55/2014, 35/2019, 27/2021 - Opnyka YC PC n 62/2021 - Ognyka YC PC. Bugu: Pewere YC
PC-37/20109.

Jeo npeu
OrnwTwn OEO
lnaBal

OCHOBHE OAPELBE

lNMpeamMeT 3aKOHMKA

Ynan 1.

OBaj 3aKOHUMK yTBphyje NpaBuna YMju je uusb fia HUKO HEBUH He 6yae ocyheH, a ga ce yunHuouy
KPUBMYHOI Jlena U3pekHe KpMBUYHA CaHKUMja Nnoj yCnoBMMa Koje Mponucyje KPUBMYHWU 3aKOH, Ha
OCHOBY 3aKOHUTO M MPaBUYHO CMPOBEAEHON MOCTYNKA.

OBWM 3aKOHMKOM YTBpHYjy ce 1 npaBuna o yCcnoBHOM OTNYCTY, pexabunutauumju, NnpectaHky mepe
6e36eHOCTU W NpaBHUX Mocneauua ocyde, OCTBapuBarby MpaBa JMLA HEOCHOBAHO JMLLIEHOr
cnobope M HeoCcHoBaHO ocyheHor, ofy3nMarby UMOBUHCKE KOPUCTU, pellaBakby MMOBUHCKOMNPABHOT
3axTeBa M n3gaBarby NOTEpHULIE U 06jaBe.

3Hayere u3pasa

YnaH 2.

MojeanHn nspasm ynotpebsbeHn y 0BOM 3aKOHUKY UMajy criegehe 3Hayere:

1) "ocyMMUEHU" je NuLe NpeMa KOMe je 360r NoCTojala OCHOBA CYMHE Aa je YUYMHWUITO KPUBUYHO
AeN0 HaZNeXHW OpPXXaBHW OpraH y npegucTpaXKHOM MOCTYNKY npefy3eo pafky NpornucaHy OBUM
3aKOHUKOM U NiMLe NPOTUB Kora ce BoAM UCTpara;

2) "oKpuBJbeHWN" je NuLe MPOTMB KOra je MoAWrHyTa ONTY)XHULUA Koja jow Huje notBpheHa, unu
NPOTUB Kora je MOAHET ONTY)XHW Mpeasior, npuMBaTHa Tyx6a WX Npeanor 3a u3puuaktbe Mepe
6e36egHOCTN 06aBE3HOI MCUXMjaTPUJCKOr Jleyerba, a MMaBHU NpeTpec WM poyuwTe 3a Uspularbe
KPUBMYHE CaHKLUMje jow Huje oppefjeHo, OAHOCHO M3pa3 KOju CIY)XW Kao OnwWTWM HasuMB 3a
OCYMHMYEHOT, OKPUBJBLEHOT, ONTYXXeHOor u ocyheHor;
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3) "onTy>XeHW" je nuue NPOTUB Kora je ONTYXXHuua noTepheHa 1 nuue 3a Koje je NoOBOAOM ONTYXHOr
npegnora, npuBaTHe TyXb6e wnM npegnora 3a wuspuuyarbe Mepe 6e36egHocT o0b6aBe3HOr
NCcUxmjaTpujcKor nevyersa ogpefeH rnaBHU NPeTPEC UK POYMLLTE 3a U3pULLaHbe KPUBUYHE CaHKUuje Y
ckpaheHOM KpMBUYHOM MOCTYIKY;

4) "ocyheHun" je nuue 3a Koje je MpaBHOCHaXHOM oAJlyKoM cyaa yTBpheHo Aa je y4yuHwunay
KPUBWMYHOI Aena unu NnpoTUBNpaBHOr gena ogpefeHor y 3aKoHy Kao KpUBUYHO [,eN10, OCMM aKo Ce Ha
OCHOBY ofpefa6a KpuBnMYHOr 3akoHUKa cMmaTtpa HeocyhuBaHUM;

5) "Tyxunay” je jaBHU TyXXunau, NpuBaTHU TyXXunau u owteheHn Kao Tyxxunau,

6) "jaBHM Tyxunay' je Peny6nuuku jaBHM TyXunal, anenauMoHW jaBHU TyXunau, BULIK jaBHM
TY)XUNal, OCHOBHW jaBHWU TYyXunal, jaBHW TyXunaL nocebHe HaANeXHOCTH, 3aMEHULU jaBHUX
Ty>Xunaua v nuua Koja cy 3akoHomM oBnawheHa ga ux samembyjy;

7) "npuBaTHM TyXunay" je nuue Koje je NoAHeNo NpuBaTHY TyX6y 360r KpMBUYHOI Aena 3a Koje je
3aKOHOM MPOMNUCaHO KPUBUYHO FOH-EHE MO NPUBATHOj TYXK6M;

8) "owiTeheHn Kao Tyxunay" je nuLe Koje je Npey3esno KpUBUYHO rorberbe 0[] jaBHOT TYXMoLa;

9) "cTpaHKa” je Ty)unau, U OKpUBJIbEHMW;

10) "onTy>k6a" je ONTY>KHWULLA, ONTY>XHU Npeasor, NpuBaTHa Ty)X6a U npeasior 3a Uspuuaktbe Mepe
6e36e4HOCTH, OQHOCHO M3pas KOjU CAYXXM Kao OMNWTU Ha3uB 3a aKT TyXuoua y KoMe Cy HaBefieHa
obenexja KpMBMYHOI fena unm NpoTMBNpaBHOr Aena ogpefeHor y 3aKoHY Kao KpUBUYHO AENO;

11) "owTteheHn" je nnue Ynje je IMYHO WU MMOBMHCKO NPaBO KPUBUYHWUM JesioM rnoBpeheHo unm
YIPOXEHO;

12) "sacTynHuK owTeheHor” je 3aKOHCKWU 3acTYNHWK M nyHomohHuK owTeheHor, owTeheHor Kao
TY>XMoLa U NpMBaTHOI TYXXUOLa;

13) "nonuumja” je opraH MMUHMCTApCTBa YHYTpallHWX MNOC/OBA, CNYXXOEeHWK TOr opraHa Mu
cny>k6eHnk ogrosapajyher nHocTpaHor opraHa Koju, y cknagy ca mehyHapoAHWM NpaBoOM W OBUM
3aKOHMKOM, npeay3vma paake Ha Teputopuju Penybnuke Cpbuje, Ha HeHOM 6pogy wnu
Ba3AyxonsioBy, Kao M ApYyrn ApXXaBHM OpraH ca noavuujckum osnawhewnma, ako je TO OBUM
3aKOHUKOM WNN ApYruM 3aKOHOM oapeh)eHo;

14) "nocTynak” je NpeAUCTPaXHU NOCTyNaK U KpUBUYHM NOCTYNaK;

15) "opraH nocTynka" je jaBHW TyXwnau, cyn Wau ApYrv OpPXKaBHW OpraH npep Kojum ce BOAM
nocTynak;

16) "HapgnexHa apBoKaTcKa kKoMopa” je aaBoKaTCKa KOMOPA Y YMjU UMEHWK je afBoKaT yrucaH;

17) "ocHOB CyMHbe" je CKyNn YMHbeHMLA KOje NoCpeaHo yKasyjy Aa je YYUMHEHO KPUBUYHO A0 Uiu
Aa je oapeheHo nuue yuymHunay, KpuBMYHOr Aena;

18) "ocHoBaHa cyMmba” je CKyn YNHbeHMLA KOje HenocpeaHo yKasyjy Aa je ogpeheHo nuue yumHunay
KPUBWYHOT Aena;

19) "onpaBgaHa CyMha" je CKYM YuMtbeHWLa Koje HemocpefHO MOTKPEN/byjy OCHOBAHY CyMbbY M
onpaBAaBajy nogusame onTyxbe;

20) "M3BECHOCT" je 3aKJbyYaK 0 HECYMHbMBOM MOCTOjakby WAKN HEMOCTOjakby UMHEHULLA, 3aCHOBAH
Ha 06jeKTUBHUM Mepunuma pacyfhuBama;

21) "oCHOBHO MCNUTMBatLE" je MOCTaB/bakbe NUTarba CBeAOKY, BEWTaKy WaN APYroM UCMUTMBAHOM
NMLy oA, cTpaHe CTpaHke, 6paHunoua nnm owTeheHor Koju je NpeanoXXmo NCNUTUBaHE,;

22) "yHaKpCHO UcnUTMUBatbLE” je MocTaB/bakbe NUTakba CBEAO0KY, BELUTAKY WU ApYroM UCMUTUBAHOM
nuuy oA, cTpaHe CynpoTHe cTpaHKe unu owTeheHor, nocne 0CHOBHOI UCMUTUBaH:Q;

23) "nuwemne crnobone” je xanuweme, 3agpXaBarbe, 3abpaHa HanywTakba CTaHa, NpUTBOP WU
6opaBaK y yCTaHOBM KOju Ce, y CKnaZy ca OBUM 3aKOHMKOM, ypadyHaBa Y NnpuTBoOp;
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24) "BaH6bpayHa 3ajegHuua” je TpajHa 3ajegHuUa XUBoTa ogpeh)eHa 3aKOHOM, Kao U 3ajegHuua y
K0joj je pof)eHo 3ajeaHNYKO aeTe 6e3 063npa Ha HEHO Tpajarbe;

25) "ppyra TpajHa 3ajegHuUa XUBOTA" je 3ajegHMUa ABa NMUA Koja Mo Tpajakby M y3ajaMHUM
ob6aBe3ama UMa ofJIMKe MOPOAUYHOT XMBOTA;

26) "ucnpaa” je cBaku NpeaMeT UK padyyHapCKu nogaTak Koju je nogo6aH unu ogpeheH ga cnyxm
Kao [oKa3s YnhbeHuue Koja ce yTBphyje y nocTynky (4naH 83. cT. 1.1 2.);

27) "onTUYKO cHuMMarbe" je doTorpadcko, GUIMCKO, TeneBU3UjCKO U CBaKO APYro CHUMae
TeXHUYKUM ypehajuma Koju cTBapajy BUAEO 3anuc, Unm BULEO-TOHCKM 3anuc;

28) "TOHCKO CHMMatbe" je CHUMaHbe roBopa U ApYrux 3ByYHUX edekata TEXHUYKMM ypehajuma Koju
CTBapajy TOHCKM 3anuc;

29) "eneKTPOHCKU 3anuc” je 3BYYHW, BMAEO UnM rpaduuky nogatak AO6UjeH Yy eneKTPOHCKOM
(BuruTanHom) o6nuKy;

30) "enekTpoHcKa ajpeca” je HM3 3HaKOBa, CNoBa, UMdapa M cuUrHana Koju je HamerbeH 3a
oapehuBarbe ogpeauwiTa Bese;

31) "eneKTPoOHCKM OOKYMeHT" je CKyn rnojaTaka Koju je oapeheH Kao eNneKTPOHCKU OAOKYMEHT Y
CKlafly ca 3aKOHOM Koju ypehyje eneKTpOHCKU AOKYMEHT;

32) "eneKkTpoHcKM noTnuc” je ckyn nogaTaka Koju je ogpefheH Kao efleKTPOHCKM NOTNKUC, Y CKnagy
ca 3aKOHOM Koju ypehyje enneKTPOHCKN NOTMUC;

33) "opraHuzoBaHa KpUMUHanHa rpyna” je rpyna of Tpu Wy BULle NMLa, Koja nocToju oapeheHo
BpeMe U feslyje CNopasyMHO Yy UWby Bpllera jefHOr MW BULIe KPUBUYHUX fAena 3a Koja je
nponucaHa Ka3Ha 3aTBoOpa Of, YeTUpU roanHe UK Texxa KasHa, pagu HenocpefHoOr Unm nocpegHor
cTulyarba GUHaHCKjCKe UK Apyre KOpUCTY;

34) "opraHu3oBaHuW KpuMUHan" npeacTaB/ba BpLUeHe KPUBUYHUX Aena of CTpaHe opraHv3oBaHe
KpUMWHAIHE rpyne unn heHUxX NpunagHuka;

35) "KpuBMYHM 3aKOH" je KPMBUYHWM 3aKOHUK M Apyru 3akoH Peny6nuke Cpbuje y KojeM cy
cajp>XaHe KpMBUYHOMNpaBHe ogpesoe;

36) "TpaHcakuuja" je nocTynarbe ca MMOBMHOM oapefeHo Kao TpaHcaKLuuja, y CKnagy ca 3aKOHOM
Koju ypehyje cnpeyaBame npara HOBL3;

37) "eBupeHuMja nopaTaka” je eBWAeHUMja nogaTtaka O cTpaHKama, MOCMIOBHUM ofHOCUMA W
TpaHcaKuujama Kojy Boge 06Be3HULM, Y CKNlafy ca 3aKOHOM Koju ypehyje cnpeyaBarbe nparba HOBL3;

38) "tajHu nogaTtak” je TajHM NoJaTak U CTpPaHMU TajHM nNogaTtak ogpeheH y cknagy ca 3aKOHOM Koju
ypehyje TajHOCT nogaTaka.

Kaga ce y oppen6ama oBOr 3akOHMKa HaBOAM BUWe opraHa mnocTynka osnawheHux 3a
npeaysnmMarbe UcTe NpoLecHe paate, oBnawhere ce 0HOCKM CaMO Ha OHaj OpraH NocTynKa Koju je y
oarosapajyhem geny noctynka HaasieXxaH 3a heHo npegy3vmanse.

lNpeTnocTaBKa HEBUHOCTU

YnaH 3.

CBako ce cMmaTpa HeBMHUMM CBe [AOK Ce HeroBa KpuBMLA 33 KPUBUYHO [eN0 He yTBpAM
NMPaBHOCHAXXHOM OAJTYKOM cyza.

[p>XaBHW M Opyrv opraHu U opraHusauuje, CpeAcTBa jaBHOr obaBellTaBaha, YAPYXXera U jaBHe
JIMYHOCTU AYXHW Cy Aa ce MpuapXxaeajy nNpaBwufia u3 ctaBa 1. OBOr YnaHa U Aa CBOJUM jaBHUM
n3jaBamMa 0 OKpMBJbEHOM, KPUBUYHOM Jiefly U NOCTYNKY He noBpehyjy npaBa OKPUBJHLEHOT.

Ne bis in idem
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YnaH 4.

HuKo He MOXXe 6UTK roHeH 3a KPUBUYHO €10 3a KOje je 0JIYKOM cyAa NMpaBHOCHAXHO ocnobofeH
nnu ocyheH nnm 3a Koje je onTy)x6a MpPaBHOCHaXXHO oAbGWMjeHa WM je MOCTynakK MpPaBHOCHAaXXHO
06yCTaBJbEeH.

lMpaBHOCHaXHa cyacka ofJlyka He Moxe 6UTU N3MeHeHa Ha LITETY OKPUBJLEHOT.

I'Ipep,ysumal-be N novyeTaK KpUBUYHOI rokbeba

YnaH 5.

3a KpMBMYHA fena 3a Koja Ce FOHW MO CNYy)X6eHOoj AY>XXHOCTU oBnawheHn Tyxwunay je jaBHU
TY)Xunaw, a 3a KpuMBMYHA fena 3a Koja Ce roHWM MO MpuBaTHO] Ty)X6u onawheHn Tyxwunay, je
NPUMBaTHM TY>XKnau.

KpVIBVI‘-IHO robeHe 3anovyunmbe:

1) NpBOM pafHOM jaBHOI TyXuoua, win osnawheHUx Cny>X6eHux Nuua Mosuuuje Ha OCHOBY
3axTeBa jaBHOI TY)XWoLa, Mpeay3eToM y cKnagy ca OBUM 3aKOHWKOM paju NpPOBEpe OCHOBA CyMHe
Aa je YYNHEHO KPMBUYHO esio unu fa je ogpeheHo nuue YYMHUN0 KPpUBUYHO AEeSo;

2) nogHouWleHeM npuBaTHe TyXo6e.

AKO jaBHM TyXunay usjaBu ga ogycrtaje of onTyxo6e (4naH 52.), Ha HeroBo MecTo MoXe CTYyNUTH
owTeheH Kao TyXXunau, NoJ ycnoBuma nponmcaHumM OBUM 3aKOHUKOM.

3aKoHuTOCT KPUBUYHOTI rokbeHba

UnaH 6.

JaBHM TyXwunay, je Ay)XaH ga npeaysmMe KpMBUYHO rOHbeH€ Kaja MOCTOje OCHOBWU CyMHe Aa je
YUMHEHO KPMBUYHO Aeno unu fa je oapefeHo nuue yunmHUMNo KpUMBUYHO AeNo 3a Koje Ce FOHU Mo
CNY>X6€EHO] AY>KHOCTMW.

3a nojeanHa KpuBMYHA Aena, Kaja je To NMPOonUcaHo 3aKOHOM, jJaBHU TYXWUal, MOXe npeay3eTy
KPVMBWMYHO roHbeHE€ CaMO HA OCHOBY npegJiora owTteheHor.

MN3y3eTHO oA CT. 1. 1 2. OBOr YNlaHa, jaBHU TYXXUIaL, MOXe OANTy4YMTU a OAJIOKM UK He npefy3me
KPVUBWYHO FrOHbeHb€, NMOJ, YCII0BUMA MPONUCAHUM OBUM 3aKOHUKOM.

JaBHM Ty)unau, v nonmumja Ay>XHU Cy Aa HENpUCTPaACHO pasjacHe CyMiY O KPUBUYHOM Aeny 3a
Koje cnpoBofe ciyx6eHe pafme, U Aa ca jefHaKOM MaXtOM UCMUTYjy YMHEHULIE KOje TepeTe
OKPUBJBLEHOT U YNHLEHMLE KOje MY UAY Y KOPUCT.

NMokpeTawe KpUBUYHOr nocTynka

YnaH 7.

KpVBWYHM NOCTYNAaK je NOKPEHYT:
1) poHower-eM Hapeabe o cnpoBohery ucTpare (YnaH 296.);
2) noTBphuBaH-EM ONTYXHULLE KOjOj HUje npeTxoauna uctpara (4naH 341. ctas 1.);
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3) JoHoweneM pewera 0 ogpehuBarby NpuTBOpa Mpe MOAHOWEHA OMNTYXHOr npeanora y
ckpaheHoMm nocTynky (4naH 498. cTtaB 2.);
4) oppehmBarbeM rnaBHOr NpeTpeca UM poymnLLTa 3a U3pULarbe KpUBUYHE CaHKUMje Y ckpaheHoM
nocTynky (4naH 504. ctaB 1, 4naH 514. ctaB 1. nunaH 515. ctas 1.);

5) ogpehuBarbeM rnaBHOr npeTpeca y NOCTYMKY 3a uspuuartbe Mepe 6e36efHOCTU o6aBe3HOr
NCUXMjaTpujcKor nevemna (4naH 523.).

lNMoyka o npaBuma

YnaH 8.

OpraH MocTynka je fyXaH ja y ckiagy ca ogpentamMa OBOI 3aKOHMKA MOYYM OKPUBJLEHOT WK
APYror y4ecHuKa y nocTynky o npaBuma Koja My npunagajy.

AKO 61 OKPUBJHEHWU MNIM APYrM YYECHUK y MOCTYMKY ycneg He3Hakba Morao fa MpornycTu Heky
paghy MM He UCKOPUCTM CBOja MpaBa, opraH MOCTYMKa je AyXaH Aa ra ynosopu Ha nocneguue
nponylTarsa.

3abpaHa MyyeHrba, HEYOBEYHOr NocTynara U U3Hyge

YnaH 9.

3abparbeHa je U KaxktbuMBa CBaka MpUMeHa My4yerba, HEYOBEYHOr M MoHMXaBajyher noctynama,
cune, NpeThe, NpUHyae, o6MaHe, MeAULMHCKUX 3axBaTa M ApYrUx cpefcTaBa KojuMa ce yTuye Ha
cno6ofy BoJbe unu usHyhyje NpusHarbe UM KakBa Apyra u3jaBa WM pagtba of OKPUBJLEHOT MK
LPYror yYecHuKa y nocTyrkKy.

OrpaHuyere cnob6oga u npaBa OKPUBJLEHOT Y NOCTYNKY

Ynau 10.

MNpe foHOoLWeHa NpaBHOCHAXHe 0AJyKe 0 U3puLamy KpUBUYHE CaHKLMje, OKPUB/LEHOM MOTY 6UTK
orpaHuyeHe cno6ope M npaBa caMO Yy Mepu HEOMXOAHO] 3a OCTBapere Uu/ba NOCTYNKa, nojg
yc/ioBMMa NpOnNMCcaHnM OBMM 3aKOHUKOM.

MNopgaTtak 0 ToMe Aa NM ce MPOTMB HEKOr Nvua BOAM UCTpara jaBHM Tyxwunay he Ha 3axTeB
LOCTaBUTU CaMO CYAY, APYrOM jaBHOM TY>KMOLYY WK MONULMIU, @ OKPUBJ/LEHOM, HEFOBOM 6paHuoLy
nnu owteheHoM Kafa Cy UCNYyH-EHU YCNOBMW NPONUCaHn y YnaHy 297. oBOr 3aKOHMKa.

Kapga je nponucaHo pa nokpeTame KPUBUYHOP MOCTYyNKa MMa 3a nocsieguuy orpaHuyene
oapeheHnx cnob6oga v npaBa, 0BO OrpaHUYEH-E Ce NpUMEYje 04

1) noTBphuBarba oNTyXXHULE;

2) ogpehuBarba rmaBHOr NpeTpeca WK poymnLiTa 3a U3pULLakbe KPUBUYHE CaHKuuje y ckpaheHoM
NOCTYNKY;

3) oppehuBarba rnaBHOr npeTpeca Yy MOCTYNKY 3a uspuuarbe Mepe 6e36eAHOCTU 06aBesHOor
MCUXMjaTPUjCKOT Nleyersa.

O okonHoCTUMa M3 cTaBa 3. Tauy. 1) Ao 3) OBOr YnaHa U 0 CTaBJ/bakby OKPUBJLEHOT Y MPUTBOP, CYA,
he y poKy og Tpu paHa of AOHOLWEHa OfJslyKe 06aBeCTUTU MO CNYXOGEHO] AY>XHOCTU OpraH unu
nocnojaBua KoA Kora je okpuBJbeHW 3anocneH. OBe nopaTtke cyn he Ha 3axTeB AOCTaBUTU
OKPUBJHEHOM WU HEFOBOM 6paHMoLLy.
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JesuK U NUCMO y NOCTYNKY

Unaun 11.

Y nocTynKy cy y cny>6eHoj ynoTpebu Cpricku jesnk n hupuamyko Nnnucmo, a Apyru jesvum 1 nucma y
cny>k6eHoj ynoTpebu cy y cknagy ca YCTaBOM U 3aKOHOM.

MocTynak ce BOAW Ha je3NKy U MUCMY KOjU CY Y CNY)XX6eHOj ynoTpebu y opraHy NoCcTymnKa, y cknagy
Ca 3aKOHOM.

CTpaHKe, cBegouM M Apyra iMua Koja y4yecTByjy Y MOCTYMKY MMajy MpaBo Aa Yy TOKY MOCTYMKa
ynoTpe6sbaBajy CBOj je3uK U NMUCMO, @ aKo ce NOCTynaK He BOAM Ha HUXOBOM je3MKY U aKo, HaKOoH
noyke o npaBy Ha npeBofere, He n3jaBe fa 3Hajy je3anK Ha KOMe ce NoCTynak BOAWU U fla ce Ofpudy
npaBa Ha npesolhere, 06e36eauhe UM ce Ha TepeT BYLIeTCKUX cpeacTaBa npeeofjere OHOra LTO OHK
WK Apyrn UsHoce, Kao u npeeohere ucnpaea v Apyror NMcaHor JoKasHor MaTepujana.

MpeBohene 06aBsba NpeBogunall,.

Oenawheme 3a n3pudambe KpuBn4HUX CaHKU,Mja

YnaH 12.

KpVBUYHY CaHKLMjy YYMHUOLY KPUBUYHOT Aena Moxe uspehn caMo HaafeXxHu cyg Yy KpUBUYHOM
MOCTYNKY KOju je MOKPEHYT U CNPOBEAEH Y CKNaay ca OBUM 3aKOHUKOM.

Cyhere y NnpucycTBy OKpUBJbEHOT

YnaH 13.

OKpWBJ/LEHOM KOjU je AOCTYyNaH cyly MOXe ce CyaAuTU caMo y HeroBoM NpucycTBY, OCUM Kaja je
cyhere y 04CycTBY OBUM 3aKOHUMKOM U3Y3EeTHO 103BOJLEHO.

OKpVBJbEHOM KOJU je AOCTYMaH CyAy He MOXe 6UMTU u3peyeHa KpMBMYHA CaHKLUMja ako MY Huje
omoryheHo aa 6yae cacnylwaH u ga ce 6paHu.

Cyher-e y pasyMHOM pOKy

UnaH 14.

Cyn je Ay)XaH ga KpuMBMYHM MOCTynak crnpoBefe 6e3 ogyroBnayera U ga oHemoryhu cBaky
3noynoTpeby npaBa yCMepeHy Ha oyroBiayerse nocTynka.
KpMBWYHM MOCTYNaK NPOTMB OKPUBJLEHOT KOjU je Y MPUTBOPY je XUTaH.

[oka3uBame

UYnaH 15.

[lokasu ce NpuKynsbajy ¥ U3BOAE y CKNagy ca O0BUM 3aKOHUKOM.
TepeT gokasuBarba ONTYXX6E je Ha TY>XXUoLLy.
Cyn n3BoAM foKa3e Ha Mpeasior CTpaHaka.
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Cya MOXe faTu Hasor CTpaHUM Aa NpeasioXun AonyHckKe 4oKase Uin M3y3eTHO caM OApeauTu aa ce
TaKBU [0Ka3n M3Beay, ako OLUeHU Aa Cy U3BeAeHU L0Kasu MPOTUBPEYHM WM HejacHM U pa je To
HeomnxogHo Aa 6u ce NpeAMeT AoKa3nBaHa CBECTPaHO pacnpasuo.

OueHa gokasa v yTBphuBame YntbeHnya

UYnaH 16.

Cyacke opnyke ce He MOry 3aCHMBaTU Ha JOKa3nMMa Koju Cy, HENocCpeaHO UK NocpedHo, camn no
cebu WNM nMpemMa HauumHy npubaB/barba Yy CYNpPOTHOCTU ca YCTaBOM, OBMM 3aKOHUKOM, ApPYruMm
3aKOHOM unu onwTtenpuxsaheHum npasunMma MmehyHapogHor npaea u notepheHum MehyHapogHUM
YyroBOpMMa, OCUM Yy NMOCTYIKY KOju ce Boau 360r npubaBsbatba TakKBUX AOKas3a.

Cyn je py)XXaH fa HenpucTpacHO OLeHW W3BefeHe [OoKa3e U Aa Ha OCHOBY HMX Ca jeHaKOM
NaKH-OM YTBPAMN YNHEHULIE KOje TEPETE UIN UAY Y KOPUCT OKPUBIBEHOM.

N3BepeHe foKase KOjU Cy Of 3Hayaja 3a AOHOLEHe CyAcKe ofaJlyKe CyA ouetrbyje no cno6ogHOM
CYANCKOM yBEpEHyY.

Mpecyay, unu peluerbe Koje oaroBapa Npecyau, Cya MoXe 3aCHOBaTM CaMO Ha YMhbeHULama y umjy
je U3BECHOCT yBepeH.

CyMmby y norneay UnkbeHuua o Kojux 3aBucu Boh)ere KpMBUYHOT MOCTYMKA, MOCTojare obenexja
KPUBUYHOI Jena unu npuMeHa Heke apyre oapenbe KpuBMYHOI 3akoHa, cyn he y npecyam, mnum
pellery Koje oaroBapa npecyau, pelmT y KOPUCT OKPUBJIbEHOT.

MpeTxopHO NuTae

YnaH 17.

AKO NpMMeHa KpMBUYHOT 3aKOHa 3aBUCKM Of, NpPaBHOr NUTara 3a Yuje pellaBame je HagnexaH cyq
y APYroj BpCTM NOCTYNKa WAN HeKU APYrn Ap>KaBHU OpraH, cyf Koju CyAu Y KPUBMYHOM MpeaMmeTy
MOXe caM pewuTM M TO NuTarbe, Npema ofpeabdama Koje Baxe 3a [AOKasMBare Y KPUBUYHOM
MOCTYMKY.

Pewere npaBHOr NUTama M3 cTaBa 1. OBOr YfaHa MMa [ejCTBO CaMO Y KPUBUYHOM MOCTYMKY Y
KOjeM je TO NuTarbe pacnpaBsbeHO.

AKoO je 0 NpaBHOM NUTarby M3 cTaBa 1. 0BOr YnaHa Beh fOHeOo oANlyKy cyd Y ApYroj BpCTU MNOCTYynMKa
WU gpyru ApXKaBHW OpraH, TakBa OfJlyKa He obaBe3dyje KPUBWUYHU CYA, Yy Mornedy oueHe Aa v je
yunheHo oapeheHo KpMBUYHO aeno.

lNMpaBo Ha HaKHaAy WTeTe

YnaH 18.

Jlnue Koje je HEOCHOBAHO nuULIEHO crobode unan ocyfeHo 3a KPUBWUYHO Aeflo, MMa NpaBO Ha
HaKHagy WTeTe of Ap>KaBe U Apyra npaBa NponuMcaHa 3akoOHOM.

LOy)>XHOCT npy)atba NoMohu YYeCHUKY Y NOCTYNKY
YnaH 19.
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CBW Ap>XXaBHM OpraHu AYXHW CYy Aa jaBHOM TYXMWOLY, Cyay WU ApYrom opraHy nocTynka, Kao u
OKPUBJbEHOM U HErOBOM GpaHMoLy Ha HUXOB 3axTeB, NpY)Ke NoTpebHy nomMoh y Lusby NpUKyn/baka
A0Kasa.

O6ycTaBa NOCTYMKa ycnes CMPTU OKPUBJbEHOT

UnaH 20.

AKO ce y TOKY KPUBMYHOT NOCTYMKa YyTBPAN Aa jeé OKPUBJbEHM YMPO, OpraH nocTtynka he pewerem
06ycTaBMTM NOCTYyMNaK.

asall

CYOCKA HALLNEXHOCT

1. CacTaB cypa
CacraB cyackux Beha

YnaH 21.

Y npBoM cTeneHy cya cyau y Behy:

1) of jepHor cyaumje v ABOje cyauvja-NnopoOTHMKA 3a KpPMBMYHA Aena 3a Koja je MponucaHa KasHa
3aTBOpa NPeKo ocaM rofuHa, a 4o ABajeceT roguHa;

2) oA ABOje cyauja M Tpoje cyAuja-MopoTHMKa 3a KpUBMYHA [ena 3a Koja je MponucaHa KasHa
3aTBOpa of TpuaeceT A0 YeTpAeceT rognHa Unn KasHa AOXMBOTHOT 3aTBOpa;

3) o4 Tpoje cyauja 3a KpMBUYHA Aena 3a Koja je NnocebHUM 3aKoHOM ofpeheHo ga noctyna jaBHO
TY)XUNAWTBO NocebHe HaANeXHOCTW.

Y npyrom cteneHy cyg cyam y sehy:

1) oa Tpoje cyaunja, ako OBMM 3aKOHUKOM HUje apyraduvje ogpeheHo;

2) op MeTOpo CyAuvja 3a KpMBUYHA Aena 3a Koja je MponucaHa KasHa 3aTBopa of TpuaeceT Ao
YyeTpAeceT roAuvHa U KasHa JOXMBOTHOr 3aTBOpa U 3a KpUBUYHA Aena Koja je Noce6HUM 3aKOHOM
oapeheHo aa nocTyna jaBHO TYXXUNALITBO NOcebHe HAAIEXHOCTH.

Y Tpehem cTeneHy cyg cyau y Behy:

1) op, Tpoje cyamja, ako OBMM 3aKOHUKOM Huje apyraunje ogpeheHo;

2) oA NeTopo cyamja 3a KpUBMYHA Aena 3a Koja je nMponucaHa KasHa 3aTBopa of TpuAeceT Ao
yeTpAeceT roavHa Wam KasHa JOXMBOTHOI 3aTBOpa U 3a KPUBUYHA Aena Koja je NoOCe6HUM 3aKOHOM
oppeheHo aa nocTyna jaBHO TY)XXUawWwTBO NocebHe Hag eXXHOCTHU.

Y Behy of Tpoje cyauja cya ognydyje o xanbama NpoTMB pellera cyauje 3a NPeTXoAHN nocTynak
M APYrux pellera y cknajy ca OBUM 3aKOHMKOM, AOHOCU OAJIyKe BaH [NaBHOr npeTpeca v cTaB/ba
npeanore y cnyyajeBuma npeasuf)eHMM y 0BOM 3aKOHWUKY UAN Y APYFrOM 3aKOHY.

BpX0oBHM KacauunoHu cyg oanyyyje 0 3aXTeBY 3a 3aWTUTY 3aKOHUTOCTH y Behy o4 neTopo cyaumja.

AKO OBMM 3aKOHUKOM Huje apyrauumje ogpeheHo, cyp Buller cTeneHa ofnyuyyje y Behy op Tpoje
cyAvja u'y cnyyajeBvMma Koju Hucy npeasuhenny cT. 1. o 5. oBor ynaHa.
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Cyanje

UnaH 22.

Y NpBOM CTeneHy cyau cyamja nojeAmHal, 3a KpMBMYHA ena 3a Koja je nponucaHa HoBYaHa KasHa
WK KasHa 3aTBopa A0 0CaM roauHa.

Y npeaucTpaxHoOM MOCTYNKY U UCTpasu ofsnydyje cyauja 3a NPeTXohHU NocTynak y ciy4yajeBuma
npeaBuheHnM y 0BOM 3aKOHMUKY.

MpeacenHuk cyaa v npeaceaHuk seha ognyyyjy y cnyyajeBuma npeaBuheHUM y OBOM 3aKOHUKY.

Y NocTynky u3BpLiera KPUBMYHUX CaHKUMja U Yy APYrMM criyyajeBuMa npeaBuheHUM 3aKOHOM
oANlyyyje cyauja 3a U3BpLUeHe KPUBUYHUX CaHKLMja.

2. MecHa HagneXHocCT
MecTo n3BpLuera KpuBn4HoOr fena

YnaH 23.

MecHO HagnexaH je, Mo nNpaBuiy, CYA Ha 4YMjeM MOAPYY)Y je KPUBUYHO AeSI0 U3BPLUEHO WM
MOKyLLIaHo.

MpuBaTHa Ty>Xx6a MOXe ce MOAHETM U CYAY Ha YMjeM NOoAPYYjy OKPUBIbEHM MMa NpebuBanviTe Unm
6opaBuTe.

AKO je KpMBUYHO A0 U3BPLUEHO MM MOKYLUIAHO Ha MOApYYjMMa pasHUX CyAoBa WM Ha rpaHuum
TUX NOApYyYja WM je HEM3BECHO Ha KOM je MoApYYjy U3BPLLUEHO WM MOKYLIAHO, HagieXaH je cya Ha
ynjeM NoApYyYjy je NPBO NOKPEHYT KPUBUYHU MOCTYNaK.

[MpebuBanuiute nam 60paBULLITE OKPUBILEHOT

UnaH 24.

AKO HMje NO3HaTO MECTO M3BpLUEHA KPUBUYHOI Aena WAM ako je TO MeCcTO BaH TepuTopuje
Penybnuke Cpbuje, HagnexaH je cyd Ha 4ujeM MOApPYY)y OKPUB/bEHM MMa MpebuBanuwite unu
6opaBuLLTE.

AKoO je y cknlagy ca ctaBoM 1. oBOr 4YnaHa Beh NoKpeHyT NOCTynak, CyZ4 KOju je MOKPEeHYo nocTynak
OCTaje HaAsexXaH M ako ce ca3Haso 3a MeCTO U3BpLUEHa KPUBUYHOT Aena.

MecTto poherba, xaniera nim caMornpujaB/bnBara OKPUB/bLEHOT

UnaH 25.

AKO HMje nO3HATO MeCTO M3BpLlUeHa KPUBWUYHOI fefla, HUM npebuBanuwite unv 6opaBulTe
OKpMBJbEHOr UnKn cy oba BaH TepuTopuje Penybnnke Cpbuje, HagnexaH je cya Ha unjeM nogpyujy ce
Hanasu MecTo pof)eHa OKPUBJbLEHOT UM MECTO rhe 6yae yxarniieH unm ce caM rnpujasm.
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KpMBM‘-IHO A€eJ10 U3BPLLIEHO Ha ﬂOMaheM 6p0,qy nin BasgyxorioBsy

YnaH 26.

AKO je KpMBUYHO Aeno U3BpLIeHO Ha gomahem 6poay nnm gomahem BasayxornioBy 0K Ce Hanasu
y AomMaheM npucTaHUWTY, HAANeXaH je CyA Ha 4yujeM MoApyyjy ce Hanasu TO MPUCTaHULLTE, a Y
OCTanMM cfiyyajeBMMA HaZNeXaH je Cyl Ha 4YujeM ce MoApyYjy Hanasum MaTuyHa nyka 6popaa,
OAHOCHO Ba3gyxonioBa unu goMahe npuctaHuwTe y KOMe ce 6poa, OAHOCHO Ba3fyxomniaoB Npeu nyT
3aycTaBW.

KpuBu4HO €10 u3BpLIEHO NMyTeM CPeACTaBa jaBHOr MHPOPMUCaHA

YnaH 27.

AKO je KpPMBUYHO AeNno M3BPLUEHO MyTeM cpefcTaBa jaBHOr MHbOpMUCaHa, HaAnexaH je cya Ha
yujeM NoApyyjy ce Hanasu ceaguTe jaBHON Mnacuna, a ako To MecTo Huje NO3HaTO WK Ce Hanasmn y
WMHOCTPAHCTBY, HaAeXaH je CyA, Ha uvjeM noapyyjy je objaBsbeHa nHpopmaumja.

AKo Mo 3aKoHy ofroBapa ayTop MHdopMauuje, HaanexaH je U cyA MecTa y KoOMe ayTop uma
npeéuBanuwiTe UM 60paBUWITE WM CyA MecTa rge ce pgecuo pgorahaj Ha Koju ce OAHOCH
nHpopmaumja.

Oppenbe cT. 1. M 2. OBOr YflaHa CXOLHO Ce NPUMeHYJY U Ha KPUBUYHO AEeN0 U3BPLUEHO NyTem
ApYyror wramMnaHor maTepujana.

Kpusu4Ha gena nssplueHa y Peny6anuym Cpounju 1 MUHOCTPaHCTBY

YnaH 28.

AKO je HEKO nuLe N3BPLUMIIO KPpUBMYHA Aena y Peny6nuumn Cpouju U y MHOCTPaHCTBY, Haas1eXaH je
CYZ KOju je HagsexxaH 3a KpUBMYHO A,eno nsspLieHo y Peny6nuum Cpéuju.

OapeheHa HagnexHocT

UnaH 29.

AKo ce npema ogpea6amMa OBOI 3aKOHMUKa HE MOXE YCTaHOBUTU KOjU je Ccyfi MECHO HaAsiexaH,
BpxoBHM KacauuoHu cyn oapeauhe jeaaH of CTBapHO HaANeXHUX cyaosa npef Kojum he ce
CNPOBECTU KPUBMYHU MOCTYMaK.

3. Cnajarbe 1 pa3gBajaHbe KPMBUYHOT NOCTYNKA
Cnajare KpUBMYHOI MOCTYNKa

YnaH 30.
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JeauHCTBEHM KpUBMYHM NocTynak he ce no npaBuiy cnpoBecTw:

1) aKo je UCTO nuLLe OKPUBIbEHO 3a BULLIE KPUBUYHUX AENa;

2) aKo je BULLE NNLLa OKPUBJbEHO 3a jeIHO KPUBUYHO LEeNo;

3) npeMa cay4yecHuUUMMa, NPUKPMBAYMMa, IMLMMa Koja Cy MOMOr/a yYMHUOLY NMocie M3BpLieHa
KPUBMYHOI Aena, Kao U NMuMMa Koja HUCY MpujaBuna npunpemMarbe KpUBUYHOP Aena, u3Bpluere
KPUBUYHOT Aena Uan yYnHuoua;

4) aKo je owTeheHW NCTOBPEMEHO YYMHMO KPUBUYHO AeSI0 NpeMa OKPUBIbEHOM.

JeVMHCTBEHN KPUBUYHM NOCTYMaK ce MOXe CMPOBECTU M Y Clyyajy Kaj je BuLle iMua OKPUBJbEHO
3a BULIE KPUBMYHMX Aiena, anv caMo ako usmehy uaBpLUeHUX KPUBUYHKX Aena noctoju MehycobHa
Be3a 1 ako MocToje UCTU JoKa3N.

AKO je 3a HeKa o1 KpMBMYHUMX Aena 13 CT. 1. 1 2. OBOr YiaHa HaasileXkaH HUXK, a 3a HeKa BULIK CYA,
3a crnpoBofjere jeANHCTBEHOr KPMBUYHOI MOCTYMNKa HagsexaH je BUWK cyd. AKO Cy HaaNeXHu
CYLOBM UCTe BPCTe, 3a cripoBof)ere jeANHCTBEHO NOCTYMNKA HAaANIeXaH je cyA Ha YujeM nogapydjy je
MPBO MOKPEHYT KPUBUYHM NOCTYNaK (4naH 7.)

O cnajarby KpMBUYHOI MOCTYMKa OfJyyyje cyh Koju je HagnexaH 3a cnpoBohere jeAUHCTBEHOr
noctynka. [poTuB pellera KojuM je ogpeheHo cnajare NOCTYNKa UK KOjuM je ofbujeH npeasior 3a
cnajarbe Huje 403BOJbeHa Xarnba.

PaszBajatbe KpUBUYHOT OCTYNKa

YnaH 31.

Ha npeanor ctpaHaka n 6paHuoua Wam no cny6eHoj Ay>XHOCTU, cyh Koju je no 4ynaHy 30. oBor
3aKOHMKA HagJsie)xaH, MoXe 360r NpaBMYHOCTW, LLEeSIMCXOOAHOCTU WAM APYrMX BaXKHUX pasnora, Ao
3aBpLUeTKa MaBHOI NpeTpeca, O4JIyYUTHM fa ce KPMBUYHM MOCTYMNakK 3a nojeAnHa KpUBUYHA Aena unm
NPOTUB NOjeANHUX OKPUBJbEHUX pasaBoju U NOCE6HO AOBPLUM UK Npeaa APYroM HAaeXXHOM CYAY.

Pewemne kojum je oppeheHo paspgBajarbe KPUBMYHOI MOCTYMKa WM je oabujeH npepyor 3a
pasgBajarbe NOCTYMKa, CyA AOHOCU HAaKOH caciyllakba MPUCYTHOT TYXXUOLA U OKPUBJHLEHOT.

MpoTuB pelwera U3 cTaBa 2. OBOT YjlaHa Xanba Huje A03BOJbeHA.

4. MNpeHolweHe MeCcHe HapJ/1e)XXHOCTHU
CnipeyeHoOCT Hafg/iexHor cyfa fa nocrtyna

UnaH 32.

Kapa je HaanexaH cyf U3 npaBHUX UM CTBapHUX pasfiora cnpeyeH Aa NocTyna, AyXaH je Aa o Tome
M3BECTM HermocpeaHo BULLK cyA, Koju he peluerbeM oapeanTyt Apyru CTBapHO HagseXaH cyf Ha CBOM

noapyujy.
MpoTuB peliera U3 cTaBa 1. OBOr YsiaHa )kanba Huje 03BOJbEHA.

Pasnosu yenncxogqHocTu

YnaH 33.
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Ha npegnor cyauje 3a npeTxoaHu nocTynak, cyauvje nojeAvHua wnm npegcegHvka seha, BpxoBHM
KacauMoHu cyn Moxke 3a Boherse KpUBUYHOT NMOCTYMKa O4peanTy Apyr CTBApHO HagJfeXaH cya, ako
je ounrnegHo aa he ce Tako nakiie CpoBEeCTM MNOCTYNaK UM ako NOCToje APYrv BaXKHWU pa3sioau.

5. OyeHa U CyKo6 HaNeXXHOCTH
OueHa HafnexxHocTn

YnaH 34.

Cyn je Ay)XaH pa nasu Ha CBOjJy CTBapHYy M MECHY HaZNeXHOCT U Aa Ce, Y4M MpPUMETU Ja Huje
HaZfieXaH, pellereM orfiacu HeHaa1eXXHUM U fia No NPaBHOCHAXHOCTU TOI pellena, NpegMeT ynyTu
HafIeXXHOM cyay.

AKO Yy TOKY rlaBHOI npeTpeca cyA yCTaHOBM Aa je 3a cyhere HagnexaH HWku cya, Hehe ynytutu
npegMeT TOM cyfy Hero he camM cnpoBecTy NOCTYNaK U AOHETU OAJTYKY.

Mocne noTBpfhuBarba ONTYXHULE, CyL CE€ HE MOXE OrflaCUTU MECHO HEHAANIeXXHUM HUTU CTpaHKe
MOry UCTULLATU NPUrOBOP MECHE HEHAAJIEXXHOCT!.

CyA Koju ce ornacvo HeHagJ1IeXXHUM Jy)XXaH je Aa npeay3Me oHe pafrbe y MOCTYMKY 3a Koje NOCTOoju
OnacHOCT o oanaramba.

AKo je pewereM u3 ctaBa 1. oBor YnaHa ogpeheHo aa npegmet 6yae ynyheH HenocpegHO BULIEM
cyay, 0 Xxanbu NpoTUB peLlera OAsyyyje 3ajeAHNYKN HenocpegHo BULLN CYA,

CyKob6 HagnexHocTu

YnaH 35.

AKO cyp KOMe je Kao Hap/ieXXHOM npeaMeT YCTYN/beH cMaTpa fa je HagfieXxaH cyh Koju My je
npeaMeT YCTYNWO WK HEKU ApYru cya, NokpeHyhe NocTynak 3a pelaBatbe cyko6a HagnexXHOCTM.

M3y3eTHO of cTaBa 1. OBOr unaHa, MOCTYNaK 3a pellaBare CyKo6a HaANIeXXHOCTU He MOXe ce
MOKPEHYTU aKo je OANlyKY O OCHOBAaHOCTM >Kasibe MpoTMB pellera U3 unaHa 34. ctaB 1. oBor
3aKOHWKa JOHeO cyA Koju 61 610 HafeXxaH 3a pellaBabe CyKo6a HaaNeXHOCTH.

PeluaBare cykoba HagJ1eXXHOCTH

UYnaH 36.

Cykob6 Hafne)xHOCTH pellaBa:

1) HenocpeaHO BULLM 3ajeHUYKM CYA 3a cyaoBe naMehy Kojux cyko6 HagneXxHOCTU NOCToju;

2) anenauyMoHMu cyf 3a CYKO6 HaanexXHocTu usmelly nocebHUX ofesberba BULIEr cyAa ca CBoOje
TepuTopuje nnm nocebHoOr 1 gpyror oaesbera TOor BULLEr CYAa;

3) BpxoBHM KacauUMOHM cyA 3a Cyko6 HapnexHocTu wusmelly nocebHux operbera UCTOr
anenayuuMoHor cyaa, unv nocebHor ofesbera U Apyror ojesberba TOor anenalmoHor cyaa.

MNpe Hero WTO AOHece pellere MOBOAOM Cyko6a HagnexHocTu, cyd he 3aTpakuTu Mulbeme
JaBHOTI Ty>uoL,a Mo YMjeM 3axTeBy Ce BOAW NOCTYNaK npeg TUM CyAOM UM NMOCEOHUM Ofle/bEHEM.
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MpunukomMm ognyumBarba O CyKOOy HapieXXHOCTU BpXOBHM KacauuoHW Cyh MOXe MO CNyX6eHoj
AY>XXHOCTM JOHETM N O4NYKY O MpeHoLery MecHe HaaNeXHOCTU ako Cy UCTYHEHW YCII0BU U3 YaHa
33. oBOI 3aKOHMKa.

[loK ce He pelun cyko6 HagneXxHocTu uaMehy cyfioBa, CBakM of, HUX je fyXKaH Aa npeay3numa oHe
pafHse y MOCTYNKY 3a Koje MOCTOjU ONACHOCT 0f oAarakba.
MpoTuB peLuerba AOHETOr MOBOAOM CyKo6a HaAJIeXHOCTH Xanba Huje O03BOJbEHA.

as.a lll

N3Y3ERE

Pa3nosu 3a usysehe

YnaH 37.

Cyauja unu cyaunja-nopoTHUK 6uhe nsyser og cyamjcke ay>xHocTn y ogpehieHoM npegmery:

1) aKko je owTeheH KPUBUYHUM AENOM;

2) aKo MY je OKPUBJbEHU, HeroB GpaHunal, Ty)Kunau, owTeheHn, HUXOB 3aKOHCKMU 3aCTYMHUK UK
NYHOMONHMK, 6paYyHy APYr WK NMLE Ca KOJUM >XXMBW Yy BaHOpPA4yHO] WM [pYroj TPajHO) 3ajegHuum
YXMBOTA MM CPOAHMK MO KPBU Y NPaBoj JIMHUJU A0 6U0 KOr CTerneHa, y No60YHOj JIMHUjU [0 YeTBPTOr
cTeneHa, a No TasbuHn [0 APYror CTeneHa;

3) aKo je ca OKpPUBJ/bEHUM, HEFOBMM GpaHunoLEeM, TYXXUoLeM unm owTeheHUM y ogHOCY cTapaTtesba,
wTuheHuka, yCBOjUTEIbA, YCBOjEHUKA, XPaHUTESba MU XPaHbEHUKA;

4) aKo je y UCTOM MpeaMeTy MOCTYNao Kao CyAuja 3a NPeTX04HU NOCTynaK Uav je oaslyuymBao o
noteBphuBary ONTY>XXHULE WM je yYeCTBOBAO Yy LOHOLEHY MEPUTOPHE OfJIyKe O ONTYXOM Koja ce
no6uja »xanbom unyM BaHpPeLHUM MPaBHUM JIEKOM WNIM je y4ecTBOBAO Y MOCTYMNKY Kao TyXunad,
6paHunnaul, 3aKOHCKM 3aCTYNHUK Mnn NyHOMohHMK owTeheHor, OAHOCHO TyXWoLUa UK je cacnyluaH
Kao CBef0K WM Kao BeLTaK, ako 0BUM 3aKOHUKOM Huje Apyrayuje nponmcaHo.

Cyavja unun cyamnja-nopoTHUK MOXe BUTU U3y3eT of, CYAMjCKe AY)XXHOCTU y ogpefieHOM npeagmeTy
aKO MOCTOje OKOJIHOCTM KOje n3a3nBajy CyMiby Y HeroBy HEMPUCTPACHOCT.

MocTynare cyauje Kafa ca3Ha 3a pasnor 3a usysehe

UnaH 38.

Cyamja unu cyamnja-nopoTHMK UMM casHa fa NocToju HeKun of pasnora 3a Heroso usysehe (unaH 37.
cTaB 1.), Ay)XXaH je Aa NpekuHe CBakKuW paj Ha TOM MpeaMeTy M Aa o ToMe 06aBecTu npefceaHuka
cyfa, Koju he ra pewerem M3y3eTM U oApeauTu Ja ce npeameT AOAeNUM APYroM CYAMjU Mo
pegocnegy.

AKO cyauja wim cyamja-nopoTHMK cMaTpa fa nocToje OKOJIHOCTU Koje M3asnBajy CYMHY Y HeroBy
HenpucTpacHocT (4naH 37. cTaB 2.), o6aBecTuhe 0 TOMe NpeaceaHuKa cyaa.

3axTeB 3a usysehe

YnaH 39.
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N3ysehe Mory Tpaxutu cTpaHke 1 6paHunad,

3axTeB 3a u3ysehe cyauje unu cygmnje-nopoTHUKA CTpaHKe U BpaHunaL, Mory nogHeTu Ao NovyeTka
rMaBHOI MpeTpeca, a ako cy 3a pasnor 3a usysehe casHane KacHuje, 3axTeB MofHoce ogMax Mo
casHamby.

CTpaHKe u 6paHunay, Mory Tpaxutn usysehe camo noMmeHnyHo ogpeheHor cyguje unm cyanje-
NMOPOTHUKA KOjU Yy NpeaMeTy nocTtyna.

3axTeB 3a usysehe cyguje cyaa Koju opasiydyje o Kanbu, cTpaHke M GpaHunal Mory nofgHeTu y
»Xanou unu'y oaroBopy Ha Xanoy.

CTpaHKe u 6paHunay, oy>XHU Cy Aa y 3axTeBy 3a n3ysehe HaBegy foKase U OKOSIHOCTU 360r KOJUX
cMaTpajy oa nocToju Heku o pasnora 3a usysehe cyauje, cyamje-nopoTHUKA UK NpeaceaHuKa cyaa.
Y NOHOB/LEHOM 3aXTeBY He MOry Ce HaBOAWUTWU Pasfiosn KOjU CYy UCTULAHW Y paHujeM 3axTeBy 3a
nsysehe koju je oabujeH, oCUM aKo ce NMOAHecy HOBW [0Ka3Wn KOju MOAHOCMUOLY paHuje HUCY 6unu
nosHaTu.

Moctynare cyamje kaga ca3Ha 3a 3axTeB 3a u3ysehe

YnaH 40.

Kag cyauwja wnmn cyamja-nopoTHUK casHa fa je NOoAHET 3axTeB 3a HeroBo u3ysehe, gyxaH je aa
oAMax 06ycTaBM CBaku paj Ha NpeaMeTy, a ako ce paau o uaysehy 360r NnocTojarba OKOIHOCTU U3
ynaHa 37. cTaB 2. OBOI 3aKOHMKa, MOXe A0 [AOHOLLEHa pellerha 0 3aXTeBy NpeAy3uMaTy CamMo OHe
paZH€e 3a Koje MOCTOoju 0NacHOCT o oafarara.

OpnyunBam-e 0 3axTeBy 3a u3ysehe

UnaH 41.

O 3axTeBY 3a usysehe n3 ynaHa 39. oBor 3aKoHuUKa oAslyuyje npeacefHUK cyaa.

AKo ce Tpaxwu mnsysehe camo npeacegHuka cyga wav npeacefHuka cyga v Cyguje unnm cyguje-
NMOPOTHWUKA, OAJlyKy O u3y3ehy AOHOCKM NpefAcefHVMK HeMocpefHO BULIEr CyAa, a ako ce Tpaxu
nsysehe npegcenHuka BpxoBHOr kacauMoHoOr cyga, oasyKy o usysehy goHocu Onwrta cegHuua.

MNpe poHowera pewera o udysehy npubasuhe ce usjaBa cyauje, cyamje-MopoTHUKA, OAHOCHO
npeacegHunka cyaa, a no notpebu cnposewhe ce n gpyre paghe.

AKO je NoCTyrn/beHO MPOTMBHO ogpepbama unaHa 39. cT. 3. u 5. oBor 3akoHuka, 3axTeB he ce y
LUeNnHU unv AefIMMUYHO ofabauuTu pellereM Koje AOHOCKU npefcefHUK Cyda, a ako ce 3axTeB
OAHOCU Ha MpeAacefHVMKa cypa - 3aMeHuK npeacegHuka cypga. Op oTBapama 3acefarba TakBO
pelere goHocu Behe y uMjem cactaBy MOXe 6UTU cyamja umnje nsysehe ce Tpaxm.

Pewere KojuM ce 3axTeB 3a u3ysehe opbuja Moxe ce nobujaTu NocebHOM XanbomMm O Kojoj
ognyyyje anenauuoHu cyf. AKO je TakBO pellere JOHEeCeHO nocne MoAurHyte onTyk6e, MoXe ce
nobujaTn camo xanbom Ha npecyny.

MpoTuB pewera NpeacenHnka BpxoBHor kacaymoHor cyga nnm OnwTe cegHULe KOjUM je 3axTeB
3a nsysehe ogb6mjeH xanba Huje O3BOJbEHA.

MpoTuB peluera KojuM ce 3axTeB 3a u3yaehe oaballyje nnm ycBaja, xxanba Huje Jo3BOJbEHA.

CxoaHa npuMeHa ogpepaba o usysehy

UnaH 42.
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Oppepbe o n3ysehy cyamja u cyamnja-nopoTHUKA CXOAHO Ce MPUMEHYjY U Ha JaBHE TYXXMoLe M nnua
KOja Cy Ha OCHOBY 3akoHa oBnawheHa ga jaBHOI Ty)uoLa 3aMemyjy Y MOCTYMKY, 3anucHuyape,
npeBoauoLe, TyMaye U CTpyYyHa NiMLA, Kao U Ha BellTaKe, ako OBUM 3aKOHMKOM HWje Apyrauduje
ogpeheHo (unaH 116.).

JaBHM Ty)xunau, ognydyje o nsysehy nuua Koja cy Ha OCHOBY 3aKkoHa oBnawheHa fa ra 3amemyjy y
noctynky. O nsysehy jaBHor Ty>xwuoua ogyyyyje HenocpegHo Buwmn Tyxxunad. O usysehy Peny6nunukor
jaBHOr Ty)Xuoua oanydyje [pxaBHo Behe Tyxwunaua no npubaB/beHOM MuUberwy Konernjyma
Peny6nuykor jaBHor Ty>XXunawTBa.

O n3ysehy 3anuMcHuYapa, npeBoamnoLa, TyMaya, CTPYYHOr finula 1 BellTaka ogjyyyje jaBHu Tyxxunal,
unu cyg.

Kag osnawheHa cnyx6eHa nuua nonuuuje npefysvmajy [okKa3He pafrbe Ha OCHOBY OBOr
3aKOHWKa, 0 HbMXOBOM M3y3ehy oanydyje jaBHU Tyxunay,. AKo NPpUANKOM npefy3nMara OBUX pagu
yuyecTBYyje 3anucHuyap, o HeroBoM usysehy opnyuyje oBnawheHo cnyx6eHo nuue nonuvuunje Koje

npeaysnma pagmy.

asalV

JABHU TYXUTIAL,

MpaBa n Ay>XHOCTH jJaBHOT TY)XKoL,a

UnaH 43.

OCHOBHO NpaBO M OCHOBHA AY>XXHOCT jaBHOI TY)XMOL,A je FOHEeH€e YUMHMUIALLA KPUBUYHUX Aena.

3a KpuBUYHa Jena 3a Koja Ce roHM Mo CNy>XX6eHOoj AYXXHOCTK, jaBHU TYXXMnal, je HagexaH ga:

1) pykoBOAU NPeAUCTpPaXKHUM MOCTYMKOM;

2) oaslyyyje o Henpeay3uMatby UK oanarakby KpUBUYHOT FOH-EHA;

3) cnpoBoau UcTpary;

4) 3aKJby4M CriopasyM o NpUsHaky KPMBUYHOT Aesia U CNopasyM O CBeA0YEHY;

5) noawke n 3acTyna onTyx6y npes HagneXHUM CyioM;

6) opycTaHe ofi onTyXx6e;

7) nsjaBsbyje Xanoe NPOTUB HEMPABHOCHAXHUX CYACKUX OAJlyKa U Aa NMOAHOCU BaHpefHe MnpaBHe
NeKOBe NPOTUB NPABHOCHAXXHUX CYACKUX OANYKa;

8) npenysvMa apyre pagme Kaga je To ogpefheHO 0BUM 3aKOHUKOM.

Ly>XHOCT nocTynaka Nno 3axTeBy jaBHOI TY)XXuoua

UnaH 44.

Csu opraHu KOjI/I yquTByjy Yy npeancTpa>KHoOoM NoCTynKy AYy>XHU Cy Aa o CBaKOj paambn npep,yseToj
Yy Uunjby OTKpuBaka KpUBUYHOI Aena Uian npoHana)Xeka OCyMbnyeHor obaBecTe HaasnexHor jaBHOI'
Ty>Xuoua. ﬂonmumja N Apyru ap>xaBHu opraHn HagsneXxxHu 3a oTKpuBarbe KPpUBUYHUX Aena OAY>XHU CYy
Aa rnocTtyne no cCBakoM 3axTeBYy Haﬂ,ﬂe)KHOFjaBHOI' TYy>Xuoua.
AKo nonmu,wja Wnn aApyru gp>aBHu opraH He NoCTynu Nno 3axTeBy jaBHOF Ty>XWoua n3 ctaBa 1. oBor
YJlaHa, jaBHI/I Ty>Xunay he oaMax 06aBecTUTH CTapelinHy KOjI/I pykoBoaun opraHom, a no n0Tpe6v|
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MOXXe 06aBeCTUTHU Hagne>xHor MMHUCTPa, Bnap,y Win HagnexHo pagHo Tesno Hapop,He CKYNWwTUHE.

AKO y poKy oA 24 yaca of Kaja je NpUMIbeHO o6aBeluTeHe U3 cTaBa 2. OBOr YnaHa, noavumja u
APYrU OpXaBHM opraH He MOCTYNM MO 3axTeBY jaBHOI TyXuoua M3 cTaBa 1. OBOr YnaHa, jaBHU
TY)XXWUnaL, MoXe 3aTPaXKMTU NoKpeTare AUCLMMIIMHCKOr NOCTYNKa NPOTMB NULa 3a Koje cMaTpa Ja je
OZIFOBOPHO 3a HEMoCTynahe Mo HeroBOM 3axTeBY.

CTBapHa Hag1eXXHOCT jJaBHOI Ty)Xuoua

UnaH 45.

CTBapHa HaaneXxHoCT jaBHOI Tyxuoua ogpehyje ce y cknagy ca oapeabamMma 3akoHa Koje Baxke 3a
yTBphMBare CTBapHe HaAIeXXHOCTH CyAa, OCUM Kaja je 3aKOHOM apyradnje ogpeheHo.

MecHa HaZIe)XHOCT jaBHOT TY)Xuoua

UnaH 46.

MecHa HapnexHOCT jaBHOr Tyxwuoua ogpehyje ce y cknagy ca oapeat6aMa OBOr 3aKOHMKa Koje
Ba)ke 3a yTBpfhMBaHe MecHe Hag1eXXHOCTH CyAa Npeg KOJUM jaBHU TyXXunay, noctyna.

AKO je KpUBUYHO AEN0 U3BPLUEHO MMM MOKYLLIAHO Ha MOAPYYjMMa pasHUX CYA0Ba UMM Ha rpaHULM
TUX MOApYYja WK je HEU3BECHO Ha KOM je MOAPYYjy M3BPLLEHO MM MOKYLUIAHO, HaANIeXaH je jaBHU
TY)XXWnaL, Ha YnjeM noAapyyjy je npepyseTa npBa pajha paju NpoBepe OCHOBAa CYMHE [ia je HeKo
N YYUHUNO KPUBMYHO Aeno (4naH 5. cTas 2. Tauka 1.).

Cyko6 Hagne)xHocTu usamely jaBHux Ty>xunauya

UnaH 47.

Cyko6 HaganexHoctu mamehy jaBHUX TyXunaua peluaBa 3ajeqHUYKM HernocpegHo BULUM jaBHM
Ty)Xunau,

Cyko6 HapnexHocTu uamelly jaBHUX TyXunaua nocebHe HaANEeXHOCTM WM JaBHOI TyXwuoua
noce6He HafeXXHOCTU U APYror jJaBHOT TY)XKMoLa, pellaBa Peny6nmyku jaBHu Tyxunal,.

HauuH npeay3umarba pagtu

YnaH 48.

JaBHu TYy>XXunauy npeagysmmMa pafare y MNOCTYNKYy HernocpeaHo Wnu npeko cBOr 3aMeéHUuKa, a Yy
NOCTYMNKY 3a KpuBUYHO [€Nno 3a KOje je npornncaHa Ka3Ha 3aTBopa OO0 MneT rogunHa n npeko
TyXunnaykor capagHuka, OAHOCHO Yy MOCTYMNKYy 3a KpuBUYHO LeNno 3a KOje je npornncaHa Ka3Ha
3aTBoOpa A0 oCaM roanHa un npeko BuLler Ty>Kuadykor capagHuka.

PagHse y NOCTYnKy Koje He Tpre oafarame npegysehe n HEHaAMEXHW jaBHU TyXXWnal, anm o ToMe
MoOpa ogMax 06aBeCTUTM HaAJIeXHOT jaBHOT TyXuoua.

OaycTaHakK jaBHOI Ty)XXuoua o onTy)x6e

YnaH 49.
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JaBHU TyxXunau Moxxe ogycTaTu of, onTyxobe:
1) og noTBphUBaHa ONTYXKHULLE Na A0 3aBpLUETKa [MaBHOT NpeTpeca;
2) Ha NpeTpecy npef ApYrocTeneHMM CyaoM y ckiagy ca unaHom 450. cTaB 5. 0BOr 3aKOHMKa.

Y cnyyajy ogycTaHKa jaBHOI TY)MoLLa y cknajy ca cTaBoM 1. 0BOr YfaHa, owTteheHn uMa npaeo Aa
npey3Me KpUBUYHO rokserbe (YnaH 52.).

MaeaV

OWTEREHN, OWLUTEREHU KAO TYXXUNAL, N TIPUBATHUN TYXXUTIAL,

1. OwTehenn
lpaBa owTeheHor

YnaH 50.

OwTeheHn uma npaBo aa:

1) noaHece npegnor U fokase 3a OCTBapvBarb€ MMOBWMHCKOMPABHOI 3axTeBa W Aa NpPeasioxu
npvMBpeMeHe Mepe 3a HeroBo obesbeherse;

2) yKake Ha YnkbeHuLe 1 fa npegnaxe AoKase KOoju Cy of, BaXXHOCTU 3a NpeaMeT AoKasnBamba;
3) aHraxyje nyHomohHuKa U3 pefia aiBoKaTa;
4) pasmaTpa crnuce u pasrnea npefMeTe Koju Cryxe Kao [oKas;

5) 6yne o6aBewTeH O ofbauMBatby KpUBUYHE MpUjaBe WM O OAYCTaHKY jaBHOI TyXwuoua of
KPUBUYHOT FOHbEH-Q;

6) noaHece MpUroBop MPOTUB OAJIyKE jaBHOI TYXuoLa Aa He NnpefysMe WM Aa ofyCcTaHe of,
KPUBUYHOT FOHbEeH-3;

7) 6yae noyyeH o MmoryhHOCTM Aa Nnpey3Me KPMBUYHO roHeHe M 3acTyna onTyXxoy;

8) npucycTByje NPUNPEMHOM POYMLLTY;

9) npucycTBYyje rnaBHOM NpPeTPecy v yyecTByje y n3Bohery AoKasa;

10) nopgHece >an6y npoTMB OANlyKE O TPOLIKOBMMA KPUBMYHOP MoCTyrnka u pocyheHom
MMOBWHCKOMNPaBHOM 3axTeBY;

11) 6yne o6aBeLwwITeH O UCXOAY MOCTYNKa U Aa My Ce JOCTaBM NpaBHOCHaXKHa Npecyaa;
12) npepy3vma apyre pagmbe Kaaa je To oapeh)eHo 0BUM 3aKOHUKOM.

OwTteheHOM ce MOXe ycKpaTUTU NpaBo Aa pasmaTtpa Cruce U pasrnega npegmerte Aok He 6yae
MCMUTaH Kao CBeJoK.

JaBHun Ty>Xunau u cyg ynosHahe owTeheHor ca npaBuMa HaBeaAeHUM Yy CTaBy 1. oBor 4naHa.

Mpurosop owwTteheHor

UnaH 51.

AKO jaBHM TY>Xunau, 3a KpMBUMYHO [eN0 3a Koje Ce rOHM Mo CNyXX6eHOj Ay>XHOCTH, oabaum KpUBUYHY
npujaBy, obycTaBn UcTpary Wanm ofgycTaHe Of, KPUBWUYHOI rokera A0 NnoTBphuBarba ONTyXHULE,

https://pn2.propisi.net/Service/GetContent.ashx/abc/abc/rp_cyr/38/?1=1&doctype=rp&doclink=38612&print=1 17/207



8/19/24, 9:24 PM Bepauja 3a wramny

LY)XXaH je pay poKy of ocam aHa 0 ToMe o6aBecTu owTeheHor 1 ga ra noyym ga Moxe aa nogHece
NPUroBOp HENOCPEAHO BULLEM jaBHOM TYXXMOLLY.

OwTeheHn MMa nNpaBo fJa MojHece MPUroBOp y POKy Of, ocaM AaHa of faHa Kaga je npumuo
obaBelUTEHE M MOYKY M3 cTaBa 1. oBOr unaHa. Ako owTeheHn Huje obaBeLITEH, MOXe Aa nojHece
NpUroBop y poky oA TPy Mecela of faHa Kaja je jaBHWM Tyxunay oabauuo npujaBy, obycTaBuo
ncTpary uWam ogycTao of, KpUBUYHOT FoHbeHsa.

HenocpepHo Buwwm jaBHu Tyxunay he y poky og 15 gaHa o gaHa npvjeMma npurosopa us ctaea 2.
OBOI YflaHa O46UTM UM YCBOJUTW NPUIrOBOP pelleH-eéM MPOTMB KOjer HUje A03BOJbeHa >Xanba Hu
npuroBop. PelereM KojuM ycBaja MpuroBop jaBHM Tyxwunay he u3gatm o6aBe3HO ynyTCTBO
HaAIeXXHOM jaBHOM TY>XXWoLy Aa npefy3me, O4HOCHO HacTaBu KPUBUYHO FrOHEHE.

Mpey3nMmarse KpUBUYHOT rOHEHA 04 CTPaHe olTeheHor

YnaH 52.

AKO HakoH noTBpfuMBarba OMTYXHWLE jaBHWU TYXwnay, U3jaBu Aa OoAycTaje of onTyx6e, cyp he
nuTaTn owTeheHor aa nu xohe fa npeysme KPUBMYHO rOHbeHbe M 3acTyna onTy6y. Ako owwTeheHu
Huje npucyTaH, cyg he ra y poky og ocam JaHa 06aBeCTUTM O OAYCTaHKY jaBHOI TyXuoua Of,
onTy>X6e 1 Noy4YnTn fa MOXe Aia Ce u3jacHu aa nm xohe ga npeyame rorere 1 3actyna onTyxoy.

OwTeheHu je ay>kaH Aa ce ogMax UM Yy pOKy oA ocaM AaHa 04 AaHa Kaja je NnpuMno obaBellTeHe
M NOyKy M3 cTaBa 1. OBOr unaHa usjacHu fa nu xohe aa npeysme KPUBUYHO rOH-€He M 3acTyna
onTY>XO6y, a aKo Huje o6aBeLUTEH - Y POKY O TPU Mecela 04 faHa Kaja je jJaBHW Ty)unal usjaBvo aa
ogycTaje of onTyxo6e.

Ako owTeheHn usjaBn Ja npeyamMma KpUBUYHO rorbewse cyp he HacTaBuTW, OQHOCHO OApeanTu
rnaBHUW NpeTpec. Y cny4ajy ga ce owTteheHn He nsjacHM y poKy U3 CTaBa 2. OBOI YslaHa Wi u3jaBu fa
He >Xenu Aa npeysme KpUMBUYHO TOH-eHE, CY[ AOHOCU pellere 0 06ycTaBu MOCTYyNKa OAHOCHO
npecyny Kojom ce onTyx6a ogbéuja.

Ako owTeheHn Huje NMpucyTaH Ha MPUNPEMHOM POYMLLTY WM [NTAaBHOM MNpeTpecy, a ypeaHo je
nosBaH WaM My ce MO3MB HUje MOrao ypyuuTu 360r HenpujaB/bMBakba Cyay MpPOMeHe ajpece
npeéuBanuwiTa unn 6opasuiTa, cMaTpahe ce fa Hehe fa HacTaBu romere 1 cyg he JOHeTH pellere
0 obycTaBu NOCTYMNKa, 0A4HOCHO Npecyay KojoM ce onTyXx6a oaouja.

I7pe,qnor 3d KPUBUYHO robere

YnaH 53.

3a KpuBMYHA fena 3a Koja ce roHu no npegnory owTteheHor, npeasior ce NOAHOCK HagNeXHOM
JaBHOM TYy>XXuouy.

Mpeanor 3a KpUBMYHO roHbeHbe MOAHOCK Ce Yy POKY Ofi TPU Mecella o AaHa Kajg je owTeheHu
ca3Hao 3a KPUBUYHO €10 U OCYMHUYEHOT.

Ako je owTeheHn NogHEO KPMBWUYHY MpuWjaBy MM Mpeasnor 3a ocTBapuBakbe MMOBUHCKOMpPABHOI
3axTeBa y KPMBUYHOM MOCTYMKY, cMaTpahe ce Aa je TMMe NoAHeo U Npeasior 3a KpUBUYHO FOHeHse.
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5nar0|3pemeHo nogHeTa npuBaTHa Ty)K6a cmanahe ce 6J'IaFOBpeMEHO nogHeTuM npennorom
owTeheHor, ako ce Y TOKY MNMOCTYynNKa yTBpan na ce pagun o KpUBu4HOM peny 3a KOje ce NoHun no
npeanory sa KpBU4HO rombemse.
AKo je KpuBnN4H1UM fenoM owTeheHo BuLIE nga, roberbe he ce npeanyseTun, Oo4HOCHO HaCcTaBUTU NO
npeanory 6uno Kor owteheHor.

O,q}/CTaHaK o4 ripegsiora 3a KpUBU4YHO rorbemr€

UnaH 54.

OwTeheHn MoXe opycTaTu of npeasiora 3a KPUBUYHO FOHbEHE CBOjOM WM3jaBOM [aTOM jaBHOM
TYXXMOLLY, OLLHOCHO cyay Nnpej KojuM ce BOAU KPUBUYHU NMOCTYMNaK, HajKaCHUje [0 3aBpLUeTKa raBHor
npeTpeca. Y ToM cinyu4ajy, oH ryéu npaBo aa noHoBO NogHece Npeasior.

AyxHocT owTteheHor

UYnaH 55.

OwTeheHn, KaO M HEroB 3aKOHCKM 3aCTYMHUK M MYHOMONHUK AY>XHWU Cy Aa O CBaKoOj NPOMEHWU
agpece npebuvBanuwTa unm 60opaBuliTa obaBecTe jaBHOI Ty)XXuoua WM Cyg npep Kojum ce BOAU
KPUBUYHU NOCTYNaK.

3aKOHCKM 3acTynHuK owwTeheHor

YnaH 56.

AKo je owTeheHn ManoneTHUK UK nuue Koje je NOTNYHO JIMLIEHO MOC/IOBHE CMOCOOHOCTH, HEeroB
3aKOHCKM 3aCTYMHUK je oBnawheH Aa faje cBe U3jaBe u fa npegysvma CBe pagHe Ha Koje je Mo 0BOM
3akoHuKy oBnawheH owTeheHn. 3aKOHCKM 3acTynMHUK MOXe CBOja MpaBa fAa BpLM MNPeKo
nyHomohHuKa.

lMpaBHu cnepbennk owrteheHor

UnaH 57.

Ako owTeheHM ymMpe y TOKY poKa 3a AaBatbe U3jaBe O NMpeysuMary KPUBUYHOT roHbeHa MM 3a
noAHoLere Npeanora 3a KPUBUYHO roHbeHe OJHOCHO Y TOKY MOCTYMKa, heros 6payHu Apyr, nuue ca
KOjUM XUBWM Yy BaHOpayHO] MM KakKBOj ApPYroj TpajHOj 3ajefHMUM XXMBOTA, Aeua, POAUTeSbY,
yCBOjeHuLM, yCBOjuUTEsbN, 6paha, cecTpe M 3aKOHCKM 3acTYMHWK MOTY Yy POKY of TpU Mecela nocne
HeroBe CMpTY JaTu U3jaBy Aa Npey3nMajy rokberse Uiam nogHeTy Npeanor, O4HOCHO AaTu u3jaBy Aa
OCTajy npu npegnory.

Oppepnbe cTaBa 1. OBOr YslaHa CXO4HO Ce MPUMEHYjY U Ha NPaBHOr crnefb6eHnka NpaBHOr anua Koje
je npecTano ga nocToju.

2. OwrteheHu Kao TyXxunau,
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MpaBa owteheHor Kao Tyxuoua

YnaH 58.

OwTeheHn Kao Tyxwunay uma npaeo aa:

1) 3acTyna onTyx6y, y cknaay ca ogpea6amMa OBOr 3aKOHUKa,;

2) nopgHece npegsor U Aokase 3a OCTBapuBarbe UMOBMHCKOMNPABHOI 3axTeBa W Aa Mpeasioxu
npuBpeMeHe Mepe 3a HeroBo 06esbeherse;

3) aHraxyje nyHomohHuKa U3 pefia aiBoKaTa;

4) 3axTeBa NocTaBSbatbe NYHOMONHMKa;

5) npeay3uMa apyre paarbe, Kaga je To oapeh)eHo OBUM 3aKOHUKOM.

Mopep npaBa 13 cTaBa 1. oBOr ynaHa, owTeheHn Kao Ty)xunay MMa npasa Koja npunagajy jaBHoOM
TYXXMOLYY, OCUM OHMX KOja jaBHM TYXKUNaL, MMa Kao ApXXaBHWU OpraH.

[MocTaB/beHu nyHOMORHUK

YnaH 59.

OwTteheHOM Kao TyXwuouy, Kaja Ce KPUBMYHWU MOCTYNaK BOAM 3a KPUBWUYHO [esio 3a Koje ce Mo
3aKOHY MoXe u3pehu KasHa 3aTBOpa y Tpajarby NMPeKo MeT roAmHa, MOXe Ce, Ha HeroB 3axTeB,
NOCTaBUTU MYHOMONHWMK aKo je TO y MHTepecy NocTynKa 1 ako owTeheHn Kao TyXXunaw, NpemMa CBOM
MMOBHOM CTatby, He MOX€e CHOCUTM TPOLUKOBE 3acTynakba.

O 3axTeBYy U3 cTaBa 1. OBOr uYfaHa oaJlydyje npeacefHuUK npetpecHor Beha unu cyauja nojeavHad,
a nyHoMmohHMKa peller-eM NocTaBs/ba NpeacefHUK Cyaa U3 peaa afiBokaTa no pefocrefly ca cnucka
afBoKaTa Koju Cyay [ocTaBfba HaafleXXHa ajBokaTcka KoMopa 3a ofpehjBarbe GpaHunaua no
cny>x6eHoj AyXXHOCTH (4naH 76.).

lpectaHak cBojcTBa owTeheHor kao Tyxuouya

YnaH 60.

CBojcTBO owTeheHOr Kao TyXuoL,a npecTaje:

1) oaycTaHKOM oA, ONTYXO6E;

2) npeysMareM KpPUBUYHOT FOHbEeHba Of, CTPaHe jaBHOT TYXMOLa;
3) cmphy, 0HOCHO NpecTaHKOM MpaBHOT Nnua.

OpyctaHak of onTyx6e

YnaH 61.

OwTeheHn Kao TYxunaL, MOXe CBOjOM U3jaBOM cyAy Mnpef KOjUM ce BOAU KPUBUYHU MOCTYyNaK
ogycTaTu of onTyxX6e A0 3aBpLUeTKa rMaBHOr NpeTpeca uav npetpeca npej ApyrocteneHuM cyaom
(unaH 450. cTaB 5.). 3jaBa 0 ofycTaHKy je Heonosumea.
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Ako owwTeheHun Kao Ty>xunaw, He fofe Ha NPUNPEMHO PoYULLTE WU FMaBHU NPeTPeC, Nako je ypeaHo
nosBaH waM My ce MO3MB HUje MOrao ypyumTtu 360r HernpujaB/bMBara Cyay MNpoMeHe agpece
npeéuBanuwiTa un 6opaBuwiTa, cMaTpahe ce aa je oayctao og onTyxo6e u cya he goHeTH peliere o
obycTaBM NOCTYMNKa, OQHOCHO Npecyay KOjoM ce onTyx6a ofbéuja.

MpeysnMar-e KpUBUYHOT roHbEHa 04 CTPaHe jaBHOr Tyuoya

UYnaH 62.

Y NoCTynKy Koju ce BoAu Mo ONTY)X6M owwTeheHor Kao TY)XMoLa, jaBHU TYXXuUnaL, UMa npaso Aa A0
3aBpLUETKA rMaBHOT NpeTpeca npey3amMe KpMBUYHO FoHeH-e U 3acTynarbe onTyxXo6e.

CxofjHa npumeHa oapeaaba o owteheHom

YnaH 63.

Ha owTeheHor Kao Ty>uoua cXofHO ce NpuMersyjy oapeabe unaHa 53. ctaB 5. n un. 55. go 57.
OBOI 3aKOHUKa.

3. MNpuBaTHU TyXXunawy
lpaBa npuBatHor Tyxunoya

UnaH 64.

MpuBaTHU TyXunau MMa nNpaeo Aa:

1) nogHece 1 3acTyna NpuUBaTHY TYX6Y;

2) nogHece npensior U Aokase 3a OCTBapuBakbe MMOBMHCKOMPABHOI 3axTeBa U Aa Npeasioxu
npuBpeMeHe Mepe 3a heroBo 06esbeherse;

3) aHraxxyje nyHomohHuKa 13 pefa aiBoKaTa;

4) npenysuma gpyre paghe kaja je To oapefjeHo 0BUM 3aKOHUKOM.

Mopen npaBa u3 cTtaBa 1. OBOr 4YnaHa, NpMBaTHM TYXWfal MMa MNpaBa Koja npunagajy jaBHOM
TYXXMOLYY, OCUM OHMX KOja jaBHM TYXXUnaL, MMa Kao ApXXaBHWU OpraH.

[puBatHa Tyx6a

YnaH 65.

MNpuBaTHa Ty>k6a NOAHOCK Ce HaAJIeXXHOM CYAY.

MNpuBaTHa TyX6a ce NOAHOCK Y POKY Of TpM Meceua of AaHa Kaja je owTeheHu casHao 3a
KPUBUYHO [€/10 U OCYMHUYEHOT.

Ako je owTeheHV NogHeO KPUBMYHY NpuWjaBy Wan NPeAJIor 3a KPUBUYHO rOHeH€e, @ y TOKY NOCTYynKa
ce YTBpPAM fa ce pajau O KPMBUYHOM feny 3a Koje Ce roHM Mo MPMBATHO] TYX6W, NpujaBa, 04HOCHO
npegnor cmatpahe ce 6naroBpeMeHOM NpPUBaTHOM TY>XO60M ako cy NoAHETU Y poKy npegBufjeHoM 3a
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NpuUBaTHY TYX6y.
lpoTuBTyX6a

YnaH 66.

OKpVBJbEHU MPOTUB KOra je MogHeTa NMpuBaTHa Ty)X6a 3a KPUBUYHO AeNI0 MOXe A0 3aBpLieTKa
rMaBHOI MpeTpeca W nocne npoTeka poka M3 u4naHa 65. cTaB 2. OBOI 3aKOHWKA, MOAHETM
MPOTUBTYXX6Y NPOTUB NPUBATHOI TYXXMOLA KOjU je MpeMa HeMy UCTOM MPUINKOM YYUHUO KPUBUYHO
[.e10 3a Koje ce FOHM Mo NPUBaTHOj TYXX6M.

O NpMBaTHOj TY>XX6U M NPOTUBTYXX6U CYZ, ALOHOCU jeAHY OAJIYKY.
CxopHa npumeHa ogpegaba o owteheHom n owuteheHoM Kao Tyxuouy

YnaH 67.

Ha npuBaTHOr Ty)XmMoLa CXo4HO ce npuMeryjy ogpeabe ynaHa 53. ctaB 5, un. 55. go 57. n ynaHa
61. oBOI 3aKOHMKa.

asa Vi

OKPUNBJbEHW U BPAHWUJIAL,

1. OKpuBI/bEHM
[paBa okpuB/bEHOr

YnaH 68.

OKpUBJbEHUN MMa NPaBoO Aa:

1) y HajkpaheM poky, a yBeK npe NpBOr caciylara, NoApPo6HO U Ha je3nKy Koju pasyme 6yae
obaBeLUTEH O Aesly Koje My ce CTaBJ/ba Ha TEPET, O NPMPOAUN 1 pasno3umMa onTyxbe, Kao 1 Aa cBe WTo
nsjaBu Moxe fa 6yae kopuwheHo Kao fokas y NoCTYMKy;

2) HAWTA He M3jaBMW, YCKpaTX OArOBOP Ha MOjeAMHO NMuTakbe, Crio60AHO U3Hece CBOjy OA6paHy,
NpW3Ha UK He NPU3Ha KpUBKULY;

3) ce 6paHu caM unm y3 CTpyyYHy nomoh 6paHuoLa y cknagy ca ogpefbama oBOr 3aKOHUKA;

4) HberoBoM cacryliakby NpuUcycTByje 6paHunaLl;

5) y Hajkpahem moryhem poky 6yae vsBefeH npeg cya v Aa My 6yae cyf)eHO HenpucTpacHo,
NPaBUYHO Uy pa3yMHOM POKY;

6) HenocpeaHo Mpe NPBOr cacfylaka NPoYnTa KPUBUYHY NpujaBy, 3anncHKK o yBuhajy n Hanas u
MULLIbEHE BELLTAKA;

7) My ce ocurypa AOBOJbHO BpeMeHa U MoryhHOCTM 3a Npunpematse oabpaHe;
8) pasmaTpa cnuce v pasrieaa npegMeTe Koju ClyXe Kao [oKas;
9) NpuKyrnyba gokKase 3a CBOjy oabpaHy;

https://pn2.propisi.net/Service/GetContent.ashx/abc/abc/rp_cyr/38/?1=1&doctype=rp&doclink=38612&print=1 22/207



8/19/24, 9:24 PM Bepauja 3a wramny

10) ce nsjacHu 0 CBUM YMHbEHUMLLAMA M [OKA3MMa KOjU ra TepeTe U fa U3HOCK YNHEHULE M ioKase
y CBOjy KOPUCT, Aa UCMUTYje CBeOKe oNTy)X6e 1 3axTeBa ga ce, Nog UCTUM yCJloBUMa Kao CBeaouu
ONTY>XX6€, y HeroBOM NPUCYCTBY UCMUTAjy CBEAOLM OA6paHe;

11) KopucTuK NpaBHa cpefcTBa U NpaBHe NIEKOBE;

12) npepysvmMa gpyre pagtbe Kaga je To oapehieHo 0OBUM 3aKOHUKOM.

OpraH MocTynKa je AyXaH Aa npe NpBor cachnyllakba OKPUMBIbEHOr NMOyYM O NpaBMMa U3 cTaBa 1.
Tau. 2) ao 4) n Tauka 6) oBOr YnaHa.

ﬂpaBa yxariieHor

YnaH 69.

YxanuweHu, nopef npaea U3 uynaHa 68. ctaB 1. Tau. 2) go 4) u Tayka 6) U cTaB 2. OBOI 3aKOHWKA,
“MMa npaBo ga:

1) oagMax Ha je3uky Koju pasymMe 6yfe 06aBeLITEH O Passfiory xarnulema;

2) npe Hero wTo 6yae cacnywad, MMa ca 6paHuoL.eM NOBEPSbMB Pa3roBOp KOju ce Haga3upe caMmo
rnefareMm, a He U cryllarmewm;

3) 3axTeBa fa 6e3 oanarakba O xarniweky 6yfe o6aBelTEH HEKO Off YaHOBa HeroBe nopoauue
WM ApYyro memy O6JIMCKO SiMue, Kao M AUMNIIOMAaTCKO-KOH3YNapHU MNpeAcTaBHUK ApXXaBe uuju je
ApXaBJbaHWH, OAHOCHO nNpeAcTaBHUK oBnawheHe MehyHapoaHe opraHusauuje jaBHOMNPaBHOT
KapaKTepa, aKko je y nuTamy nsbernvua unm nuue 6e3 ApXxaB/baHCTBa;

4) 3axTeBa fa ra 6e3 ogfararba npernefa siekap Kora cfo6oHo nsabepe, a ako OH Huje JOCTYyMaH,
neKkap Kora ofpeam jaBHU Ty)Xunai, O4HOCHO CYA.

Jlnue yxanweHo 6e€3 ofnyke cyfa, OAHOCHO JiULe yXanweHO Ha OCHOBY OAJIyKe CyAa Koje Huje
cacnyliaHo, Mopa 6uTKh 6e3 opnararba, a HajkacHuje y poky oA 48 4yacoBa, NpefaTo HafNeXXHOM
CYAMjY 3a NPETX0AHM NOCTYNaK UK ako ce TO He A0roAu, MyLTEHO Ha cnoboay.

LyxHocTn oKpuB/beHOI

UYnaH 70.

OKpUBIbEHMU je AyXKaH fa:
1) ce ogasoBe Ha NO3UB OpraHa NocTymnKa;

2) o6aBecTu opraH MocTyrnka O MPOMEeHM ajpece npebuBanuwiTa MM 60paBULLITA, OAHOCHO O
HamMepu Aa NpoOMeHu agpecy npebuBanuwiTa unn 6opaBuLLTa.

2. bpaHunay,
[paBa 6paHnoya

Unan 71.

bpaHunay uma npaeo aa:
1) ca yxanweHuMm, Npe HEeroBor NpBOr caciylaka, 06aBu NoBepsbuB pasroeop (YnaH 69. ctas 1.
Tauka 2);
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2) HenocpegHO Mpe MPBOr cachylaka OCYMHMYEHOr NMPoYMTa KPUBUYHY MpuWjaBy, 3aMUCHUK O
yBuhajy 1 Hanas u M1LLIbEHE BELLTAKa;

3) nocne poHolwewa Hapepbe o crnpoBofery WCTpare WMAM nocsie HemocpeaHor noAvsara
onTyxHuue (4naH 331. cTaB 5.), a U Npe Tora ako je OKPMBJbEHU cacyLllaH, Y cknagy ca ogapeabama
OBOI 3aKOHWKa, pasMaTpa cnuce u pasrnega npegmeTe Koju Cny)e Kao [oKas;

4) ca OKpUBJLEHUM KOjM je Y MPUTBOPY Ha NOBEPJbMB HAUMH pasroBapa (4naH 69. ctae 1. Tauyka 2) u
HeoMeTaHO BOAM MPENUCKY, OCMM aKO OBUM 3aKOHMKOM Huje apyraunje oapefeHo;

5) y KOPUCT OKPUBJbEHOT NMpeay3nMa CBe pafHe Koje MoXe Npeay3eT OKPUBIbEHMY;

6) NpeaysvMa apyre pagme Kaga je To ogpefheHo 0BUM 3aKOHUKOM.

LyxxHoctu 6paHmnoya

UnaH 72.

Bpanunay je gykaH pa:

1) nogHece opraHy nocTynka nyHomohje, 6e3 ognarama;

2) NpY>X1 OKpMBJbEHOM NoMoh y oa6paHn CTPYYHO, CaBECHO M 6/1ar0OBPEeMEHO;

3) He 3n10yNoTpe6m NpaBa y Uuiby ofyroBiadyerba NnocTynka;

4) yno3opu OKPUBJbEHOI Ha NocnieauLe oapuLatba Uin ogyctajartba of, Npaea;

5) npy>xa npaBHy noMoh oKpuB/beHOM Yy poky o 30 gaHa of faHa Kaja je 0TKa3ao nyHoMohje, ako
npe UcTeKa Tor poka He 6yae n3abpaH 6paHunal, y ckiagy ca YiaHoM 75. ctaB 1. 0BOr 3aKOHMKa.

AKO OKpUMBJbEHM W3jaBM OpraHy noctynka ga ofbuja GpaHuoua MOCTABJbLEHOr MO CHY>X6eHO]
LY>XHOCTU U ia XXeNn fa ce 6paHn UCKIbYYMBO caM, 6paHunaL, No CNy>X6eHOoj AY>XKHOCTU je AyXKaH aa:

1) 6yne ynosHaT ca cagpkajeM A0Ka3HUX paaHu U caip)KajeM U TOKOM rlaBHOr NpeTpeca;

2) OKpUBJbEHOM faje objalltbera M caBeTe MUCaHUM NyTeM, ako OKPUBJbEHM oAb6Mja Aa ca HUM
pasrosapa;

3) npucycTByje pagraMa y MOCTYNKYy M Aa M3Hece 3aBpLUHY pey, aKko Ce OKPUBJ/bEHU TOMe
N3PUYUTO He NPOTUBMK;

4) Ha 3axTeB OKPUBJLEHOI MMM Y3 HErOBY U3PUUUTY CarfacHOCT U3jaBU PelOBHM NPaBHU JieK U
npeaysme apyre paghe y NocTynky.

CrocobHocCT fga ce byae 6paHnnay

YnaH 73.

BpaHunay Moxxe 6UTH camo afBoKar.

Y nocTynky 3a KpuMBMYHa Aena 3a Koja je nponucaHa KasHa 3aTBopa A0 MeT rofvHa, agBokaTta
MOXXe [ia 3aMeHN afBOKATCKN NPUMPaBHUK.

BpaHunay He MOXe BUTH:

1) caokpuBibeHu, owTeheHn, 6payHn ApYr UM nuue Koje ca CaoKpuBSbeHUM, owTeheHuM unu
TY>XMOLLEM >XMBM Yy BaHOpayHO] Unv Apyroj TpajHoj 3ajefHULUM XUBOTA, HUXOB CPOAHUK MO KPBM Y
npaBoj NMMHUjU A0 6UNO KOr CTeneHa, Y NO60YHO] IMHUJU [0 YeTBPTOr CTerneHa Wiau no TasbuHu [o
ApYror cTeneHa;

2) nuue Koje je Kao CBeAOK MO3BaHO Ha MMaBHU NpeTpec, OCMM ako Mo OBOM 3aKOHMKY He MOXe
O6UTU MCMUTAHO Kao CBeAoK MM je ocrob6oheHo AyXXHOCTU cBefoyvera M M3jaBuio ga Hehe aa
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CBeaouu;
3) n1ue Koje je y UICTOM NpeaMeTY NOCTYNano Kao CyAuja, jaBHU TyXXunal, 3acTyrnHUK owTeheHor,
CNy>X6eHUK NoNuLMje UNn Apyro nuLe Koje je npeay3nmano pagme y npeancTpaXHoM NocTynKy;
4) 6paHunaL, CaOKpUBILEHOT KOju Ce y UCTOM NpeaMEeTY TEPETU 3a UCTO KPUBUYHO [EJ10, OCUM aKo
opraH NocTynka 3akJbyuu ia TO He 6M1 LITETUIO MHTepecuma obpaHe.

O6aBes3Ha ofbpaHa

YnaH 74.

OKpuBJ/bEHN MOpPa UMaTK 6paHuoua:

1) aKo je HeM, ryB, cnen unu HecrnocobaH fja ce caM ycnewHo 6paHu - of NPBOr caciywaksa, na Ao
NMPaBHOCHAaXXHOT OKOHYara KPUBUYHOT MOCTYNKA;

2) ako ce MmocTynak BoAu 360r KpMBMYHOI Aena 3a Koje je MponucaHa KasHa 3aTBopa 0f ocam
roguHa Wnu Texka KasHa - 0of, MpBOr cachnylwaha, na A0 NPaBHOCHAaXHOI OKOHYaha KPUBUYHOT
NoCTynKa;

3) aKo je 3agpXaH WM My je 3abparbeHO Aa HanylwTa CTaH WX je MPUTBOPEH - Of JuLieHa
cnobofe, Na A0 NPaBHOCHAXXHOCTYW peLlera 0 YKugary Mepe;

4) ako My ce Cyau y OACYCTBY - OfL [OHOLLEHa pellera o cyhely y oacycTBY, Na Aok cyhemne y
OACYCTBY Tpaje;

5) aKko ce rnaBHM NPeTPec OApXXaBa Yy HEroBoj OACYTHOCTU 360r HECMOCOOHOCTM KOjy je cam
NPOYy3pOKOBAO - Of, AOHOLLEHA peLlerba Aa ce MaBHU NPeTpec OAPXKKU Y HEeroBoj 0ACYTHOCTH, Na A0
NMPaBHOCHa)XHOCTU pellerba KojuM cyg yTBphyje npecTtaHak HecnoCOO6HOCTM 3a yyYeCTBOBare Ha
rnaBHOM MnpeTpecy;

6) ako je 360r HapywaBarba pefia yaasbeH U3 CyAHuLe A0 3aBplueTKa AO0Ka3HOr MoCcTynkKa uiau
3aBpLUeTKa [MaBHOr npeTpeca - 04 AoHOoLWeHa Hapeabe 0 yaarbemy, Na A0 NoBpaTKa y CyAHULY UK
[0 caonwTaBara npecyae;

7) ako ce MNpoTUB Hera BOAM MOCTynak 3a wuspuuarbe Mepe 6e36efHOCTM ob6aBe3Hor
MCUXMjaTPUjCKOr Nleyerba - 0 NoAHOLWEeHa Npeasiora 3a uspuuame TakBe Mepe, Na A0 AOHOLWeHa
oanyke n3 ynaHa 526. cT. 2. n 3. 0BOr 3aKOHWKA WM [0 NPABHOCHAaXHOCTU pellera 0 Uspuuamby
Mepe 6e36e[HOCTU 06aBE3HOI MCUXNjaTPUJCKOT JleYersa;

8) o4 nNoyeTka MpPeroBopa ca jaBHUM TYXMOLIEM O 3aKJbydehy cropasyma u3 unaHa 313. ctaB 1,
ynaHa 320. ctaB 1. n ynaHa 327. ctaB 1. OBOr 3aKOHWKa, Na A0 AOHOLWeHa OAJIyKe cyfa O cropasymy;

9) aKo ce NpeTpec ofpXXaBa y heroBoj 04CyTHOCTM (unaH 449. cTaB 3.) - of AOHOLWEH A pellerba Aa
ce npeTpec oApXW Y HeroBoj OACYTHOCTM, Na [0 AOHOLEHA OAJIYKe CyAa O Xanbu Ha npecyay.

N3abpaHn 6paHunay

UYnaH 75.

JegHor unu Bulle 6paHunaLa Moxe usabpatu v nyHomohjeM OBNacTUTU OKPUBJbEHU CaM, WK
H>eroB 3aKOHCKM 3aCTYMHUK, 6payHn gpyr, CPOAHMK MO KPBW Yy NPaBOj JIMHUjW, YCBOJUTESb, YCBOJEHWUK,
6paT, cecTpa, XxpaHUTesb U NINLE Ca KOjJUM OKPUBJLEHU XUBU Y BaHOPaAYHO] UM KaKBOj APYroj TpajHoj
3ajeQHULN XXMBOTA, OCUM aKO Ce TOME OKPUBJbEHU U3PUUUTO NPOTUBMK.
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OKpVBJbEHM MOXe AaTu 6paHuoLy M YyCMeHO NyHoMohje W3jaBOM Ha 3anMUCHWK KoJ opraHa
nocTynka.

BpaHunay no cayx6eHoj AY)XXHOCTH

YnaH 76.

AKO y cnyyajeBMMa U3 YniaHa 74. OBOI 3aKOHMKa 6paHunal He 6yae nsabpaH unmn y ToOKy KpUBU4YHoOr
NnocTynka OKpUBJbEHU OcTaHe 6e3 6paHMoLa UK ce y cny4dajy us ynaHa 73. ctaB 3. Tauyka 4) oBor
3aKOHMKa, aKo je pey 0 o6aBe3HOj oA6paHn, He CropasyMe ca CaoKpMBJ/beHUMA O 6paHMOLy UK He
nsabepe gpyror 6paHunoLa, jaBHM TYy)XXWnay, Wiv NpeaceiHuK cyaa npeg Kojum ce Boau noctynak he
My 3a fasby TOK MOCTYMNKa pelleHeM MOCTaBUTU 6paHMoLLa No CRyX6eHOj AY>XXHOCTK, No peaocneny
ca CrucKa aiBokaTa Koju foCTaB/ba HaaJ1eXkHa afBOKaTCKa KoMopa.

AfBoKaTCKa KOMOpa je Ay)>KHa Aa y CNUCKy 13 cTaBa 1. OBOr YnaHa HaBeje faTyM ynuca agBokaTta
Yy MMEHUK aiBOKaTa U Aa NpUINKOM cacTaBJ/batba CMMCKa BOAW payvyyHa O TOMe Aa NPakTUYHU unu
CTPYYHM paj, agBokaTa y obracTn KpMBUYHOr NMpaBa Aaje 0CHoBa 3a npeTnocTaBky Aa he opgbpaHa
6UTK fenoTBOpHA.

BpaHunay noctaB/beH MO CAYX6EHO] AY>XXHOCTUM MOXe TpaXuTu fa byae paspelleH camo U3
onpaBAaHuX pasJora.

Cnucak 13 cTaBa 1. OBOr YnaHa 06jaBJbyje ce Ha UHTEPHET CTPaHWULM U OrNlacHOj Tabsn HagexHe
afjBoKaTCKe KOMope 1 cyaa.

OabpaHa cupomalLHor

YnaH 77.

OKpMBJ/bEHOM KOjU MpeMa CBOM WMMOBMHCKOM CTarby He MOXe Aa niaTu Harpagy M TpOLIKOBe
6paHuoua, noctaBuhe ce Ha HeroB 3axTeB 6paHuNal, Mako He MOCToje pasfio3n 3a 06aBesHy
of6paHy, ako ce KpUBWYHM MOCTYMakK BOAM 3a KPMBMYHO Aesio 3a koje ce Moxe m3pehm kasHa
3aTBOpa NpPeKo TpW FOAUHE WM aKo TO Hanaxy pasnosy NpaBUYHOCTWU. Y TOM CIyyajy, TPOLLKOBM
opbpaHe Najajy Ha TepeT byLIeTCKUX cpecTaBa cyaa.

O 3axTeBy M3 cTaBa 1. OBOI YnaHa oaJlyyyje cyamja 3a NpeTxXo4HM nocTynak, npeacegHuk seha nnu
cyAvja nojeauHaud, a 6OpaHuMoua pellereM MocTaB/ba MpefAcefHVK cyha npefd KojuM ce BoAau
nocTynak no pegocriefy ca Cnucka agBoKaTa Koju 4oCTaB/ba HafNeXHa afjBokaTcka KoMopa.

MocTaB/beHn 6paHunay u3 ctaBa 1. OBOr YslaHa Ma CBOJCTBO 6paHuoLa o cry)K6eHoj Ay>KHOCTH.

3ajegHNYKM 6paHunal v BuLLe bpaHunaya

UYnaH 78.

Buwe oKpuBIbEHUX MOTY Yy UICTOM NpeaMeTy UMaTu 3ajeAHNYKOr 6paHMoLa caMo ako TO He OMeTa
CTPYYHO, CaBECHO U 611aroBpeMeHO npyXame npaBHe nomohu y ogbépanHu.

AKO BMLLIE OKPUBJLEHMX UMaA 3ajeQHUYKOr 6paHunoLLa CynpoTHO cTaBy 1. OBOr YjlaHa uUnu YnaHy 73.
cTaB 3. Tauyka 4) oBOr 3aKOHMKa, opraH nocTtynka he ux no3eaTtu Aa ce y poKy of, TpU AaHa forosope
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Kora oA tbux he 6paHuTK goTagalltbyM 3ajefHUYKM BpaHunal, unn ga cBako o HUxX usabepe gpyror
6paHuoua. Ako y cnyyajy obaBesHe ofbpaHe To He yuuHe, nocTtaBuhe UM ce 6paHunay, no cny>x6eHoj
AY>XXHOCTMW.

JelaH OKpMBJbEHN MOXE MMaTU UCTOBPEMEHO Y NMOCTYNKY HajBulle neT 6paHunaya, a cMaTtpa ce
[la je opbpaHa obe3befeHa Kaf Yy NOCTYNKY y4yecTBYyje jefaH o 6paHunava.

AKO jeflaH OKPMBJbEHM MMa BULLIE Of NeT 6paHMoLa, opraH nocTynka nossahe ra ga ce y poky og
Tpu AaHa onpegenu koje he 6paHunoue 3agpxaTt, y3 ynosopemwe ga he, y cnyyajy fa TO He yUuHM,
6paHuMoLMMa cMmaTpaTu NpBUX NeT agBokaTa Mo pegocrnefny npepaje unn pgasarba NyHomohja Ha
3aMNUCHKK.

lMpecTtaHak npaBa u Ay>XHOCTU 6paHuoLa

YnaH 79.

BpaHuvouy npecTajy npaBa v AY>KHOCTHU Yy Cnyyajy:
1) onosunBa nnu oTkasa nyHomohja;
2) paspeLuer-eMm.

Pa3nosu 3a paspeluere 6paHnola

YnaH 80.

N3abpaHu 6paHunal, he 6UTK paspeLleH ako:

1) NnocToju HeKM of, pa3niora U3 ynaHa 73. cTaB 3. 0BOr 3aKOHUKA;

2) nocne onoMeHe 1 n3peyeHe HoBYaHe Ka3He HacTaBu Aa HapylLaBa pej,;

3) NpoTuB Hbera 6yae NOKPeHYT KPUBUYHM MOCTyNaK 360r OCHOBaHe CyMHe€ [a je Y Be3u ca UCTUM
NpeaAMEeTOM YYMHMO KPUMBUYHO [eNo CrnpeyaBakbe W OMeTarbe f[okasuBakba WM 6eKCTBO U
omMoryhaBarbe 6eKCTBa Nimua NneHor cnoboge;

4) My je nyHomohje NOHOBO AAaTO HaKoH OMo3uBa WM oTKasa nyHomohja, a 4o Tora je ounrnegHo
AOLUO Y UMby 350ynoTpebe npaea (4naH 14. ctas 1.);

5) ce pagu o 3ajefHVMYKOM GpaHUOLY, a OKPUBIbEHU HE MOCTYMNe y cKiajy ca YnaHoMm 78. cTaB 2.
OBOT 3aKOHWKA;

6) ce OKPMBJbEHM KOjU MMa BULLEe Of NeT 6paHunaua He onpegenu Koje he 6paHuoLe 3agpxaTu
(unaH 78. cTaB 4.).

Mopen pasnora npeasuheHux y ctaBy 1. Tay. 1) go 3) oBor unaHa, 6paHunaL NocTaBJbeH MO
cny>k6eHoj gy>kHocTu he 6UTK paspeLleH ako:

1) OKPUBIbEHU UMK NKLE U3 YnaHa 75. cTaB 1. 0BOr 3aKOHMKa Y3Me Jpyror 6paHuoLa;

2) He U3BpLUABa AY>XXHOCT U3 YNlaHa 72. cTaB 1. Tauka 2) OBOI 3aKOHMKa;

3) cy ycnen npoMeHe MMOBMHCKOF CTakba OKPUBJLEHOT NpecTanu fa nocToje pa3nosu 3a ofbdpaHy
cuMpoMmallHux (ynaH 77. ctas 1.).

OanyunBar-e 0 paspeluery

YnaH 81.
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O paspellery 6paHMoLa oaslydyje Ha npensior jaBHOr TYXWoua WM Mo CAy>X6eHo] AYyXHOCTW,
cyAvja 3a nNpeTxo4Hu nocTynak, npeaceaHuk seha, npetpecHo Behe, 04HOCHO cyauja nojeanHal,

MNpe poHowena opnyke cyq je Ay>KaH Aa Nno30oBe OKPUBJLEHOT M 6paHMoLa Aa ce 0 pa3nosvMma 3a
paspellerbe u3jacHe y poky of 24 yaca v NpuioXe foKase 3a CBOje TBpAHE, U yno3opu ux ga hey
cnyvajy fa usjalitbere N30CTaHe UM Aa y3 tera He 6yay NpUIoXXeHU JoKasu, ofsiyka 6uTtn goHeTta
Ha OCHOBY pPacnonoXuBKX NogaTaka.

YXan6a npoTuB pelleta o paspelletby 6paHnoLa He 3aApXXaBa HeroBo U3BpLLEH-E.

MpoTuB pelera 0 pa3speluerby 6paHMoLLa U3 pasnora HaBegeHux y unaHy 80. cTaB 1. Tauka 1) oBor
3aKOHMKa Xanba Huje [03BOJbEHA.

O paspeluerby 6paHuoLa U3 pasnora HaBefeHux y ynady 80. cTaB 1. Tau. 2) Ao 4) u cTaB 2. Tauka
2) OBOr 3aKOHMKa jaBHWM TYXwnal Win npeacegHuk cyaa he u3BecTUTU HagexHy afBoOKaTCKy
KOMopY.

asa Vil

HOKA3U

1. OcHOBHe ogpepo6e
JlokasnBar-e ynrbeHuya y nocTynky

UnaH 82.

Y NocTynKy ce foKasu NpuKyrsbajy U U3BoAe Yy ckiagy ca ogpeab6aMa OBOr 3aKOHMKa, Kao M Ha
ApYrv 3aKOHOM npeasut)eH HauuH.

[lpegmeTt foka3nBarb-a

YnaH 83.

MNpegMeT AoKasMBarba Cy YMHbEHULIE KOje YMHEe obeniexje KPUBUYHOT fena, UK of, KOjUX 3aBUCH
NpUMeHa Heke Jpyre ogpeade KpUBMYHOT 3aKOHa.

I'Ipep,MeT AJOKa3unBarba CYy U HNHEeHULE oL KOjVIX 3aBUCU NMPUMEHA o,u,pe,u,a6a KPUBUYHOTI MOCTYNKa.

He pokasyjy ce uummbeHuUe 3a KOje Ccyhd OueHM fa cy onwTeno3HaTe, Y [AOBOJbHO] Mepwu
pacnpaB/beHe, la UX OKPUBJ/bEHWN MPU3HAje HA HauMH KOjU He 3axTeBa Aajbe AoKasuBarbe (YnaH 88.)
WK Ja carnacHoCT CTpaHaka O TUM YNkbeHMLaMa HUje y CYyNpOTHOCTM ca APYrUM AOoKasuMma.

He3akoHutn fokasn

UnaH 84.

[lokasu Koju cy npubaBSbeHN MPOTUBHO YnaHy 16. cTaB 1. 0BOI 3aKOHWUKA (HE3aKOHUTU A0Ka3M) He
MOry 6UTH KopuLLheHN y KpUBUYHOM MOCTYMKY.
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HesakoHnTU gokasu ce n3gBajajy u3 crnvca, cTaBibajy Y nocebaH 3aneyaheHun oMOT M 4yBajy Koz
CyAuje 3a NPeTX04HM NOCTYNaK A0 NPaBHOCHAXHOI OKOHYarba KPUBUYHOT MOCTYMKA, @ HAKOH Tora ce
YHULITaBAjy 1 0 TOMe ce cacTaB/ba 3aMUCHWUK.

MN3y3eTHO oA cTaBa 2. OBOr YjlaHa, HE3aKOHUTU [OKa3u ce YyBajy A0 MPaBHOCHAXKHOI OKOHYaH-a
CYACKOr NMocTynKa Koju ce Boau 360r npubaBibarba TakBUX A0Kasa.

2. [loka3sHe pagm-e

a) Cacnyiiarbe OKpUBJbEHOI
MpeTnocTaBKe 3a cacnyllate OKPUBJ/bEHOT

YnaH 85.

Kap ce okpvB/beHM NpBM NyT cacnywasa, NuTahe ce 3a MMe M nNpe3ume, jeANHCTBEHU MaTUYHM
6poj rpahaHa wnu 6poj NUYHOr AOKYMEHTa, HaguMak, MMe W Npe3nuMe poauTesba, AEeBOjauyko
NopoANYHO MMe Majke, rae je poheH, rge cTaHyje, AaH, Mecel, U roanHy pofjera, apXXaBJ/baHCTBO,
3aHUMatbe, MOPOAMYHE MPUIKKE, Aa NN je MUCMEH, KaKBe je LIKOJie 3aBpLUMO, WTa OH U YNaHOBM
HeroBor NopoamMyHor gomahmnHcTBa noceayjy o4 UMOBUHE, Aa Nu je, Kag u 3awTo ocyhuBaH, aa nm je
W Kaj m3peyeHa KpMBUYHA CaHKUMja M3BPLUEHa WM Aa M ce MpOTUB Hera BOAM MOCTYyMak 3a Koje
APYro KpUBUYHO Aeno.

OkpuBrbeHoM he ce caonwTuTM M oMmoryhuTu pga KopucTu npaBa M3 uynaHa 68. ctaB 1. oBor
3aKOHMKQ, a ynosopuhe ce Ha fy>KHOCTU Koje uma (4naH 70.) u Ha nocneaunLe ako UX He UCMYHM.

OkpuBIbeHU he ce HaKOH Tora No3BaTu Aa ce U3PUYMTO U3jacHu 0 ToMe aa nm he y3eTu 6paHuoua
no cBoM usbopy, y3 ynosopere fa he My ako He nsabepe 6paHvona y cny4dajy obaBesHe ofbpaHe,
61TK NocTaBSbeH 6paHMnaL, No cny)X6eHoj AY>XHOCTU y CKiagy ca oapenbamMa 0BOr 3aKOHMKaA.

OKpUBIbEHU MOXe 6UTKM cacnyllaH y Of4CYyCTBY 6paHuoLLa ako ce U3pnuYMTo oapeKao Tor NpaBa, ako
ypeaHo no3BaHu 6paHunaL, Hyje NpuUcyTaH nako je o6aBellTeH 0 cacnywamsy (4naH 300. ctae 1.), a He
nocToju MoryhHOCT jla OKpUBJbEHM Y3Me ApYyror 6paHnoLa UM ako 3a NPBO cacilylarke OKPUBIbEHU
Huje 06e36e4M0 NPUCYCTBO 6paHMoLa HM Yy POKY of 24 Yyaca o Yaca Kaj je noyyeH 0 OBOM npaBy
(4naH 68. cTae 1. Tauka 4), ocuM y cnydajy ob6aBesHe og6paHe.

AKO OKPUBJbEHM HMje NOYYeH UIn My Huje oMoryheHo fa KOpUCTM npaBa M3 cTaBa 2. OBOr YfaHa
WM n3jaBa OKPUBJLEHOT M3 CTaBa 3. OBOr YslaHa O NMpPUCYCTBY 6paHuoLLa HYje YHeTa y 3anUCHUK unu
aKo je MoCTYMN/beHO NMPOTMBHO CTaBy 4. OBOT YjlaHa WM aKo je UCKA3 OKPUBJbEHOT A06UjeH NPOTMBHO
ynaHy 9. 0BOr 3aKOHMKa, Ha UCKa3y OKPUBJHLEHOT HE MOXKEe Ce 3aCHMBATM CYACKa oayKa.

MpaBuna o cacnywaky OKPUBIbEHOT

YnaH 86.

OKpVBJbEHU Ce caclyllaBa YCMEHO, ca NPUCTOjHOLNY M Y3 NMYHO MOLITOBaHE HeroBe JIMYHOCTM.
OKpVBJbEHM MMa NPaBO fa Ce Npu cachnyllakby KOPUCTU CBOjUM bBeneLukama.

Mpunukom cacnywarba okpuB/beHoM he ce oMoryhutu fa ce y HeOMeTaHOM U3narakby M3jacHU o
CBWM OKOJIHOCTMMa Koje ra TepeTe U a U3HECEe CBE YNHbEHMULE KOje MY CIyXKe 3a 0f6paHy.

Kag OKpvBI/beHW 3aBplUM CBOj MCKas, a MOTPEOHO je fpa ce McKasd ynoTnyHU WM pasjacHwy,
noctaBuhe My ce nuTarba Koja Mopajy 6uUTK jacHa, ogpeheHa M pasymMsbuBa, HE CMejy cagpXXaTu
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06MaHy, HNUTWN Ce 3aCHUBATU Ha MnpeTnocTtaBun Aa je NPU3Hao HeWTOo WTO HI/Ije NpU3Hao U He cmejy
npegcrtaB/baTu HaBOT]EI-be Ha oaArosop.
AKo ce KaCHl/IjVI NCKa3n OKpuBJbEHOT pa3n|/|Kyjy o4 paHl/IjVIX, a Hapo4YnToO akKo OKpuBJ/bLEHU OMNO30BE
CBOje Nnpu3Hake, opraH NOCTynkKa ra MoXe no3saTtu Aa U3Hece pasnore 3awTo je [ao pasnuyuTe
MCKa3se, O4HOCHO 3allTO je Oono3Bao Npu3Hamse.

Cacnymal-be NnpeKo Tyma4va ujium rnnpesogunoLa

YnaH 87.

AKO je OKpUBJbEHM MyB, NOCTaBs/bahe My ce NUTara MMCMEHO, aKo je HeM, No3Bahe ce Aa NUCMEHO
oArosapa, a ako je crnen, NPUANKOM cacnywara he My ce YCMEHO W3NOXWUTWU cagpXkaj nucaHor
L0Ka3Hor MaTepujana. AKo ce cacnylare He MoXe 06aBUTM Ha OBaj HauuH, No3Bahe ce kao Tymauy
NnLe Koje ce ca OKPUBJbEHUM MOXe CNopasyMeTy.

AKO OKPUBJbEHU HE pa3yMe je3nK NocTynka, nocTaBsbahe My ce NuTarba NpPeKo npesoanoLa.

AKO TymMauy unv npeeBoAwnal, Huje paHuje 3akseT, nonoxuhe 3aknetBy aa he BepHO npeHeTu
nUTarba Koja ce oKpuBJbeHOM ynyhyjy u nsjaee Koje oH 6yae aaBao.

Opnpenbe oBOr 3aKOHMKA KOje Ce OfHOCEe Ha BelTakKe CXOLHO Ce MpUMEHYjy U Ha Tymaude u
npeesoguoLe.

[Npu3Hare oKpuBILEHOT

YnaH 88.

Kaga OKpuBJbEHU MNMPU3Ha [a je YUYMHNO KPUBUYHO Ae€N0, opraH NMoCTynka Ay>aH je ha n aajbe
npukynsba AokKa3e o yuynHnouy n Kpupu4HOM fiesly caMo ako I'IOCTOjVI OCHOBaHa CyMha Yy UICTUHUTOCT
npnsHaka nun je npu3Hawke HENOTNYyHO, NMPOTUBPEYHO WU HejaCHO N ako je Y CYnpoTHOCTHU Ca
ApyrmMm nokKasmma.

Cyouyere oKpuBJbeHOr

YnaH 89.

OKpUBJIbLEHN MOXE BUTU CYOUEH Ca CBEAOKOM UM APYTMM OKPUBJbEHMM, aKO Ce HbMXOBU UCKA3U He
Cnaxy y norneay YmkeHuLa Koje cy npeaMeT foKasuBarba.

CyoueHun he ce nocTaBuTM jeaaH NpemMa ApPYromM u opraH noctynka he o Hux 3axTeBaTu Aa jeaaH
ZAPYromM NoHoBe CBOje MCKa3e 0 CBAKOj CMOPHOj OKOJIHOCTU M Aa pacnpaBibajy 0 UICTUHUTOCTM OHOra
WITO Cy MCKasanu. TOK cyouyera M u3jaBe Koje Cy [ann CyoyeHu, opraH noctynka he yHeTu y
3anuUCHUK.

Mpeno3HaBarbe N1ua unm npeameTa

YnaH 90.

Ako je noTpebHO fa ce YyTBpAM Aa M OKPUBJ/bEHM Mperno3Haje ogpefheHo nuue unu npegmer,
O[HOCHO HheroBe 0CO6MHe Koje je onncao, nokasahe My ce To nvue unn npegMeT 3ajeHO ca ApYyrum
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HeMy Herno3HaTUM NMuMMa UM npegmMeTuma 4yuvje cy OCHOBHE OCOOWHE CIMYHe OHMMa KakBe je
onucao.

HakoH Tora he ce of OKpMBJ/bEHOr 3aTpaXWTW Aa M3jaBu Aa NU vue Unv npegmetr Moxe fja
npenosHa ca curypHowhy nnu ca ogpeheHnm cteneHoMm BepoBaTHohe M Aa, y crnyyajy noTBpAHOr
OZroBOpa, Ha NPeno3HaTo NnLie UK NpeaMeT yKaxe.

AKO nuue unu npegmeT u3 ctaBa 1. OBOr YnaHa Huje AOCTynaH, OKPUBJ/bEHOM Ce MOXe MoKasaTu
doTorpadumja Tor nuua v npegMmeTa 3ajegHo ca gpyrum potorpadvjama HemMy Heno3HaTUX nuua
Unu NnpegMeTa ymje cy OCHOBHe 0COBMHE CIIMYHE OHMMa KaKBe je onucao.

Y cknapgy ca ogpep6ama cT. 1. o 3. OBOr YfaHa, nNpernosHaBare nnua Moxe ce 06aBUTU U Ha
OCHOBY H>€roBOr rnaca.

6) cnutuBare cBegoka

a. OcHoBHe ogpebe

CBenok

UnaH 91.

CBepfoK je nuue 3a Koje je BepoBaTHO fia he gatn o6aBeLlTEHa O KPUBUYHOM JeNy, YYMHUOLLY UK O
APYTUM YnkseHMLaMa Koje ce yTBphyjy Y NoCTynKy.

Cnoco6HOCT M AYXXHOCT CBeAoYeHa

YnaH 92.

CBako NMuUe Koje MOXe fa MpeHece CBOja ca3Hakba WM onaxarba Yy Be3n ca npeaMeTom
cBefoYeHa MMa CnocobHOCT CBeAoYEH-A.

OwTehenn, owTeheHn Kao TyXxunaw, uim NpMBaTHU Ty)XXKKNaL, MOXe Ce UCMUTaATU Kao CBefoK.

CBako Nmue Koje ce Kao CBefoK No3uBa AYXKHO je Aa ce 0fa30Be NOo3uBY, @ ako OBUM 3aKOHUKOM
Huje apyradvje ogpeheHo (un. 93. n 94.), AyXXHO je U fa cBeAoYM.

MCKTby‘-IeI-be o4 AYXXHOCTU cBefo4YeHa

UnaH 93.

Opf Oy>XHOCTMU cBef,04eHa UCKIbYYEHO je:

1) nuue Koje 6M CBOjUM WUCKaA30M MOBPeausio AYXHOCT YyBaka TajHOI MoAaTKa, AOK HaANIeXHM
opraH, OAHOCHO JliMLe opraHa jaBHe BflaCTU He OMo30Be TajHOCT mojaTka WaM ra He ocno6oam Te
LY>XHOCTW;

2) nuue Koje 6M CBOjUM MCKA3OM MOBPEAWsIO AYXKHOCT 4yyBarba npodecuoHanHe TajHe (BepcKu
nUcnoBedHWUK, afBoKaT, Niekap, 6abuua u ap.), ocUM ako je ocnob6ofjeHo Te AYXKHOCTU NOCEGHUM
MPONUCOM UM U3jaBOM NNLLA Y YMjy je KOPUCT YCTaHOBIbEHO YyBaHbe TajHE;

3) nuue Koje je 6paHMnaL, 0 OHOMe LUTO My je OKPUBJbEHWN Kao CBOM HGpaHuUOLLy NOBEPUO.

https://pn2.propisi.net/Service/GetContent.ashx/abc/abc/rp_cyr/38/?1=1&doctype=rp&doclink=38612&print=1 31/207



8/19/24, 9:24 PM Bepauja 3a wramny

MN3y3eTHO of, cTaBa 1. OBOr ufiaHa, cyd MOXe Ha Mpeasior OKPUBJIbEHOr UM HeroBor 6paHuoua
04Jly4MTKM Aa UCNUTA NIULE KOje je UCKIbYYEHO 04, AY>KHOCTU CBefoYEHba.

Ocno6ohemre o4 Ay>XHOCTU CBef0YEHA

YnaH 94.

Of, [Y>XHOCTM cBefjodeHa ocnobofh)eHo je:

1) nuue ca KojuM OKPUBJIbLEHW XXUBW Y BpaKy, BaH6payHOj Unu Apyroj TpajHOj 3aje AHULM KMBOTA];

2) CpPOAHMK OKPWMBJLEHOF MO KPBW Y MpPaBoOj JIMHWjKU, Y MO60OYHOj NnHMjM po Tpeher cTeneHa
3aKJ/bYy4HO, Kao M CPOAHMK MO Ta3buHU A0 ApYror cTeneHa 3ak/byyHo;

3) YCBOjEeHWK 1 YCBOjUTESb OKPUBJHEHOT.

ManoneTHo nuue Koje, ¢ 063MpOM Ha y3pacT U AyLUeBHY pa3BWjeHOCT, HUje CroCoBHO fa cxBaTu
3Hauaj npasa fga je ocnoboheHo of, AYXXHOCTU CBef0YeHa, HE MOXe Ce UCMUTaTU Kao CBef0K, OCUM
aKo TO caM OKpUBJbeHU 3axTeBa.

OpraH nocTynka je gy>kaH ga nvue ua ctaBa 1. 0BOr unaHa, npe McnuTuBarba UM YMM casHa 3a
HEroB OJHOC Mpema OKPMBJ/LEHOM, YNO30pU Aa He Mopa Aa CBeAoun. Ynosopewe U oAroBop ce
YHOCE Y 3arnuncHHUK.

Jlnue koje UMa ocHOBa fla ycKpaTu cBeflouere npemMa jelHOM Of OKpUBJbeHUX, ocniobohjeHo je of
AY>XXHOCTU cBefjoueHa M Mnpema OoCTalMM OKPUB/bEHUMA, akKo Ce HeroB UCKas npema npupoau
CTBapu He MOXKe OrpaHUUYNTU CaMo Ha ocTarsie OKpUBJbEHE.

[MpeTnocTaBke 3a UCNnuTUBaHa cBegoKa

YnaH 95.

CBepnok he ce onoMeHyTH fa je Ay)XaH fa roBOpM UCTUHY U @ He CMe HUWTa aa npehyTy, a 3aTum
he ce yno3opuTu fa gaBarbe naXKHor nckasa npeacraBiba KPUBUYHO Aero.

CBepnok he ce ynosoputu 1 fla Huje ayxaH a oaAroBopu Ha oapefheHo NuTare aKo je BepoBaTHO Aa
61 TMMe U3NoXKNOo cebe unu nuue u3 4ynaHa 94. ctaB 1. 0BOr 3aKOHWKA TELIKOj CPaMOTH, 3HATHO]
MaTepujanHoj LWTeTU N KPUBUYHOM rorberby. OBO ynosoperse he ce yHeTU y 3anmCHuUK.

Ceepok he ce 3aTUM NUTaTH 3a UMe U Npe3nMe, jeAMHCTBEHU MaTUYHK 6poj rpafjaHa, uMe oua unu
Majke, npebuBanuwTe, 6G0paBuULLITE, MECTO U FOAMHY pohierba U HEroB OAHOC Ca OKPUBJLEHMM U
owTeheHuMm. CBepok he ce ynosoputu fa je AyxaH fa O NpPOMeHU ajpece npebuBanuwita unu
6opaBuLITa 06ABECTU OpraH NoCcTynka.

AKO je Kao cBe0K UCMMTaHO JiLe NMPOTUBHO YnaHy 93. cTaB 1. OBOr 3aKOHMKA UK aKo ninLe Koje je
ocnio6ofheHo of, AYXXHOCTU cBepouerba (YnaH 94.) Huje Ha TO YMO30PEHO WU Ce HUje U3PUYUTO
OpeKNo TOor nNpaBa UM ako yrno3opere 1 ofpuLare Huje ybenexxeHo y 3anucHUK Un ako je uckas
cBefjoKa [06MjeH NPOTMBHO 4YnaHy 9. OBOr 3aKOHMKA, Ha UCKa3y CBefOKa He MOXe ce 3acHMBaTu
cyAcka ofyKa.

3akrneTBa cBeoKa

YnaH 96.
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Op ceBepoka he ce 3axTeBaTun Aa npe ceegoyera noJyioXXun 3aKneTBy.

MNpe rnaBHOr MpeTpeca, CBeAOK MOXeE MOJIOXUTU 3aKyieTBYy caMO ako NocToju 6ojasaH ga 36or
6onecTu unu 36or gpyrux pasnora Hehe mohu aa gofe Ha rnaBHK NpeTpec. Pasnor 360r Kora je Taga
nosoXxeHa 3akeTBa HaBellhe ce y 3anUCHUKY.

TekcT 3akneTBe rnacu: "3aknMtbeM ce cBojoM vawhy ga hy o cBemy WTO 6ygeM NUTaH roBOpUTHU
CaMO UCTMHY M fa HULITa Of OHOra To MU je no3HaTo Hehy npehyTtaTtu”.

CBefoK 3aKJleTBY MonaXe YCMEHO, YNTaHeM HeHOr TeKCTa, WM MOTBPAHUM OArOBOPOM HaKOH
cacnyllaHor cajp)aja TeKcTa 3ak/eTBe Kojy je MpoyMTao opraH noctynka. Hemu ceefioum Koju 3Hajy
A 4YnTajy 1 Nuy NOTMMUCYjy TEKCT 3aKneTBe, a rNyBW, CNENU UM HEMU CBEAOLM, KOjU He 3Hajy HU Aa
YyuTajy HM Aa Nuwy 3aknukby ce y3 nomoh Tymava.

Op6bujarbe n pa3no3u ogbujarba cBeOKa Aa NOJoXN 3aKkneTBy yHehe ce y 3anucHUK.

CBefoK KOju He Mosaxe 3akneTBy

UYnaH 97.

He nonaxe 3akneTBy cBeAOK:
1) Koju y BpeMe cacnyLuarba Huje NyHoNeTaH;
2) koju 360r AyLIEBHOr CTakba He MOXe fia CXBaTu 3Hayaj 3aKeTBe.

[NpaBuna o CNUTUBaHY CBEAOKA

YnaH 98.

CBefoK ce ucnuTyje noHaocob n 6e3 npucycTBa ocTanux ceegoka. CBefoK je Ay)XkaH Aa cBefouu
YCMEHO.

Mocne onwTux NMTama, CBeAOK ce No3nBa Aa U3HEeCe CBE LITO MY je 0 NpegMeTy No3HaTo.

Kap cBefoK 3aBpLUM CBOj UCKas, a MOTPEBHO je fa ce heroB Mckas NpoBepw, JOMNyHW UK pasjacHy,
noctaBuhe My ce nuTara Koja Mopajy 6uTu jacHa, ogpefjeHa u pasym/buBa, He CMejy cagpXaTu
06MaHy, HATU Ce 3aCHMBATKW Ha NPETNOCTaBUM Aa je M3jaBMO HeWTo LWTO HUje U3jaBMO, U He CMejy
npeacTaB/baT HaBohere Ha OAroBOpP OCMM aKO Ce paju O YHAaKPCHOM MCMUTUBaHbY Ha rMaBHOM
npeTtpecy.

Ceepok he ce yBek NUTaTU OTKYA MY je MO3HATO OHO O YEMY CBELOYM.

OwTeheHn Koju ce ucnutyje Kao cBefok nuTahe ce fa 5M Xenn pga y KPUBMYHOM MOCTYNKY
OCTBapyje MMOBUHCKOMpPaBHU 3aXTEB.

AKO ce McnUTMBake CBefoka o6aBsba MPEKO TyMaya, OAHOCHO NPeBOAMOLIA WM aKo je CBeAOK
rNyB, C/IeN UM HEM, UCTIMTUBAHbE Ce BPLUM HA HauuH nNpeaBuheH y unaHy 87. oBOr 3aKOHMKa.

Cyoqel-be cBeloKa

UYnaH 99.

CBegoK MoXe 6UTU CyoueH ca ApPYrMM CBELOKOM WS OKPUBJbEHUM, aKO CE€ HMXOBM UCKasW He
Cnaxy y nornefy YnmkbeHuLa Koje cy npeMeT AoKa3uBatba.

Ha cyouerse cBefioka npumMmeHuhe ce ogpen6e ynaHa 89. ctaB 2. 0BOr 3aKOHUKa.
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I'Ipeno3HaBa|-be Jnda nin npeamMeTa

YnaH 100.

AKO je NoTpebHO Aa ce YTBPAM Aa M CBeAOK npenosHaje ogpeheHo nuue nnn npegmet, 0O[HOCHO
HNXOBEe 0COOMHE Koje je onucao, npeno3HaBarbe he ce o6aBuTM y cknagy ca unaHom 90. oBor
3aKOHMKa.

Mpeno3HaBake NMUa y NpeaAnCcTPaXHOM NOCTYNKY Uy nctpasu he ce 06aBUTM Tako Aa nuue Koje je
npeaMeT Npeno3HaBarba He MOXe fa BUAN CBef0Ka, HUTU CBeAOK MOXe Aa BUAW TO NiMue npe Hero
LUTO MPUCTYNY Npeno3HaBakby.

Y npeancTpaxHoM MOCTYNKY WM MUCTpasu, npeno3HaBake fmua ce obaBsba y NPUCYCTBY jaBHOT
TyXuoua.

KaxHraBare cBefioka

YnaH 101.

AKO cBeflOK KOju je ypefHO Mno3BaH He Aohe, a M3ocTtaHak He onpaBpa wiu ce 6e3 ofgobpera
yha/bn ca MecTa rge Tpeba ga 6yae ucnutaH, opraH rnocTyrnka MoXe HapeauTu Aa cBefdoK 6yne
NPUHYOHO AOBEeAEH, a CyA ra MoXe U KasHuTun HoByaHo g0 100.000 guHapa.

AKo cBefoK pfohe, ma nMowTo je yrno3opeH Ha nocneguue onb6buje 6e3 3aKOHCKOr passfiora Aa
CBef04N, CyA ra MoXe KasHUTU HoBYaHo Ao 150.000 auHapa, a ako 1 nocne Tora oabuvje ga cBefoum,
MO)XKe ra jowl jefiHOM Ka3HUTU UCTOM Ka3HOM.

O xanéu NpoTUB peLlerba KOjUM je nuapeyeHa HoBYaHa KasHa, ognyydyje Behe. XXanba He 3agprkaBa
U3BpLUeHe peLleHsa.

6. 3alTUTa cBefoKa

OcHoBHa 3aWTUTa

YnaH 102.

OpraH nocTtynka je gy>kaH aa owTeheHor unu csepoka 3alWTUTU Of yBpeAe, NpeTke U CBaKor
Apyror Hanaga.

YyecHuKa y MoOCTynKy WM ApYyro nuvue Koje npep opraHom nocTynka Bpefa owTteheHor unu
cBefloKa, MpeTu My Unu yrpoxxaBa HeroBy 6e36eHOCT, jaBHU Ty)XXunau, unu cyg he onomeHyTH, a cyp,
ra Moxxe n HoB4aHo ka3Hutu go 150.000 guHapa.

O »anéu NpoTUB pellerba KOjuM je napeyeHa HoBYaHa KasHa, ogsyyvyje Behe. XXanba He 3agpkaBa
U3BpLUEeHEe peLleHsa.

Mo npujeMy ob6aBewTerwa oA nonuuuje UAM cya WM No COMNCTBEHOM cCasHarby O MOCTOojarby
Hacu/ba unM 036usbHe npeThe ynyheHe owTeheHoM unu cBefoKy jaBHU Tyxwunay he npeaysetu
KPUBUYHO rorbene unu he o ToMe o6aBeCcTUTU HAAJIEXHOT JaBHOI TyXuoLa.

JaBHU TyXunauy unm cyn Moxe 3axTeBaTu ga noavuuja npegysme mepe 3awtute owTteheHor nnm
cBefoKa Yy CK/lafy ca 3aKOHOM.

https://pn2.propisi.net/Service/GetContent.ashx/abc/abc/rp_cyr/38/?1=1&doctype=rp&doclink=38612&print=1 34/207



8/19/24, 9:24 PM Bepauja 3a wramny

NocebHO oceT/bMBMU cBe oK

YnaH 103.

CBefloKy KOju je C 063MPOM Ha y3pacT, XMBOTHO WCKYCTBO, HauYuH XWBOTA, MOJI, 34paBCTBEHO
cTakbe, MpMpoAy, HauyuMH UM nocneguue M3BPLIEHOT KPUBUYHOI fAena, OAHOCHO Apyre OKOJIHOCTU
cny4yaja nocebHO OCeT/bMB, OpraH MNOCTYNKa MOXe Mo CNY>X6eHOj AYXXHOCTH, Ha 3aXTeB CTpaHaka unm
camor cBefoka oApeauTu cTaTyc NocebHO 0CET/bUBOI CBeAOKa.

Pewere o oapehuBamy cTaTyca noce6HO OCeT/bMBOr CBefoKa [OHOCU jaBHM TyxXwunau,
npeacenHuk seha unu cygumja nojeanHall.

AKO cmaTpa ga je To NOTpebHO pagu 3alTUTe MHTepeca NocebHO OCET/bMBOIM CBEAOKA, OpraH
nocTynka us ctaBsa 2. oBor uynaHa he foHeTu pelwene 0 NocTaBs/barby NyHOMONHNKa CBeAOKY, a jaBHU
Ty)Xunau wnm npeacefHuk cyaa he noctasutv nyHoMmohHuka no pegociefy ca cnucka agsokara Koju
CyAy AOCTaBJba Hag/exHa agBokaTcka KoMmopa 3a ogpehuBamne 6paHunaga no cny>x6eHoj Ay>XHOCTH
(4naH 76.).

MpoTuB pellerba KOjUM je YCBOjeH UM 0A0MNjeH 3aXTeB HUje A03BO/beHa NocebHa Xarnba.

I'Ipanma 0 ucnutusamy noce6bHO OCeT/bMBOI cBeoKa

YnaH 104.

Moce6bHO 0CeT/LMBOM CBEAOKY NMUTaHa ce MOory nocTtaB/baTy CaMo NPeKo opraHa nocTtynka koju he
ce npemMa HeMy OAHOCUTM ca MOCEO6HOM Na)KHoM, HacTojehu pa ce u3berHy moryhe wTeTHe
nocnegvue KpMBMYHOTN MOCTYMNKa Mo JIMYHOCT, TENECHO M AYLIEBHO CTakbe CBefoKa. MicnuTuBare ce
MOXe 06aBUTKM y3 momoh mncuxonora, couujanHor pagHvuKa Wau Apyror CTPyYHOr vua, 0 4Yemy
oAJlyyyje opraH nocTynka.

AKO opraH nocTynka oAnyyu ga ce nocebHO OCET/bMBM CBEAOK UCMUTA YNOTPe6OM TEXHUYKUX
cpefcTaBa 3a NMPeHOC C/MKe U 3BYKa, UCMUTMBaK€e ce cnpoBoan 6e3 npucycTBa CTpaHaka v Apyrux
y4YecHMKa y NoCTYNKY y NPOCTOPUjU Y KOjoj ce CBeAOK Hanaaw.

Moce6HO OCEeT/bUBYK CBELOK MOXE Ce UCMUTATU Uy CBOM CTaHy UK APYroj NPOCTOPMjU, OQHOCHO Y
oBnawheHoj MHCTUTYLMU KOja je CTPYYHO OCMOCO6/beHA 3a UCMIUTUBAHE NOCEOHO OCET/bUBKX NMLA.
Y TOM cnyyajy opraH nocTynka Moxxe oApeanTu a ce NpMMeHe Mepe U3 cTaBa 2. OBOT YaHa.

Moce6HO oceT/bMBU CBEAOK HE MOXeE BUTU CYOUeH ca OKPUBIbEHUM, OCUM aKo TO CaM OKPUBJbEHU
3axTeBa, a opraH MocTynka To A03BoAM Bogehu pauyyHa O cTeneHy OCeT/bMBOCTU CBefoKa U O
npaBuMMa ofbpaHe.

MpoTuB pelera 3 cT. 1. go 3. 0BOI YnaHa HUje JO03BOJbEeHA NocebHa xanba.

3awTuheHu cBeaok

YnaH 105.

AKO NoCTOoje OKOSIHOCTU Koje yKasyjy Aa 6y CBefoK AaBarbeM UCKasa UM OAroBOPOM Ha nojeauHa
nuTarba cebe UM cebu 6nMCKa NULA M3NOXMO ONACHOCTU MO XMUBOT, 3apaBibe, crnobody v
MMoBUHY Beher 06MMa, Cyn MoXe pellereM o opefuBatby cTaTyca 3alwTuheHor cBefloka 0806pUTH
jefHy nnu BuLLE Mepa Noce6He 3alTuTe.
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Mepe nocebHe 3aWwTUTE 06yxBaTajy UCnuTUBar-e 3awTuheHor cBeloka nog, YC/IoBMMAa U Ha HauuH
Koju 06e36ehyjy Aa ce HeroBa UCTOBETHOCT He OTKpUje JaBHOCTU, a U3Y3e€THO HU OKPUBJHEHOM U
HeroBoM 6paHuoLly, Y CKJlagy ca OBUM 3aKOHUKOM.

Mepe nocebHe 3awTnTe

YnaH 106.

Mepe nocebHe 3awWwTUTE KojuMa ce ob6esbefyje Aa ce UCTOBETHOCT 3awTuheHor cBepoKa He
OTKpWje JaBHOCTU CY UCKJbYy4etrbe jJaBHOCTM ca IMaBHOI nNpeTpeca u 3abpaHa objaB/buBarba Nogaraka
0 UCTOBETHOCTU CBEJ0KA.

Mepy nocebHe 3alITUTE KOjJOM Ce OKPUBJ/LEHOM M HErOBOM OpaHuouy yckpahyjy nogauu o
MCTOBETHOCTU 3awTuheHor cBeoOKa Cyh MOXe U3y3eTHO OApeAUTU ako HAaKOH y3uMarba usjaBa of
CBef0Ka U jJaBHOI TY>Xuoua yTBpPAM Aa Je XXMBOT, 34paBibe UM cnobopa cBefoka unm keemy 6amckor
nMua y TOj Mepu YrpoXXeHa Aa TO ofnpaBjaBa OrpaHuMyerbe npaBa Ha ogbpaHy M Ja je CBefokK
BEPOAOCTOjaH.

UcToBeTHOCT 3awTuheHor cBegoka Koja je yckpaheHa y cknafly ca cTaBoM 2. 0BOT YnaHa, cya he
OTKPUTU OKPUBJLEHOM M HEFOBOM O6paHMoLy HajkacHuje 15 gaHa npe noyeTKa rnaBHOr npeTpeca.

MpunukomM opnyymBama 0 Mepama nocebHe 3awTuTe M3 CT. 1. 1 2. oBOr unaHa cyg he Bogntu
payyHa fa ce ogpehyje Texxa Mepa camMo ako ce cBpxa He Moxke nocTuhu NnpuMeHoM 6naxe mepe.

MokpeTake NocTynka 3a oapehuBarbe cTaTtyca 3awTuheHor ceeloka

YnaH 107.

Cya Moxe ogpeanTn ctaTyc 3awTuheHor cBefoka Mo CNyX6eHoj AYy>XXHOCTW, Ha 3axTeB jaBHOI
TY>MoLa UM caMor CBef0Ka.

3axTeB 13 cTaBa 1. OBOr YflaHa CaApXXu: IMYHE nojaTKe O CBEAOKY, NoAaTKe O KPUBMYHOM Jeny O
KOMe ce CBefOK UCMUTYje, YMHEeHMLIE U [OKase KOoju yKasyjy Aa Yy Cnyvajy CBefoyera MocToju
OMacCHOCT MO XWBOT, TeNo, 34paBibe, crnobody wnu MmMoBuHY Beher obuma cBefokKa WU HeMY
6JIMCKMX NIMLa M ONUC OKOJTHOCTM Ha Koje Ce CBe04YeH€e OJHOCMU.

3axTeB ce nogHocu y 3aneyaheHoOM OMOTY Ha KOMe je Ha3HayeHOo "3allTMTa cBefoKa - CTPOro
noBep/bMBO" U Npefaje ce y TOKY UCTpare cyamju 3a NpeTxXof4HU MocTynak, a HakoH noTeBphuBama
ONTYXHuLe npeacenHuKy Beha.

AKO cBefoK MPUIMKOM UCNUTMBaH@ YCKpaTW JaBawe nogaTtaka u3 uynaHa 95. ctaB 3. oBor
3aKOHWKa, OAroBOP Ha NojefuHa NuUTakba WM CBEAOYEHE Y LIeNnNHKY, Y3 06pa3noxere Aa nocrtoje
OKONHOCTK 13 ynaHa 105. cTaB 1. oBor 3akoHuka, cyg he nosBaTu cBefoka fja y poky of, Tpu AaHa
NoCcTynu y cknagy ca ogpeab6ama cT. 2. 1 3. OBOr YnaHa.

Ako yckpahuBare nopaTaka, oAroBopa WM cBefjoyYerba CMaTpa OuYMriefHO HEOCHOBaHUM WU
CBeJJOK Yy OCTaB/beHOM POKY He MOCTYMu y cknagy ca ogpeabama cT. 2. u 3. oBor 4YnaHa, cyg he
npuMeHuTn ogpeade unaHa 101. cTaB 2. 0BOr 3aKOHMKA.

OanyumnBarbe o ogpefuBarby cTaTyca 3awwTuheHor cBegoka

YnaH 108.
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O ogpehuBamy cTaTyca 3awTuheHOr cBefoka pellereM Ofjlydyje y TOKYy McTpare cyguja 3a
nNpeTXo4HN NOCTyNak, a HakoH noTephuBara onTy>kHUUe Behe. MNpunvkom ognyymBara Ha rnaBHOM
npeTpecy UCKJbyudyje ce jaBHOCT (4naH 363.), 6e3 n3ysetaka NPonucaHux y unaHy 364. ctas 2. oBor
3aKOHMKa.

Y pelery KojuM ce opapehyje cTtaTyc sawTuheHor cBefoka HaBoAWU ce nceyaoHUM 3awiTuheHor
cBefOKa, Tpajarbe Mepe M HauuH Ha Koju he 6uTu cnpoBefeHa: U3MeHa unu 6pucarbe U3 cnuca
nojaTtaka O WCTOBETHOCTU CBefOKa, NpWKpuBare u3rnefga cBefoka, UCNUTUBaHe U3 nocebHe
npocTopuje y3 NpPOMeHy rflaca CBefloKa, UCMUTUBaHe MyTeM TeXHUUKUX cpefcTaBa 3a MpeHoc U
NpoOMeHy 3BYyKa U CIuKe.

MNpoTuB pelera n3 cTaBa 1. OBOr YnaHa CTpaHKe U CBeAOK MOry U3jaButu xanoy.

O Xanbu Ha pellerbe cyaunje 3a NpeTXoAHM nocTynak opnydyje Behe (4naH 21. ctaB 4.), a y
ocTanum cnyyajeBuma Behe (4naH 21. ctaB 4.) HenocpeaHo Buwer cyga. Oanyka o xanéu ce goHocH
Y POKY o Tpu AaHa of npujema cnuca.

McnutuBame 3awtuheHor cBefoka

YnaH 109.

Kaga pewene o ogpefuBary cTaTtyca 3awTtuheHor cBegoka MocTaHe nMpaBHOCHaXkHO, cyn he
noce6HOM Hapen6oM, Koja NpeAcTaB/ba TajHy, Ha NOBEP/bUB HAYMH 06aBECTUTU CTPaHKe, 6paHMoLa
W CBeLOKa O AaHy, Yacy u MecTy UCNUTHUBaHA CBEAOKaA.

MNpe noyeTka ucnuTuBama 3awTuheHn cBefoK ce ob6aBellTaBa Aa Cce HeroBa UCTOBETHOCT Hehe
HUKOME OTKPUTU OCUM CYyAy, CTpaHKama u 6paHuoLy, WM caMo CyAy M jaBHOM TYXMWoOLY, MO
ycnoBumMa u3 ynaHa 106. cT. 2. n 3. OBOr 3aKOHMKa U YrNo3Haje ce ca HauMHOM Ha Koju he 6uTK
MCNUTaH.

Cyn he ynosopuTu cBe NpUCYyTHe Aa Cy AYXHW Aa dyBajy Kao TajHy nogaTke o 3awTuheHoMm
CBELOKY U HeMy GJIMCKUM NMuMMa U O APYrMM OKOJIHOCTMMA Koje MOry AOBECTU [0 OTKpuBahba
HbMXOBE MCTOBETHOCTU M fa ojaBarbe TajHe MpeAcTaB/ba KPUBUYHO Aeno. Ynosopere U MMeHa
NPUCYTHUX Nnua yHehe ce y 3aMUCHUK.

Cyn he 3abpaHMTM CBaKO NUTaH€e Koje 3axTeBa OArOBOpP KOju 6M Morao Aa OTKpWje UCTOBETHOCT
3awTuheHor cBefokKa.

Ako ce ucnuTuBame 3awTuheHor cBefoka 06aB/ba MyTeM TEXHWYKUX cpefcTaBa 3a MPOMEHyY
3BYyKa U CIIMKeE, hUMa pyKyje CTPYYHO nnLe.

3awTuheHn cBeOK NOTNMCYje 3aMUCHUK NCeYAOHUMOM.

YyBaHbe nogaTtaka o 3awTuheHoM cBef oKy

Ynau 110.

Mogaum o0 UCTOBETHOCTU 3awTuheHOr cBefoKa U HbeMy G6JIMCKUX Nuua U 0 APYrMM OKOJIHOCTMMA
Koje MOry [OBecTM [0 OTKpMBara HMXOBE WCTOBETHOCTW, 3aTBopuhe ce y nocebaH oMOT ca
HasHakKoM "3awTuheHn CBeAOK - CTPOro noBepsbMBO", 3ane4yaTuT U NpeaaTn Ha YyBarbe Ccyamju 3a
NPeTXo4HN NoCTynaKx.

3aneyaheHn oMOT MOXKe OTBapaT caMo CYA, KOju ofJlydyje o MpaBHOM JieKy NpoTuB npecyae. Ha
oMoTy he ce Ha3HauMTK pasnor, JaH M Yac oTBapama U MMeHa YnaHoBa Beha Koju cy ynosHaTu ca
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nogauuma 13 ctaBa 1. oBor ynaHa. HakoH Tora omoT he ce NOHOBO 3anevyaTuTH, ca HasHauyeHeM Ha
OMOTY AaTyMa 1 yaca nevahema, 1 BpaTUTU Cyamju 3a NPETXO4HM NOCTyNakK.
Mogaum M3 ctaBa 1. OBOr 4ynaHa npegcTaBsbajy TajHe nogatke. OcuM cnyX6eHux nvua oBa
nogaTKe Cy AY)KHa Aa YyBajy U Apyra vua Koja ux y 6uno KoM CBOJCTBY Ca3Hajy.

Ly>XHocT obaBellTaBaka 0 MepamMa nocebHe 3awTuTe

Ynaun 111.

Monuunja n jaBHM TYy)XXWnay, Cy NPWIMKOM MpUKyMN/baka obaBewTera of rpafjaHa gyXHuU pa ux
obaBecTe 0 MepamMa nocebHe 3awTuTe U3 YnaHa 106. oBOr 3aKOHUKA.

CxogHa npumeHa ogpenaba o 3alwTuheHoM cBefoKy

YnaH 112.

Oppepn6e un. 105. o 111. oBOr 3aKOHMKA CXOAHO Ce MPUMEHYjY M Ha 3aWTUTy NPUKPUBEHOr
ncnefHnKa, BellTaka, CTpPyYHOr caBeTHUKa U CTPYYHO finLe.

B) Bewtayere

a. OcHoBHe oapepbe

Pa3no3u 3a Bewtayeme

YnaH 113.

OpraH nocTynka oppeauhe BelwTayere Kaja je 3a yTBphMBarbe MM OLEHY HeKe UYMkbeHuue Y
MOCTYNKY NOTPE6GHO CTPYYHO 3HaH-E.

BewTayere ce He MoXe ogpeanTun pagu yTephuBarba WM oueHe npaBHUX NUTara O KojuMa ce
opJlyyyje y nocTynky.

Oppehuearbe BelTaka

YnaH 114.

BewTak je nuge KOje pacnonaxe I'IOTpe6HI/IM CTPYYHUM 3HaH-EM 3a yTBphVIBaI-be NN OLleHY Heke
YNHEHULE Y NOCTYMKY.

3a BewTayere he ce, No npasuiy, oapeanTun jefaH BelTak, a ako je BeluTavyere C/I0XEHO - ABa
1M BuLlle BellTaka.

AKO 3a op,peheHy BPCTY BellTa4yera I'IOCTOje BeWTaluM Ca CNUCKa CTaJIHUX BellTaKa, Apyru
BewTaLlKu ce Mory oapeamTm caMo ako I'IOCTOjl/I OMacHOCT oA oANlaraka UM ako Cy CTaJlHU BellTalu
cnpeyvyeHun nam ako 1o 3aXTeBajy Apyre oKoJIHOCTMW.

AKO 3a op,pe'f]eHy BPCTY BellTavyera I'IOCTOjI/I CTPpy4YHa YyCTaHOBa WJINW Ce BeWwTa4dyerhe MoXe
06aBUTH Yy OKBUPY OpPXaBHOI OpraHa, TakBa BelWlTa4yeHa, HApoO4YnUTo ako Cy CJ'IO)KeHMja, no npaswuny,
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he ce NnoBepuTU TaKBOj YCTAHOBM UMK OpraHy, Koju he NoToM oapeauTU jeAHOr UK BULLE CTPYYdHbaKa
3a faBakbe Hafasa U MULLJbEeHba.

Ako 3a oppefjeHy BpCTy BelwTayera He MNocToju AoMahu CTpyuyrbaK, CTpyyHa ycTaHoBa WM
Ap>XXaBHW opraH UM je To onpaBaaHo 360r noce6He CIOXEHOCTU Cllyyaja, NpUpoAe BellTayera Unm
APYrMX BaXXHUX OKOJIHOCTW, 3a BelUTaKa Ce W3Yy3eTHO MOXe OApeAaUTU CTpaHu [ApXKaB/baHWH,
OJHOCHO BellTayerbe Ce MOXEe U3y3eTHO MOBEPUTU CTPaHOj CTPYYHOj YCTAHOBU UMM OpraHy apyre
A pXXaBe.

Hy>XHoCT BellTayera

Ynau 115.

Jlnue Koje ce No3MBa Kao BeLWTaK AY>XHO je Aa ce o4a30Be No3uBy U Aa CBOj Hanas U MuWbene aa
y oapehjeHomM poky. Ha 3axTeB BelwlTaka, M3 onpaBgaHNX passiora, opraH NocTyrnka MoXxe NpoayXuTu
POK.

AKO BelTaK KOju je ypefHO no3BaH He Aohe, a M30CTaHaK He onpaBfja, unn ce 6e3 ofobpera
yha/bu ca MecTa rge Tpeba fa 6yae ucnutaH, opraH NoCcTynkKa MoXe HapeauTu Aa ce NpUHYyAHO
joBeje, a CyA ra Moxe n KasHutuM HoB4yaHo o 100.000 auHapa, a cTpyuyHy yctaHosy go 300.000
AWHapa.

AKO BewTaK, HaKOH yno3opewa Ha nocneguue yckpahuBarba BelTauyera, 6e3 onpaBAaHor
pasnora Hehe ga BewwTauu, WM He Aa Hanas u MUWIbEHE Y POKY Koju My je oapeheH, cyg ra Moxe
KasHuUTK HoBYaHo Ao 150.000 guHapa, a cTpyyHy yctaHoBy Ao 500.000 guHapa.

Y cnyJyajy u3 cT. 2. 1 3. OBOr unaHa cyj MOXe KasHUTU OroBOPHO N1Le Yy ApXaBHOM opraHy
HOBYaHOM Ka3HOM NPOMNMCcCaHOM 3a BeluTaka, ako BellTayere BPLUN ApXKaBHU OpraH.

O »xanéu NpoTuB peLlerba KOjuM je ndpeyeHa HoBYaHa KasHa, ogsyyyje Behe. XXanba He 3agpkaBa
n3BpLler-e peLlemsa.

N3y3ehe op Ay>XHOCTU BewTayera

YnaH 116.

3a BeluTaKa ce He MOXe 0ApeAnUTU NnLE Koje je UCKIbydeHo (YnaH 93.) unu ocno6oheHo (unaH 94.)
0J, AY)XXHOCTM CBeJlouet-a, a ako je oapeheHo 3a BellTaka, Ha heroBoM Haslasy U MULLIbetby He MOXe
ce 3acHMBaTH cyficKa oaJyKa.

Pasnor 3a usysehe og Ay>KHoCTU BelTayera (YnaH 37. ctaB 1.) NOCTOjU U y NOrneay nuua Koje je
3anocneHo kog owTeheHor uam oKpMBILEHOT UK je, 3ajeHO ca HbUMa UMM HEKMM Of, HoMX, 3anociieHo
KoA Apyror nocnogasua.

3a BelTaka ce, no npasuny, Hehe oapeanTu nuue KOje je NMCNMnUTaHoO Kao cBeoK.

O Xanbu npoTUB pellerba KojuM ce ofbuja 3axTeB 3a u3ysehe BewTaka (naH 41. ctaB 5.)
ofnyyyje cyamja 3a NpeTxogHu noctynak wunun Behe (unaH 21. ctaB 4.). XXan6a oanaxe u3BpLUEHE
BeluTayerba, YKOJIMKO He MOCTOjM ONAacHOCT Of oAJlararba.

OppehuBame BelwTayema

YnaHu 117.
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OpraH nocTynka no cny>6eHoj AY>XXHOCTW WM Ha Npeanor cTpaHke u 6paHuoua oppehyje
BellTayere NMcCaHOM HapeaboM, a ako NOCTOjM OMAaCHOCT O OAnararba BellTayene ce, y3 obaBesy
cacTaBJsbarba CnyXXbeHe 6eneLuKke, MOXe U YCMEHO OApPeauUTMU.

AKO BellTauyele Mpedsiou CTpaHKa WM OpaHunay, opraH MOCTynka ra MoXe no3Batu Aa
npeasIoXun n1ue, O4HOCHO CTPYYHY YCTaHOBY UM ApXXaBHU OpraH, Kome Tpeba NoBepUTH BelUTayeHe
M fa NoCTaBM NUTama Ha Koja BelTak Tpeba Aa 0AroBopwu.

MNpoTuB pelera KOjUM je y TOKY MCTpare jaBHW Tyxwunay oAbuo npeasior OKpUBILEHOr WM
HeroBor 6paHuoLa 3a ogpefjuBare BelTauyeHa, MOXe Ce U3jaBUTKM Xanba 0 KO0joj ognydyje cyamja
3a NpeTxoAHu NOoCTynak y poky of 48 yacoBa.

Ako ogpefjuBarbe BellTauyera NpeasioXknm oKpUBIbEHU U HeroB 6paHunad, owTteheHn Kao Tyxunad
WM NPUBaTHU TYXXWUNaLl, OpraH NOCTyMNKa MOXe 3axTeBaTu Aa ce yHanpes nosioXKm HoBYaHM U3HOC 3a
TPOLLKOBE BeluTayera.

Ako BewTayewe ogpehyje cya, Hapeaba ce focTaBsba U CTpaHKama.

Hapepnb6a o BewTauery

YnaH 118.

Hapepn6a o BelwTauerwy cagpxu:

1) HasMB opraHa Koju je Hapeano BelTauYeHse;

2) UMe 1 npesuMe nuua Koje je oapeheHo 3a BellTaka, OAHOCHO Ha3uMB CTPYYHe yCTaHOBE WM
Lp>XaBHOI opraHa Kome je NoBepeHo BeluTayemse;

3) o3Hauere NpegMeTa BellTaueHba;

4) nuTarba Ha Koja Tpeba 0AroBOPUTY;

5) obaBesa ga m3ysetTe U obesbeheHe y3opke, TparoBe W CyMeMBe MaTepuje npega opraHy
nocTynka;

6) pPOK 3a NoJHoOLIeHE Hafa3a U MULLIbEH;

7) obaBe3y fa Hanas M MULWIbeHe JOCTaBW Yy JOBO/bHOM 6pOjy NpUMepaka 3a Cyf, U CTPaHKE;

8) ynosopetbe ja UMHbeHMLE KOje je casHao NPUINKOM BeluTadyeha npefcTaBsbajy TajHy;

9) ynosopeme Ha nocneauue AaBarba NaXKHOr Hanasa v MULLIJbEHsA.

AKO CTpaHKa uMa CTpyYHor caBeTHUKa (4naH 125.) y Hapeibu ce HasHauvyje HeroBo UMe U agpeca.

3akneTBa BellTaka

Ynau 119.

Op BewTaka he ce 3axTeBaTu ga npe BelTayera NOJIOXKM 3aKNETBY, a CTajHM BewwTak 6uhe npe
BellTayeHa ONOMEHYT Ha Beh NoJsIoXXeHy 3aKyeTBy.

Ako nocToju 60ja3aH ga 36or 601ecTu UnNn Apyrux pasnora BewTtak Hehe mohu aa pgohe Ha rnaBHU
npeTpec, OH 3aK/IETBY MOXE MOJIOXUTU U Mpe rMaBHOr NpeTpeca npef jaBHUM TYXXUOLEM U CYAOM,
y3 UXOBY 06aBe3y fa y 3anNnCcHUKY HaBefly pa3nore 360r KOjux ce 3akneTBa Taga nonaxae.

TekcT 3akneTBe rnacu: "3aknuktbeM ce fa hy BewTauuTu y CKJlagy ca npaBuiMMa Hayke WUu
BELUTUHE, CaBECHO, HEMPUCTPACHO M NO CBOM Haj60s/beM 3Hamby, U Aa hy TayHO M NOTNYHO U3HETU CBO)
Hanas v MULJbere”.
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HOCTyI'IaK BeWTayeHa

YnaH 120.

MNpe noyeTka BelwTayera OpraH NocTyrnka ynosopuhe BewTaka Aa AaBame JIAXHOr Hanasa u
MULJbeHa MpeacTaB/ba KPUBWMYHO A€o0 M MO3BaTU ra ga npeaMeT BelTayerba O6puXK/bUBO
pasMoTpy, Aa TayHO HaBeje CBe LITO 3ana3u U Halje, 1 Aa CBOje MULLIbEHE N3HECE HENMPUCTPACHO U
y CKJlagy ca npaBuUIMMa HayKe Wian BELUTUHE.

OpraH MoCTynka pyKOBOAW BellTauyereM, Mokasyje BewTaky npeameTte Koje he pas3moTpuTy,
nocTaB/ba My NUTaHa M Mo NOTPedu Tpaxku objallHberba y norneay AaTtor Hanasa M MULLJbEeHba.

AKoO je 3a cBpxe BellTayera NOTPeOHO Aa ce aHanM3Mpa Heka MaTepuja, BewTaky he ce, ako je To
Moryhe, CTaBUTK Ha pacnofiarakbe camMo [eo Te MaTepuje, a ocTaTak he ce y noTpebHOj KONMYMHM
06e36eaMTH 3a Cryyaj HaKHaZHUX aHanMsa.

BewTak uMa npaBo fa of, opraHa NocTyrnka U cTpaHaka TpaXu u gobuje AonyHcKa pasjalltberba,
[a pasrnefa npeaMeTe M pasmaTpa cnuce, ga npeanaxe ga ce npukyne gokasu unum npubase
npeaMeTu 1 Nojaum Koju cy ofj BaXXHOCTU 3a AaBarbe Hanasa U MUllJbela U ga npunukom yeuhaja,
PEKOHCTPYKLUMje unu npeaysvMarba Apyre AokKasHe pafrbe NPeasioXu Aa ce pasjacHe nojeauHe
OKOJIHOCTM UNK Aa ce MLy Koje Aaje usjaBy nocTtase ogpeheHa nutarba.

BelwTayerbe y CTPYYHOj yCTAHOBU UNN L pXXaBHOM OpraHy

YnaH 121.

Kaga je BewTayerwe NoBepeHO CTPYYHO] YCTAHOBU MM APXABHOM opraHy, Hehe ce nMpuMMeHnTH
oapeabe unaHa 119. n uynaHa 120. cT. 1. n 2. 0BOr 3aKOHWKa, a opraH noctynka he pykosoguoua
CTPYYHe yCTaHOBE MM OpraHa ynos3oputu Ha nocreguue aaBakba NaXKHOr Hanasa U MULL/bera U Ha
TO Ja Yy AaBakby Hanasa v MULLIJbeHa He MOXKe Y4ecTBOBATM ninue U3 YnaHa 116. oBOr 3aKOHMKa.

OpraH nocTynka he CTpPy4YyHOj yCTaHOBM WM [pXABHOM OpraHy CTaBUTU Ha pacrnonarakbe
MaTepwujan noTpe6aH 3a BelTayere 1 NOCTYNUTK y CKNagy ca YnaHoM 120. cTaB 3. 0BOr 3aKOHMKa.

CTpyyHa ycTaHOBa MM ApXXaBHW OpraH AOCTaB/ba NUCaHU Hala3 u MULLJbEeHE, NOTMNMCAH 0f nua
Koja Cy U3BpLUMNA BELUTAYEHE.

PykoBoaunay, cTpyyHe yCTaHOBe WU APXXaBHOr OpraHa AyXaH je Aa CTpaHKy, Ha HeH 3axTes,
o6aBecTU 0 UMeHUMa Nnua Koja he U3BpPLUNTU BellTayeme.

OpraH nocTyrnka MoXxe TpaXKuTu objalltbera y nornegdy faTor Hajasa v MULLTbeHba.

CMellTame y 34paBCTBEHY YCTAHOBY Y UMby BellTavyena

Ynan 122.

Cynomja 3a npeTxofHM nocTynak, npefcegHuk npetpecHor Beha unu cyguja nojeauHau, no
CNy>X6EeHOj AY>XHOCTU WM Ha NPeAsor CTPaHKe UK BeluTaKa, MOXe pellerbeM 04peanTn cMellTake
OKPUBJbLEHOT Y 34pPaBCTBEHY YCTAHOBY ako je TO HEOMXOAHO 3a CBPXY MEeAULMHCKOr BelTayena.

Mepa u3 ctaBa 1. 0BOr YsaHa MOXe TpajaTu Hajay>Xe 0 15 gaHa, a M3y3eTHO ce, Ha 06pa3IoXKeHN
npeanor BewTaka M No NpubaB/bEHOM MWULIbeHY PYKOBOAMOLA 3[4paBCTBEHe YCTaHOBE, MOXe
NpoAYXXUTU Hajayxe 3a jow 15 gaHa.
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MpoTuB pelwera KojuM je oppefleHO cMelTarbe OKPUBJLEHOr Y 34pPaBCTBEHY YCTaHOBY WSM je
of6unjeH npegsior M3 cT. 1. U 2. OBOr YiaHa CTpaHKe u bpaHunay, MOry usjaBuTu Xanby y poky og, 24
yaca of, Kafia UM je ypy4YeHo peLlemse.

O »xanéu, Koja He 3aJp)kaBa U3BpLIeHEe pellersa, oanydyje Behe (unaH 21. ctaB 4.) y poKy og 48
yacoBa.

AKO ce y 3[4paBCTBEHY YCTAaHOBY CMeLUTA OKPUBJbEHW KOjU Ce Hanasu y nNpuTBOpy, cyauja 3a
NpeTXo4HN MOCTynakK, npeacegHUK npetpecHor Beha wnn cyguja nojeguHay he o6aBecTUTU
pykoBogMoLa ycTaHOBe O pasnosvMma 36or Kojux je ogpeheH npuTeop, Aa 6u ce npeaysene mepe
noTpebHe 3a 0OCTBapeH-e CBPXe NpUTBOpa.

BpeMe npoBeaeHO y 34paBCTBEHOj YCTAHOBU ypadyyHahe ce OKpUB/bEHOM Yy MPUTBOP, OAHOCHO Y
N3peydeHy KpUBUYHY CaHKLMjy KOja ce cacToju y NuLlery croboje.

Hanas 1 muwsbere BewTaka

YnaH 123.

YcMeHo faTu Hanas v MULLJbeHe BellTaka YHOCU Ce ogMax Yy 3anncCHUK.

BewwTaky ce Moxe ofo6puTK fa NoJHEece NUcaHN Haas U MULLSbEHE, Y POKY KOjU oapeau opraH
nocTynka.

Y 3anuCHUKY O BeluTayery WM y NUCaHOM Hanasy M MuLJbery HasHauuhe ce KO je M3BpPLUMO
BelTayerbe, 3aHMMatbE, CTPyYHa Cnpema U crewumjasHoOCT BelTaka, Kao U MMeHa M CBOjCTBO JiMLa
Koja cy NpucycTBOBasia BelUTaYeHsy.

HakoH 3aBplleHOr BeliTayela, OpraH MOCTynka o6aBellTaBa CTPaHKe Koje BeliTayely HUcy
npucycTBOBasne Aa 3anuCHUK O BeluTayely WM MUCaHM Hanas U MULJbeHe MOry pasriegatu u
KonupaTu u ogpehyje pok y KojeM MOry ia U3Hecy cBoje npumepbe.

HepocTtaum Y Hanasy n MUlllJbery BelTaka

YnaH 124.

OpraH noctynka he no cnyXx6eHOj AY)XHOCTU MM Ha nNpegsior CTpaHaka HapeauTu fa ce
BeluTayer-e NOHOBM:

1) ako je Hana3 HejacaH, HemoTnyH, MorpellaH, y MNpPOTUBPEYHOCTU caM ca coboM wnn ca
OKOJTHOCTMMaA O KOjuMa je BeLTauyeHo UK ce NojaBu CyMHba Yy HeroBy UCTUHUTOCT;

2) aKo je MULLIbeH€e HejacHO UK NPOTUBPEYHO.

AKO ce HegocTauu U3 cTaBa 1. oBOr YnaHa He MOTY OTKNOHUTU MOHOBHUM UCMUTUBaHbEM BELUTaKa
nnn AOoNyHCKuUM BellTayveHeM, opraH nocTtynka he oapeanTun gpyror BelwlTaka KOjVI he o6aBUTN HOBO
BeWlTa4yeHe.

CTpy4YHU CaBETHUK

YnaH 125.

CTpyYHM CaBETHWK je NhLe Koje pacnosia)ke CTPy4YHUM 3HaHeM U3 06nacTu y Kojoj je ogpeheHo
BellTayeHe.
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CTpaHKa MoOXe u3abpaTu U nyHomohjeM OBNacTUTM CTPYYHOr caBeTHMKA Kaja opraH nocTynka
ogpeau BelTayeme.

OKpuBJbeHN U owwTeheHN Kao TyXunal MMajy NpaBo Aa opraHy MOCTynka NogHecy 3axTeB 3a
nocTaB/batbe CTPYYHOr caBeTHUKA. [punMKoM oasiyumBarba O 3aXTEBY CXOAHO Ce MNpUMEHsYjy
oapeabe unaHa 59, ynaHa 77. cT. 1. n 2, ynaHa 114. ctaB 3. nunaHa 116. cT. 1. Ao 3. 0BOr 3aKOHUKa.

O >anéw NpoTUB pelleHa KojuM je oabujeH 3axTeB M3 cTaBa 3. OBOr 4YjaHa ogjydyje cyauvja 3a
npeTxogHun noctynak unu sehe (4naH 21. ctas 4.).

MpaBa ¥ BY>XHOCTU CTPYYHOI CaBeTHUKA

YnaH 126.

CTpyYyHu caBeTHWK MMa npaBo Aa 6yae obaBelTeH O AaHy, Yyacy U MecTy BeliTayera M Aa
npuCcycTBYyje BellTayery KojeM MMajy npaBo Aa MpPUCYCTBYJYy OKPUBJbEHWU U HberoB 6paHunal, ga 'y
TOKY BeliTayerba npernega cnuce u npegMmeT BewTayerba M npepsiaxe BelwTaKy npeaysvMarbe
ogpefeHnx pagru, fa faje npuMenbe Ha Hanas U MULbele BellTaka, ja Ha rNaBHOM npeTpecy
nocTaBJba NMUTaka BeLTaKy M Aa 6yae ucnutaH o npegMeTy BellTayema.

MNpe vcnuTMBamwa of CTpPYYHOr caBeTHMKa he ce 3axTeBaTu Aa MONIOXKW 3aKNeTBY Koja rnacw:
"3aknmbem ce pga hy pgatm uckas y ckiagy ca npaBuiMMa Hayke WM BeLTWMHE, CaBECHO,
HeNpUCTPaCHO U MO0 CBOM Haj60JbeM 3HatbY".

CTpyuHM caBeTHUK je Ay>aH Aa NyHoMohje 6e3 oanararba nogHece opraHy nocTyrnka, Aa cTpaHuu
npy>xu nomoh cTpyyHo, caBecHO U 6naroBpeMeHo, Aa He 3noynoTpeb/baBa CBoja MpaBa U Aa He
oyroBiiauun nocTynak.

6. [MocebHM cnyyajeBu BeluTavyera

BelwwTayere TenecHmnx nospena

YnaH 127.

AKO MOCTOjM CyMHa Y OJHOCY Ha BPCTY M HauMH HacTaHKa TeflecHe NoBpefe, opraH noctynka he
OfpeauTU BeluTauyeHe TeNeCHUX rnoepeaa.

TenecHe noBpefe BelTaye ce, N0 NpaBuny, Npernegom nospefeHor, a ako To HKje moryhe unm no
MULLSbEHY BellTaka Huje NoTpebHo - Ha OCHOBY MeAULMHCKE fOKYMeHTauuje unmn gpyrux nogataka y
cnucuma.

Mpunukom npernega 3 ctaBa 2. OBOI YiaHa CXOL4HO ce nNpuMmensyjy oapenbe un. 133. n 134. oBor
3aKOHMKa.

Hanas n muwsberne BewTaka

YnaH 128.
BewTak he TayHo onucaTy noBpeae U No NOTpeby cauynHUTU HOTOAOKYMEHTaLNjy, @ NOTOM AaTu
MULLIbEHE O BPCTU U TEXUHN CBaKe NojeAnHe NoBpeae U HbUXOBOM YKYMHOM AejCTBY, C 063MpOM Ha

HNXOBY nNpupoay unm noce6He OKOJIHOCTU cnyuaja, O TOMe KaKBe rnocneauue te noepepne 06UYHO
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NPOM3BOAE, a KaKBe CYy Yy KOHKPETHOM Crlyyajy Npou3Bene, 1 0 TOMe YMMe Cy NnoBpeje HaHeTe U Ha
KOJW HaYMH.

Mpunukom BellTayera, BelWTakK je Ay)XaH aa nocTynu y cknagy ca ogpenbom unaHa 130. ctaB 2.
OBOr 3aKOHMKa.

BewTayere newa

YnaH 129.

AKO MoCTOju cymMma fa je cMmpT ogpeheHor nuua HenmocpegHa WM nocpefgHa nocneguua
KPMBUYHOI Aefia WK je Y TPEHYTKY CMPTU JiuLe 6U10 NINLLEHO CNnoboae WM je HENO3HaT UAEHTUTET
newa, jaBHu Tyxunay, unu cyg he ogpeantu ga nekap crneumjanucta 3a CyACcKy MeauLMHY U3BPLUK
nperneg v o6ayKunjy newia.

Kapa ce BewTaum BaH CTpyyYHe yCTaHOBe, Npernes u o6aykumnjy newa maspwuhe npemMa notpeom
[iBa UK BULLIE NleKapa 13 cTaBa 1. 0BOr YaHa.

Ako je new Beh 3akonaH, cyg he ogpeanTn eKCxymauujy y Luiby HeroBor npernega n oogykuuje.

Hanas n muwsberne BewTaka

Ynan 130.

Mpu 06aykumju newa npeaysehe ce notpebHe Mepe fa ce yTBpPAM UOEHTUTET lewa U y TOM Luiby
nocebHo he ce onucaTM crnoJbHe W YHyTpalHe TenecHe OCO6MHe newa u ob6e3beguhe ce
oproeapajyhu ysopum ca newa 3a GopeH3nYKo-reHeTUYKY aHanm3y M OTUCLM NanuiapHuX JinHuja.

BewTak je ayxaH ga npu npernegy u ob6aykuuju newa obpaTu naxrby Ha HaheHn maTepujan
6uonowkor nopekna (KpB, N/byBayka, Cnepma, YpuH U Ap.), TparoBe U CyMtbMBE MaTepuje, Aa ux
onuwe u M3y3Me, a ako TO OpraH MOCTYyMKa 3axTeBa WM ako BelTaK MOCyMHa Aa je CMpT
Npoy3poKoBaHa TpoBatbeM, o06e36eguhe y3opke 6uonowkor nopekna (KpB, YPWH, TeYHOCT
CTaKJlacTor Tena, TeNIeCHU OpraHu 1 gp.).

O nperneay v 06ayKunju newa cauymHmhe ce GoTogoKyMeHTaumja.

Y Muuwberby he BelwTak HAPOYMTO HABECTU MOPEKIIO U HEMOCPEAHM Y3POK CMPTH, Kao U LWITa je Taj
y3pOK n3a3BaJo.

AKo je Ha newy HafeHa KakBa noBpega, yTBpauhe ce ga nu je Ty noBpeay HaHeO HEKO APYry, Ynume
je HaHeTa, Ha KOjU HauuH, KOJIMKO BpeMeHa Mpe Hero LTOo je CMPT HacTynuia M fa nv je oHa
npoy3pokoBasia CMpPT, a ako je Ha newy Haf)eHo BuLe noBpeaa, ytepauhe ce fa nm je cBaka nospega
HaHeTa UCTMM CPeACTBOM M KoOja je moBpeAa Npoy3poKoBana CMpT, Aa /i1 je BULIE CMPTOHOCHUX
noBpeAa, KakaB je pefocnes HUXOBOr HacTaHKa M fja Jin Cy CaMo HeKe 0f HbUX Npoy3pokoBasne CMpPT
WK1 je CMPT Nocneanua HUX0BOr CKYMHOT AefoBakba.

Y cnyuajy 13 ctaBa 5. oBor unaHa HapouyuTo he ce yTBpAUTU Aa Nn je CMPT NPOY3pPOKOBaHa CaMoOM
BPCTOM U OMLWITOM MPUPOLOM MOBPeAE UM 360r IMYHOT CBOjCTBA WM HAPOYUTOr CTarba OpraHM3Ma
noBpeheHor nnun 360r cay4yajHNUX OKOJSIHOCTM UM OKOSTHOCTYU NOJA, KOjUMa je noBpefa HaHeTa.

Mpu nperneny n o6aykumju 3ayeTka unm HosopoheHyeTa, nopes o6aBesa 13 CT. 4. 1 5. oBOr UnaHa,
Tpeba NocebHO YTBPAUTU HEroBY CTapoCT, CMOCOGHOCT 3a BaHMaTepPUYHM XXMBOT, Y3POK CMPTU U Aa
N1 je pof)eHo XMBO UM MPTBO.

MNcuxmjaTpujcko BeluTayere
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Ynan 131.

AKO ce MnojaBuM CyMHa fJa je UCK/byYeHa WM CMarbeHa YpauyH/bUBOCT OKpPUBJbEHOr, fa je
OKPVBJbEHW yCrief, 3aBUCHOCTU 0f1 YoTpebe ankoxosia UM OMojHUX APOra YYMHUO KPUBUYHO Aeslo
win fda je 360r AyWeEBHWX CMeTH M HecnocobaH fa ydyecTByje Y MOCTYMNKY, opraH noctynka he
OZPEAMTU NCUXMjaTPUJCKO BeLLTaYeHe OKPUBJIbEHOT.

AKO ce nojaBu CyMHba Yy Cnoco6HOCT CBefloKa Aa NpeHece CBoja casHakba UM onaXkakba y Besu ca
npeaMeToM CBefoYeHba, OpraH NocTynka MoXe oapeanTy NCUXUjaTPUjCKO BeLTauyeHe CBeAoKa.

Hanas 1 Mmuwsbere BelwlTaka

Ynan 132.

AKo je BellTayene oapeheHo paan oLeHe ypauyyH/bUBOCTU OKPUBIbEHOT, BelwTak he ycTtaHOBUTH
Ja M je Y BpeMe M3BpLIeHba KPUBUYHOI Aena Koj OKPMBJ/bEHOr MocTojana AyleBHa 605ecT,
npuMBpeMeHa AayuweBHa nopemMeheHOCT, 3aoCcTanu AylWEBHUM pas3Boj WM Apyra Texa AylweBHa
nopemeheHocT, ogpeauhe npupoay, BPCTY, CTENeH M TpajHOCT nopeMeheHOCTH U AaTU MULLJbEHE O
yTUUajy TakBOr AyLEBHOr CTakba Ha CMOCOGHOCT OKPUBJLEHOI a CXBATWU 3Hayaj cBOra Aena wunm
ynpaBJba CBOjUM NoCTynuumMa.

Ako je BelwTayerwe ogpeheHo pagu oLeHe CNOCOBHOCTU OKPUBJLEHOT Aa Y4YecTBYje Y MOCTYMKY,
BelwTak he ycTaHOBUTU fja N1 KOJ, OKPUBJLEHOT NMOCTOje AyLUeBHE CMETHE U AaTh MULLJbEHE Aa U je
OKPMBJbEHM CNOCo6aH a CXBATW MPUPOAY M CBPXY KPUBUYHOT MOCTYMKA, pa3yMe nojeAnHe NpoLecHe
pafHb€e 1 HbUXoBe Nnocneauue u cam unm y3 nomoh 6paHuoLa BpLIM CBOjy 046paHy.

AKo je BeliTayere oapefjeHo paan oLeHe cnoco6HOCTU CBeAOKA a NpeHece CBOja Ca3Harba uiu
onaxarba y Be3u ca npegMeToM CBefo4vera, BelTak he ycTaHOBUTM Aa M KoL CBefOKa MocToje
AYLIEBHE CMETHE U AaTU MULLJbEHE [ia /M je CBeAO0K CNocobaH a CBeA0uN.

r) Yeuhaj
Mpepysumatrbe yBuhaja

Ynan 133.

YBuh)a) ce npesy3Mma kaja je 3a yTBphuBare unum pasjalitberbe HeKe YMHbeHUUe y MOCTYMKY
NOTpPe6HO HenmocpeaHO ona)kare opraHa NnocTynka.

MpeameT yBuhaja Moxxe 6UTK NnULE, CTBAP MU MECTO.

Mpunukom npepysvmama yBuhaja opraH noctynka he no npaBwiy 3aTpaXkuTu NomMoh CTpy4dHOr
nuua dopeHsnuke, caobpahajHe, MegULMHCKe UK apyre cTpyke, koje he, no noTpe6u, npeayseTu u
npoHanaxeme, ob6e3behnuBarbe UM onMcuBame TparoBa, M3BPLLUMTM NOTpebHa Meperba U CHUMamsa,
CauMHUTM CKu1Le, Y3eTu NoTpebHe y30pKe paau aHanmae uiv NpuKynnuTn gpyre nogaTke.

Ha yBuhaj ce Moxe nosBaTu 1 BelTak ako 61 HEroBo NpUCYCcTBO 6WUIO Of, KOPUCTU 3a JaBame
Hanasa u MULWbesa.

YBuhaj nuua
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YnaH 134.

YBuha) okpuBsbeHor npegnysehe ce n 6e3 HeroBor NpUCcTaHKa ako je NoTpebHO fa ce yTBpAe
YMHEHULIE BaXKHE 3a NMOCTYynaKk.

YBuhaj Apyrux nuua Moxe ce 6e3 HMX0BOr NMpUCTaHKa Npeay3eTn caMo ako ce Mopa yTBpAUTY Aa
NN Ce Ha HUXOBOM Tesly Hanasu ogpeheHun Tpar unmn nocneaula KPUBUYHOL fena.

AKO Cy UCMYyHEHM YCNIOBM M3 YnlaHa 141. 0BOr 3aKOHMKA, 04 fMua M3 CT. 1. U 2. 0BOTr YnaHa Mory ce
y3eTu y3opum pagu aHanuse (un. 141. n 142.).

YBuhaj cTBapu

Ynan 135.

YBuh)aj ce npeny3mma Hag NOKPETHUM U HEMOKPETHUM CTBapMMa OKPUBJbEHOT WM APYruX nuua.
YBuhaj newa ce npegysnmma ako Cy MCNyHEHU yCOBU M3 YnaHa 129. ctaB 1. 0BOr 3aKOHMKa.

CBako je pgyXaH pa opraHy noctynka omoryhu npuctyn cTBapuma W TMpy>XuM noTpebHa
ob6aBewwTena. MNog ycnoBuma n3 unaHa 147. oBor 3aKOHMKa, NOKpeTHe CTBapu ce Mory NpuBpeMeHo
opy3eTu.

AKo je pagu npepysumarba yBuhaja notpebHo yhu y 3rpage, cTaHoBe WM Apyre npocTopwuje,
npuMetbyjy ce ogpeabe unaHa 155. v unaHa 158. ctae 1. Tauka 1) oBOr 3aKOHMKa.

YBuhaj mecTta

Ynan 136.

YBuhaj MecTa ce npefysvMa Ha MeCTy KPMBMYHOT Jefla UM ApPYroM MeCTYy Ha KojeM ce Hanase
npeaMeTy U TparoBu KPMBUYHOT fena.

OpraH nocTynkKa MoXe 3afp>aTu nnue 3aTedyeHo Ha MecCTy yBufjaja nog ycnosmma npegsuhjeHum y
ynany 290. oBOr 3aKOHMKa.

4) PekoHcTpykunja gorahaja
OppehuBame peKoHCTpYKUmje gorahaja

YnaH 137.

Pagyn npoBepaBarba M3BefeHWX [OKasa wnn yTBpfMBama UuMkbeHMLa Koje Cy Of, 3Hayaja 3a
pasjaltberse npegmeTa AoKasuBarba, OpraH NnocTynka MoXe oApeauTn peKoHCTPYKuujy pgorahaja,
Koja ce o6aBsba Tako WTO he ce MOHOBUTKU pajHe Uan cuTyauuje y ycnosuma nog Kojuma ce npema
nsBefeHMM fokasuMma gorafjaj ogurpao. AKO Cy y UCKa3uMa NojeAuHUX CBefoKa MM OKPUBIbEHMX
pagHe WM cuTyaumje pasnmunMTo NpuKasaHe, peKoHCTpykuumja gorahaja he ce, no npaeuny, noce6Ho
M3BPLUUTU Ca CBAKUM Of HoMX.

PekoHCTpyKLMja ce He cMe 06aBMTU Ha HAYMH KOjuM ce Bpeha jaBHU pes U Mopan uiu ce foBoAU Y
OMacHOCT XXMBOT UM 34paBJbe JbyaM.

rlpVIJ'IVIKOM peKOHCprKLI,VIje MoOry ce, no I'IOTpe6VI, NMOHOBO NU3BECTU I'IOje,U,VIHVI AOoKa3n.
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h) UcnpaBa
JokasuBare ncnpasom

Ynan 138.

[lokasuBatbe WUCMPaBOM BPLUM Ce YMTaHEM, FMefarbeM, ChyllakbeM WM YBULOM Yy CafpXaj
McrnpaBe Ha APYrU HAUMH.

McnpaBa Kojy je y nponucaHoM 06JIMKY M3[4a0 APXKaBHU OpraH y rpaHvuama CBOje HaAJIeXHOCTH,
Kao u McnpaBa Kojy je y TaKBOM O6JIMKY M3fasno vue y Bpliewy jaBHOr oBnawhera koje My je
NnoBepeHO 3aKOHOM, A0Ka3yje BEpOAOCTOJHOCT OHOra LUTO je Y HOj CagpiKaHo.

[lo3BosbeHO je AoKa3MBaTW Aa cafpxaj ucnpase U3 cTaBa 2. OBOI YnaHa HUje BepoAoCTOjaH Uiu
[ ucnpaBa Huje NpaBUIIHO cacTaBsbeHa.

BepopgocTojHOCT cagprkaja ocTtanux ucnpasa yTephyje ce nssohermem Apyrux gokasa u ouemyje
ce y cknagy ca 4iaHom 16. ctaB 3. 0BOI 3aKOHMKa.

MpubaBrbatse Ncnpase

YnaH 139.

McnpaBy no cny>K6eHoj AY>KHOCTM WM Ha Mpegsior cTpaHaka npub6aB/ba opraH MOCTynKa Wiu
nogHoce CTpaHKe, Mo NpaBwuy, y opuruHany.

AKO nuLe unu ap>xaBHU opraH oabuje Aa Ha 3axTeB opraHa NocTynka 4o6poBOJbHO Npeja Ucnpasy,
noctynuhe ce y cknagy ca ogpepb6ama unaHa 147. oBor 3akoHuKa. AKO je opuruHan ucnpase
YHULLTEH, HECTAO0 UK ra Huje moryhe npnbaBnTH, MOXKe ce Npu6aBUTM KOMKUja ucnpase.

OpraH nocTynka he y 3anucHUK yHeTW cagpykaj ucnpaee u Hanpaeuhe HeHy Konujy, a y cnyyajy
notpe6e opuriHan he BpaTUTM NOZHOCUOLLY.

e) Yaumarbe y3opaka
Y3nmarbe 6UOMETPUJCKUX Y30paKa

YnaH 140.

Y unmy yTBphMBama unkbeHuua y NoCcTYNKy o4, OCYyMHMUYEHOr ce MOry U 6e3 npucTaHKa y3eTu
OTUCLM NanunapHUx MHKja u aenosa Tena, 6yKanHu 6puc 1 IMYHU Nogaum, cacTaBUTU JIMYHU ONUC U
HanpaBuTu ¢poTorpadumja (bopeHsnuKa permcTpaLmja oCyMbUYEHOT).

Kapg je To HeonxoaHo paau yTephuBata MICTOBETHOCTU UK Y APYTMM CllyYyajeBUMa O UHTepeca 3a
ycnewHo Bofjerbe NOCTymnKa, cya Moxe ofobputn ga ce potorpadmja oCyMHMYEHOT JaBHO 06jaBu.

Pagu oTknamara CyMHe 0 MOBE3aHOCTU Ca KPUBMYHUM AenoM, of, owTeheHor unu gpyror nuua
3aTeyeHor Ha MecTy KpMBUYHOT Aena Mory ce u 6e3 npucTaHka y3eTu oTUCLM NanunapHUX IMHKUja U
fienoBa Tena n ykanHu 6puc.

Pagmy 13 cT. 1. 1 3. oBOr YynaHa no Hapefbu jaBHOr Ty>XuoLa WK cyaa npegysuma CTpyyHo numue.
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Y3umatbe y3opaka 6MooWwKor nopekna

YnaH 141.

Yaumarby y3opaka 6MosOWKOr NMopeksia U npegy3nmarby Apyrx MeaUUUHCKUX pagtbu Koje cy Mo
npaBuly MeauLMHCKE HayKe HEONXoAHe paau aHanuse v yTephuBarba YMkbeHuLa y NocTynKy, MoxXe
ce NpUCTYNUTU 1 6e3 NpUCTaHKa OKPUBJbEHOT, M3y3eB aKo 61 360r Tora HacTynuna Kakea LTeTa rno
HEroBo 3paBsbe.

Ako je NoTpebHO YTBPAMTM MOCTOjare Tpara Wiu nocnegvue KpMBUYHOI Aena Ha APYroM nuuy,
y3uMarby y3opaka 6MONOLLKOr Nnopeksa v npegysnuMamy Apyrux MeguUUHCKUX paghu y ckrnagy ca
CcTaBOM 1. OBOr UnaHa MoXe ce NPUCTYNUTU 1 6e3 NpucTaHKa nnua, M3yseB ako 6u HacTynuna Kakea
lTeTa No HeroBo 3apasJbe.

Op okpuBJbeHor, owTeheHor, cBeOKa WAn Apyror mua Moxe ce pagu yTephuBara YnkbeHuua y
NOCTYNKY Y3eTu y30pakK rnaca wuav pykonuca paam ynopehusarma.

Pagre 13 cT. 1. 1 2. oBoOr unaHa no Hapeaobwu jaBHOr Ty)>KMoLa unu cyga npegysuma 34paBCTBEHM
pagHuK.

Jlnue n3 cTaBa 3. OBOr YnaHa Koje 6e3 3aKOHCKOr pasJiora (4naH 68. ctaB 1. Tauka 2), unaH 93,
ynaH 94. ctaB 1. n unaH 95. cTaB 2.) oabuvje ga Aa y3opak rnaca Win pykonuca cyg Moxe KasHUTu
HoBYaHo go 150.000 guHapa.

O xanéu NpoTUB peLlerba KojuM je uapeyeHa HoBYaHa KasHa, ognydyje Behe. XXanba He 3agprkaBa
U3BpLLEHE PeLleHba.

Y3auMatbe y3opaka 3a HopeH3NUYKo-TeHETUYKY aHanm3ay

Ynan 142.

AKo je NoTpe6HO paaun OTKpUBakba YUMHUOLA KPMBUYHOT Aena unv yTephuBarba Apyrux YnteHnua
y MOCTYMKY, jaBHW TY)XXWnaL, Uiu Cyh, MOXe HapeauTu y3uMarbe y3opKa 3a (OopeH3UUYKo-reHEeTUYKY
aHanuay:

1) Ca MeCTa KpuBUYHOTI aena un gpyror MeCta Ha KOMe Ce Hasnia3e TparoBm KpuBm4HoOr aena,

2) o4 oKpuBJbeHor u owTeheHor, a nog ycnosuma npeasuheHnm y unaHy 141. ctaB 2. oBor
3aKOHUKa;

3) oa Apyrux nvua ako MOCTOjU jeAHa MMM BULLE KapaKTepucTuKa Koja UX AOBOAM y Besy ca
KPUBUYHUM AENOM.

Y ognyum o uspuuary KpMBUYHE CaHKLMje KOja Ce CacToju y nuwery cnoboge, NpBOCTENEHN cyh
MOXXe Mo CNy>XX6eHoj Ay>KHOCTU oApeanTH fa ce y3opak 3a popeH3nYKOo-TeHeTUYKY aHanu3y y3ame o4,

1) OKpWBJ/LEHOI KOME je 3a KPUBMYHO [EN0 YYMHEHO Ca YMULU/bajeM M3peyeHa KasHa 3aTBopa
NpeKo jefHe roANHE;

2) OKPUBJbEHOT KOjU je ornaLleH KpUBUM 3a YMULLIbAJHO KPUBMYHO A0 NPOTUB NOJIHE Croboae;

3) n1Mua KoMme je nspeyeHa mepa 6e36eHOCTN 06aBE3HOTI NCUXMjaTPUjCKOT Nleyerba.

Boheme eBngeHumnje o y3eTuM y3opLMMa, HUXOBO YyBarbe M yHULITaBake ypehyje ce akToM 13
ynaHa 279. oBor 3aKoHMKa.

) [poBepa payyHa n CyMHUBUX TPaHCaKLmja
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MpeameT nposepe

YnaH 143.

AKO MOCTOje OCHOBM CyMH€e Aa OCyMHWYEHM 3a KPUBUYHO AeN0 3a Koje je mponucaHa KasHa
3aTBOpa OJ, YeTupu roguvHe WM TeXa KasHa, OAHOCHO 3a KPMBUYHO [eslo MpuKasMBakbe,
npubassbarbe M nocefoBame nopHorpadckor matepujana v uckopuwhaesarbe ManoneTHor nvua 3a
nopHorpadujy (4naH 185. ctaB 4. KpMBUYHOr 3aKOHMKA), NpUMare MUTa Yy 06aBsbakby NpUBpeaHe
penatHoctu (4naH 230. ctaB 2. KpuBMYHOI 3aKOHMKA), AaBarbe MUTa y ob6aB/batby NpuBpeaHe
penatHoct (unaH 231. KpuBMYHOr 3aKoHMKA), mpakbe HoBua (4naH 245. ctaB 5. KpuBuuHor
3aKOHMKA), TProBuHa yTuuajem (4naH 366. cTaB 2. KpMBMYHOT 3aKOHUKA), NpuMatbe MuTa (4iaH 367.
cTaB 4. KpuBMYHOr 3aKOHMKA) U faBarbe MuTa (4naH 368. cTtaB 2. KpuBMYHOr 3akoHMKA) nocepyje
payyHe Win obaBsba TpaHcakLmje, opraH NocTynka MoXe oAgpeavTy Aa ce U3BPLUM NpoBepa payyHa
WM CyMHbUBUX TpaHcakuumja.

MNpoBepa n3 ctaBa 1. oBor unaHa obyxsarTa:

1) npubaBbar-e NnopaTaka;

2) HaA30p Hag, CYMHbUMBUM TpaHcaKuujama;

3) NpMBpeEMEHO 06yCTaB/barbe CyMHbMBE TPaHCaKLMje.

MpubaBsbare NnogaTaka

YnaH 144.

AKO cy ucnymeHu ycnoBmu U3 ynaHa 143. ctaB 1. 0BOr 3aKOHMKA, jaBHU Ty)XXunaw, Moxe HapeguTu
6aHLUM Unu apyroj GpuHaHCKjCKoj opraHu3aunju ga My y ogpef)leHoM poKy focTaBu nogaTke:

1) 0 pauyHMMa KOje OCYMHUYEHN UMa MU KOHTPOJIMLLIE U CPeACTBUMA KOja Ha FbMMa APXU;

2) U3 eBUAEHUMje NopaTaka.

baHka wnu dmHaHCMjcka opraHusaumja gy)>kHa je Aa yyBa Kao TajHy nogaTak Aa je noctynuna y
cknapy ca cTaBoM 1. OBOr YnaHa.

AKO He MOKpeHe KpPUBWYHWM MOCTYMaK y POKYy Of LWeCcT Meceuu of faHa Kaja ce yno3Hao ca
NPUKYN/beHNM nojauumMa u3 ctaBa 1. OBOr YnaHa WM ako M3jaBU Aa NPOTUB OCYyMmbUYeHor Hehe
3axTeBaTu Boferbe MOCTYNKa UM ako cMaTpa Aa NPUKYN/beHU nogauu HUCy notpebHu 3a Bohere
NOCTYMNKa, jaBHM TyXunay, he JOHETU pellere 0 YHULITEHY NPUKYN/bEHOr MaTepujana.

O poHowemy pelwera M3 cTaBa 3. OBOI YfaHa jaBHU Ty)kunay he o6aBecTuTM nuue npemMa Kome je
cnpoBefeHa foKasHa pagha. MaTepujan ce yHMLITaBa Noj Haf30pOM jaBHOI Ty)XMoLa Koju 0 ToMe
cacTaBJba 3arnyCHUK.

Hagsop Haf CyMHbMBKMM TpaHcaKumjaMa

YnaH 145.

AKO cy UcnyHeHM ycnoBM M3 unaHa 143. cTaB 1. OBOr 3aKOHWKA, jaBHU TY>KUaL, MOXe 3axTeBaTu
[,a CYA oApeav Haa3op Haf CyMHMBUM TpaHcakuujaMa.
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Hapsop u3 crtaBa 1. oBor unaHa ogpehyje o6pasnoxeHOM HapeAboM cyamja 3a NPeTXonHM
noctynak. Y Hapepbu ce HaBoge nojauy O OCYMHMYEHOM, O3HaKa padvyHa, o6aBesa 6aHKe Wu
dbuHaHCKjcKe opraHusaumje ga LOCTaB/ba MNEpUOLMYHE W3BELUTAje jJaBHOM TY)XXMOLY W Tpajarbe
HaZ3opa. Hag3op Moxke TpajaTu Hajay>Xe Tpy MeceLa, a 360r BaXXHUX passiora MoXxe 6UTH NPogYy>XeH
HajBuLe 3a jow Tpu Mecela. Hagsop ce o6ycTaBs/ba UMM NPECTaHy pPassno3n 3a HeroBy NpUMEHYy.

Ako y Hapen6u Huje pgpyrauumje ogpeheHo, 6aHka unu gpyra GuvHaHcujcka opraHusauumja je gy>kHa
[ia Mpe cBaKe TpaHcaKkuuje obaBecTu jaBHOI Tyxuoua Aa he TpaHcakuuja 6MTWM M3BpLUEeHa M Aa
HaBefe poK y kojem he ce nsspmnTm.

Ako 360r npupoge TpaHcakuuje Huje Moryhe NnocTynuTu y cknagy ca cTaBoM 3. OBOr YfaHa, 6aHka
nnu gpyra ¢uHaHcmjcka opraHusdaumja he ob6aBecTUTM jaBHOI Ty)Xuoua oAMax Mocjie M3BpLleHa
TpaHcakumje n HaBewhe pasnore KalwHeHa.

baHka nnu dmHaHcujcka opraHuMsaumja AyXXHa je fa YyBa Kao TajHy nojartak fa je nmocTtynuna y
CKiagy ca CTaBOM 2. OBOI YnaHa.

AKO jaBHM Ty)XXunau, He NMOKpeHe KPUBMYHM MOCTYNaK y POKY Of LIeCT Meceuu Of faHa Kaja ce
yrno3Hao ca nogauuma pobujeHuM HaA30poM M3 cTaBa 1. OBOr 4YslaHa WM ako M3jaBu Aa NpoTuB
ocyMmnYeHor Hehe 3axTeBaTu Bohere MOCTYNKa WM ako cMaTtpa Aa NPUKYN/beHU nojauun HUcy
noTpebHun 3a Boherbe NOCTyMKa, Cyauja 3a NPeTXoA4HU noctynak he NocTynuTu y cknagy ca YiaHom
144. cT1. 3. n 4. 0BOTr 3aKOHMKa.

MNpvBpeMeHOo 06yCTaB/barbe CYMHbMBE TPaHCaKLuje

YnaH 146.

AKO cy UcnyH€eHM ycnoBu U3 unaHa 143. ctaB 1. OBOr 3aKOHMKA M aKo MOCTOje OCHOBU CyMHbe Aa
OCYyMHMY€eHN 06aB/ba TpaHCakLmjy U3 unaHa 145. ctaB 1. oBOr 3aKOHUKa, Ha MMCaHW U 06pasNoXeHn
3axTeB jaBHOI TyXwuoua cyamja 3a NPeTXO4HM MNOCTYyNaK MOXe HapeauTu 6aHuuM wunan [pyroj
dbrHaHCKjCKOj OpraHu3aumju ga npuBpeMeHo 06ycTaBy U3BpLLEHE CYMHbUBE TPaHCaKLyje.

Mepa npuBpemeHor obycTaBs/baka U3 cTaBa 1. OBOI YjlaHa MOXe TpajaTu Hajayxe 72 4aca, a 'y
cny4ajy fa Tpajatbe Mepe obyxBaTa M HepaZHe faHe MOXe ce No Hapeabu cyaa NPOoAYXUTU HajBuULLe
3a jow 48 yacoBa.

baHka wnn pgpyra ¢uHaHcujcka opraHu3dauuja fy)XHa je fa 4yyBa Kao TajHy nojatak jga je
nocTynunay cknagy ca ctaBoMm 1. oBOr unaHa.

3) [lpnBpeMeHo ogy3umMar-e nnpeagmeTta
MNpegMeTn Koju ce ogysumajy

YnaH 147.

MNpeameTe koju ce No KpYBMYHOM 3aKOHWKY MOpajy oAy3eTu Win KOju MOry MOCYXXUTK Kao foKa3
Yy KpPMBMYHOM MOCTYIKY, opraH noctynka he npuspemeHo ofyseTu n 06e36eAnTu HUXOBO YyBarbe.

OAJlyKy O NpMBpPEMEHOM ofy3uMakby cpeacTaBa Koja cy npefMeT CyMibuBe TpaHcakuuvje (Y4naH
145.) 1 LUXOBOM CTaBJbakby Ha NocebaH payyH paau YyBatba LLOHOCH CYA,.

Y npeagmMeTe 13 ctaBa 1. oBor YnaHa cnagajy v ypehaju 3a aytomatcky obpagy nogartaka u ypehaju
1 onpemMa Ha Kojoj ce YyBajy Uin ce MOory 4yBaTu efleKTPOHCKM 3arucu.
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[y>KHOCT ap)kaoua npegmeTa

YnaH 148.

Jlnue Koje apxxu npegmMmeTe U3 ynaHa 147. cT. 1. n 2. 0BOr 3aKOHMKA AYXXHO je fa opraHy nocTynka
omMoryhu npucTyn npegmeTvMma, NMpyXxu obaBeliTera NoTpedbHa 3a HMXOBY ynoTpeby M ga Mx Ha
3axTeB opraHa npepga. pe ogy3umama npegmMmeTa opraH noctynka he no notpeéu y npucyctBy
CTPYYHOr nMua npernegaTu npegmere.

Jinue mn3 crtaBa 1. oBor 4ynaHa koje ogb6uje Aa omoryhu npucTyn npeameTuma, Aa Mpyxwu
obaBellTera NoTpebHa 3a HUXOBY ynoTpeby wnu Aa uX npefa, jaBHU TY)XXunay WNUM cyf MoXe
Ka3HMTK HoBYaHo Ao 150.000 guHapa, a ako 1 nocre Tora ogbuje fa UCMyHu CBOjy AY>XHOCT, MOXe ra
jow jegHOM KasHWUTU UCTOM KasHOM. Ha MCTM HauuH noctynuhe ce npemMa OArOBOPHOM nuuy Y
APXXaBHOM opraHy, BOjHOM 06jeKkTy, npeaysehy nunu gpyrom npaBHOM fimLy.

O anbw NpoTMB pellera KOjJUM je M3peyeHa HOBYaHa KasHa, ofJlyvyje cyAuja 3a NpeTxogHu
nocTtynak unu Behe. XXan6a He 3agp)kaBa U3BpLUEHE peLleHsa.

Ocnob6ofhemne of AYy>XKHOCTU Npeaje npegMmeTa

Ynan 149.

Opf, Ly>XHOCTM Npegaje npeamMeTa ocnobofeH je:

1) OKpUBIbEHY;

2) nuue u3 ynada 93. Tauy. 1) u 2) oBOr 3aKOHMKA, OCUM aKo CyA Apyraumnje He ognyum (4naH 93.
cTaB 2.).

MocTynak NpMBpeMEHOr oay3MMarba npegmeTa

YnaH 150.

Jlvwy op Kora cy npegMeTun oy3eTu, usgaje ce NoTeBpaa y Kojoj he ce oHM onucaTu, HaBeCTU rae cy
npoHaleHn, nogaun o nuuy oA Kora ce NpegMeTu ofy3umajy, Kao u CBOJCTBO M MOTMMC Nnua Koje
pagHy CpoBOAM.

Cnucu Koju Mory fa nocrnyxe Kao gokas he ce nonucatu, a ako To Huje moryhe, cnucu he ce
CTaBWUTM y OMOT U 3aneyaTuTu. BnacHuk cnuca Moxxe Ha OMOT CTaBUTU M CBOj Nneyar.

Jlnue op kora cy cnucu opy3etu nossahe ce ga npucycTByje oTBaparby OMOTa. AKO Ce OHO He
ofla30Be MO3MBY WK je OACYTHO, opraH noctynka he oMoT OoTBOpUTW W MpernegaTu M nonucatu
cnuce. lNpu npernegary cnuca Mopa ce BOAUTU padyHa Aa HUXOB cafp)kaj He casHajy HeoBnawheHa
nuua.

MNoBpahaj npuBpemMeHo oay3eTux npegmeTa

YnaH 151.

MpeaMeTM Koju Cy y TOKY MOCTYMKa NpUBPEMEHO ofy3eTu, BpaTuhe ce Apxaoly ako npecTaHy
pasnosu 36or Kojux cy npeaMeTu MpUBPEMEHO OAY3E€TH, a He MOCTOoje Passnosn 3a HUXOBO TPajHO
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ogysuMmatrbe (4naH 535.).
AKoO je npegMeT U3 cTaBa 1. OBOr YiaHa HEOMNXOAHO NOTpebaH ApXKaoly, OH My ce MOXKe BpaTUTh u
npe npectaHka pasnora 360r Kojer je ogy3eT, y3 o6aBe3y fa ra Ha 3axTeB OpraHa NocTyrnka goHece.
JaBHM Ty)Xunay, u cyp nase no cnyXo6eHoj AY>XHOCTU Ha MOCTojaktbe passiora 3a NPUBPEMEHO
opys3nMatrbe npegMmera.

un) NpeTpecarve
a. OcHoBHe oapepbe

[MpepMeT M OCHOB nMpeTpecawa

YnaH 152.

MpeTpecarbe cTaHa U APYrMX NPOCTOpUja UK NhLa MOXKe ce Npeays3eTH ako je BepoBaTHO fa he ce
npeTpecarbem npoHahy OKpUBIbEHW, TPAroBU KPMBUYHOT Aena Unu npegmMeT BaXKHU 3a NOCTynak.

MNpeTpecare cTaHa U Apyrux NpocTopuja UM mua ce npegysvMMa Ha OCHOBY Hapeabe cyga uam
n3yseTHo 6e3 Hapefbe, Ha OCHOBY 3aKOHCKOr oBnalwherba.

MpeTpecare ypehaja 3a ayTomaTcKy obpagy nopartaka u onpeme Ha Kojoj ce 4yBajy uiam ce mMory
yyBaTU eNeKTPOHCKM 3anucu npepysvMMma ce Ha OCHOBY Hapep6e cyfaa W, no notpeéu, ys nomoh
CTPYYHOT NMua.

MpuBpemMeHo oay3nMMatbe NpegMeTa U ucnpaea

YnaH 153.

MpunukomM npeTpecarba, ogysehe ce NpMBpeMeHO NpeaMeTH U UCMpaBe Koju Cy Y Be3K ca CBPXOM
npeTpecarmsa.

AKO ce NMpUIMKOM npeTpecama Hally npeaMeTu Koju HUCY Y Be3n ca KpUBUYHUM AenoM 360r Kora
je npeTpecarbe NpeayseTo, anun Koju yKasyjy Ha ApYro KpMBUYHO Aef10 3a Koje Ce FOHW Mo CIY)K6eHo)
AY>XHOCTH, OHM he ce onucaTu y 3anUCHUKY U NPUBPEMEHO OAY3€eTK, a 0 oAysumary he ce ogmax
usgaTtu noTepaa.

AKO npeTpecarbe Huje npeay3eo jaBHM TY)XXunaul, HATU je HeMy NPUCYyCTBOBAaO, OpraH Koju je
M3BpLIMO NpeTpecare 0 Tome he ogmax o6aBecTUTU jJaBHOT Ty>KMoua.

AKO JaBHM Ty>xunay Hafle ja Hema OCHOBa 3a MoKpeTarbe KPUBUYHON MOCTYNKa UAN ako nNpecTaHy
pasno3un 360r KOjUX Cy nNpeaMeTn NpPUBPEMEHO OAy3eTH, a He MOCTOoje pasfio3n 3a HUXOBO TPajHO
ogy3uMmatbe (4naH 535.), npegmeTtn he ce ogMmax BpaTUTK NnLLy Of, KOra Ccy o4y3eTu.

|_|OCTyI'IaI-be Ca CTBapuMa HeNno3HaTtor BJIaCHUKaA

UYnaH 154.

AKO ce NpuMKoM npeTpecara NpoHahe cTBap 3a Kojy ce He 3Ha Ynja je, opraH nocTtynka objasuhe
ornac Ha Tabnu CKyMwTUHe jefMHMLE NIOKaJIHe caMoynpaBe Ha YujeM MnoAapyudjy je npetpecarbe
npeays3eTo U Ha uMjeM je NoAapyyjy KpPMBUYHO AENo YUYMHbeHO, a ako ce pagu o cTBapuma Behe

https://pn2.propisi.net/Service/GetContent.ashx/abc/abc/rp_cyr/38/?1=1&doctype=rp&doclink=38612&print=1 52/207



8/19/24, 9:24 PM Bepauja 3a wramny

BPeAHOCTM U Y CpeACcTBMMA jaBHOT MHbOpMUCaka, y koMe he onvcaTu cTBap M No3BaTv BlacHMKa
[la Ce jaBM y POKY O/, jeHe roauHe o AaHa objaB/buBarba ornaca, y3 ynosopeme ga he y npotuBHom
cTBap 6uTK npojara.

AKoO je cTBap NOAJMOXKHA KBapy WK je HeHO YyBarbe BE€3aHO ca 3HaTHMM TPOLLUKOBMMA, oHa he ce
npogaTtu no ogpeabama Koje BaXke 3a M3BPLUHM MOCTYMNaK, a HoBaL, NpefaTu Ha YyBarbe Y CYyACKU
[eno3unT, OA4HOCHO AEeMN03uUT jaBHOT TYXXUalTBa.

AKO ce y pOKy 0fi jegHe rofuHe HUKO He jaBu 3a CTBapu WK 3a HOBaL, Ao6ujeH of npojaje cTBapy,
cyn he poHeTu pellerse ga cTBap rnocTaje gp)KaBHa CBOjMHA, OAHOCHO Aa Ce HoBal, yHece y byleT
Peny6nuke Cpbuje.

BnacHuk cTBapyM MMa npaBo Aa y MapHMUM Tpaxku nospahaj cTBapu unuM HoBUa go6ujeHor of
npojaje cTBapu. 3acTapeBatbe OBOI NpaBa Nountbe fa Teve of AaHa objaB/bMBatba ornaca.

6. MpeTpecatrse Ha OCHOBY Hapea6e

Hapepn6a o npeTpecarby

YnaH 155.

Ha o6pa3no)keHn 3axTeB jaBHOI TyXuoLa npeTpecakse Hapehyje cya.

Hapepn6a o npeTpecaky cagpxu:

1) Ha3uB cyaa Koju je Hapeamo NpeTpecamse,;

2) o3HauyeH-e NpegMeTa npeTpecamba;

3) pasnor npeTpecama;

4) Ha3uB opraHa Koju he nNpeay3eTy NpeTpecamse,;

5) apyre nogaTke of 3Hayaja 3a npeTpecatbe.

MpeTpecarbe U3 cTtaBa 1. oBor ynaHa he 3amoyeTu HajkacHuje y poKy of ocaM faHa of faHa
nsgaBakba Hapepbe. AKO He 3anoyHe y HaBeAEHOM POKY, NMpeTpecarbe ce He MOXe npeayseTu u
Hapepnba he ce BpaTuTu cyay.

MpeTnocTaBKe 3a NpeTpecare

YnaH 156.

Mocne npepaje Hapep6be o0 NpeTpecamyy, ApXanal CTaHa ¥ gpyrux NnpocTopuja unm nvue Ha kome he
ce npeTpecare npeays3eTy No3mBa ce ga A06pPOBOJLHO Mpefda nuLe, OAHOCHO MpegMeTe Koju ce
Tpaxe.

Opxxanau vnun nuue u3 ctasa 1. oBor YnaHa noyumhe ce ga uma npaBeo Aa y3aMme agBokaTa, 0f[HOCHO
6paHMoLa Koju MOXKe NMpUCyCcTBOBaTK NpeTpecaky. AKO Ap)Kanal, Wi nuue M3 ctaBa 1. OBOr YsaHa
3axTeBa MPUCYCTBO ajBoKaTa, OAHOCHO 6paHMoua, noyeTak npeTpecara he ce ofgnoXxuTu Ao
HeroBOr J0JlacKa, a Hajay)Ke 3a Tpu Yaca.

MpeTpecary ce Moxe MpUCTYNUTU U 6e3 npeTxoaHe npepdaje Hapenbe, Kao U 6e3 NPeTxXoaHor
nosuBa 3a npegajy nuua wiv npegMeTa v Noyke o npaBy Ha 6paHuMoLa, OQHOCHO agBoKaTa, ako ce
NpeTnocTaB/ba OPYXaHW OTMOP WAM Apyra BpCTa Hacu/ba WM ako Ce OYMINefHO Mnpunpema umm je
OTMNOYEN0 YHUIITaBarbe TparoBa KPWMBMYHOI Aena unaM npegMeTa BaXKHMX 3a MOCTynakK wau je
ApXKanay cTaHa v gpyrux npoctopmja HeLoCTyNaH.
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Opxanay cTtaHa M gpyrux npoctopuja nospahe ce ga npucycTByje NMpeTpecarby, a ako je OH
oAcyTaH, no3pahe ce fa y HeroBo MMe npeTpecamy MPUCYCTBYje HEKO Of MYHOJIETHUX YslaHOBA
HeroBor AJomahMHCTBa UK Apyro nuue.

Kapa ce npeTtpecajy BojHM 06jeKTH, MPOCTOPUje ApP>XXKaBHUX opraHa, npegy3eha unm apyrmx npaBHUX
nuua, noseahe ce HUXOB PYKOBOAMMAL, UAU NULE KOje OH OApeaM, OQHOCHO OAFOBOPHO fuvue Aa
npucycTByje npeTpecamy. AKO MO3BaHO NinLe He Aohe y poKy oA Tpu Yaca o4 Yaca npujemMa nosmBea,
npeTpecare ce MOXe 06aBUTU U 6€3 HErOBOT NPUCYCTBA.

Kapa ce npeTpeca agBoKaTCKa KaHLenapuja uim ctaH y KojeM XUBW agBokart, nossahe ce agBokar
Kora ogpeau npeacegHUK HagnexHe agBokKaTCcKe Komope. AKO ajBoKaT Kora je oapeamo
npeacegHNK agBoKaTcKe KoMope He gofje y poKy of Tpu yaca, npeTpecare ce MoXke 06aBUTU U 6e3
H-eroBoOr NpUCycTBa.

MpeTpecary NpuUCycTBYjy ABa nNyHoneTHa rpahjaHMHa kao cBegouu Koju he ce npe noyeTka
npeTpecarba YNo30puTU Aa nase Ha TOK NpeTpecara, Kao U Aa MMajy npaBo Aa npe noTnvcuBama
3anncHMKa o0 NpeTpecamy CTaBe CBOje MPUroBOpe Ha BEPOAOCTOJHOCT CafpXXUHe 3anucHuKa. AKo cy
MCNyHEHN YCNIOBM M3 cTaBa 3. OBOr 4JfiaHa, MpeTpecare ce MOoXe npeay3eTn u 6e3 npucycTsa
cBefoKa.

Kapa ce cnpoBoau npeTpecarbe nnua, CBegoun 1 nuue Koje CnpoBoau NpeTpecarbe Mopajy 6UTu
NMua MCTOr NnoJia Kao U ninue Koje ce npeTpeca.

MocTynak npetpecama

YnaH 157.

MpeTpecarbe ce BpKn 06a3puB0, y3 NOLITOBaHE AOCTOjaHCTBA JIMYHOCTU U NpaBa Ha UHTUMHOCT U
6e3 HenoTpebHor pemehewa KyhHor pega. lpeTpecare ce BpLUM MO NPaBwiy Aamby, 8 U3Y3€THO U
Hohy, ogHOCHO n3mely 22 1 6 4yacoBa, ako je Aarby 3arno4yeTo na Huje AOBpLLUEHO i je To ogpeheHo
Hapen60M 3a nNpeTpecamse.

3aks/byyaHe npocTopuje, HamMeliTa] uan apyre cTBapu oTBopuhe ce cuioM camMO akO HUXOB
Ap>Xanaw Huje npucyTaH win Hehe go6poBOJbLHO Aa UX OTBOPU MM TO ofbuje Aa YYUMHWU NPUCYTHO
nuue (4ynaH 156. ctaB 4.). MNpunukom oTBapara nsberaahe ce HenoTpe6Ho owTehemse.

AKo ce BpLM npeTpecare ypefaja u onpeme u3 ynaHa 152. ctaB 3. OBOr 3aKOHWKa, ApXXanay,
npegMeTa UK NpucyTHo nuue (4naH 156. ctaB 4.), 0CUM OKPUBJILEHOT, AYXHO je ga oMoryhu npuctyn
N fa npyxu obaBeluTeHa NOTpebHa 3a HUXOBY ynoTpeby, M3y3eB ako He MOCTOjM HEKU O passiora ua
ynaHa 93, unaHa 94. ctas 1. n ynaHa 95. cTaB 2. 0BOI 3aKOHUKa.

O cBakoM npeTpecary he ce cauyMHMTM 3anNUCHUK y KOoMe he ce TayHO onucaTu npegMmeTu u
ncnpase Koju ce oAy3uMMajy U MecTo Ha KoMe cy npoHaheHu, a nocebHo he ce 06pas3noXxuTun 360r
yera ce npeTpecarbe BplM Hohy. Y 3anncHMK ce yHoce 1 npumeno6e NMpUCcyTHUX nmua. 3anucHUK o
npeTpecary NOTNUCYJy NpUCYTHa nmua. Y cnyyajy Aa avue ofbuje ga notnvuwe 3anucHuk, To he ce
noce6Ho HaBecTu. O ogyseTuM npegmeTuma he ce caumHnTn NoTBpAa Koja he ce ogmax nsgaTtu nuuy
o[, Kora cy npeaMeTu, OGHOCHO ucnpaee ogy3erTe.

Tok npeTpecaka MOXe Ce€ TOHCKM M ONTUYKM CHUMWUTKH, a nNpeaMeTu MpoHaheHn TOKOM
npeTpecara Mory ce nocebHo ¢poTorpaducartu, a ako ce npeTpecar-e BpLIKN 6€3 NpucycTBa cBefoKa
(unan 156. cTaB 7.) unn 6e3 npeacTaBHMKa agBoKaTcke Komope (4naH 156. ctaB 6.), CHUMakbe U
doTorpaducarse je o6aBe3Ho. CHUMUM u poTorpadumje he ce NpuUnoXMTN 3aNUCHUKY O NpeTpecamyy.

B. [IpeTpecarse 6e3 Hapefbe
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MpeTpecarbe CTaHa U ApYrux npoctopuja

YnaH 158.

JaBHU Tyxxunay wnu opnawheHa cnyxo6eHa nuua nonuuunje Mory usyseTHo 6e3 Hapepbe cypa yhu 'y
CTaH U ppyre npocTopuje M 6e3 MpUCYCTBa CBeAOKA MNpepy3eTu npeTpecarbe CTaHa M ApPYrux
MPOCTOpKja MW NinLa Koja ce Ty 3aTeKHYy:

1) y3 carnacHocT gpxaoLa cTaHa v gpyre NnpocTopuje;

2) aKo Heko 30Be y nomoh;

3) paav HenocpeaHOr Xanweha YYMHUoLa KpUBUYHON Aena;

4) paav usBpluerba o4JyKe cyga o npuTBapakby Uam AoBofery OKPUBILEHOT;

5) paau oTknamatba HenocpegHe U 036UbHe ONMacHOCTM 3a Jbyae UM UMOBUHY.

AKO HaKOH ynacka y CTaH 1 apyre NpocTopuje Huje npeay3eTo npeTpecarbe, ApXKaoly npoctopuja
Wnn npucyTHoM nuuy (YnaH 156. cTtaB 4.) oamax he ce usgaty noTepAa y Kojoj he ce HasHaunTK
pasnor ynaxema v YHeTu npumeaée gp)kaoua Wiv npucyTHoOr avua.

AKO je HaKOH ynacKa y cTaH U apyre npocTopuje npeay3eTo npeTpecatse, 0 yiacky y npoctopuje u
U3BpLUEHOM MpeTpecatrby 6e3 Hapeabe cyaa U NpUCycTBa cBeAoka 6uhe cauntbeH 3anucHUK y KoMe
he ce HasHauMTK pa3noau ynacka u npeTpecamsa.

[MpeTpecare nuua

YnaH 159.

OsnawheHa cnyx6eHa nuua nonvumje Mory 6e3 Hapeabe cyaa 3a npeTpecame M 6e3 npucycTea
cBefoKka npefys3eTu npeTpecarbe nnua MNpUIMKOM nuwena crnoboge uav NpUanKoM U3BpLUEHa
Hapeg6e 3a foBohere, ako NOCTOjM CyMHba Aa TO JiMue nocegyje opyxje unu opyhe 3a Hanag wnm
ako MocToju cymrba aa he ogbaunTu, CakpuTu UK YHULLITUTU NpegMeTe Koje Tpeba o Hera ogyseTu
Kao [0Kas Yy NOCTYMKY.

M3BewTaj cyamju 3a NpeTxoAHM NocTynak

YnaH 160.

Kap jaBHM Tyxwunauy nnu osnawheHa cnyx6eHa nuua nonvumje npeaysMmy npetpecarbe cTaHa U
APYyrux npocTtopuja unu nuua 6e3 Hapeabe o mpeTpecakby AYXHa Cy Aa O TOMe ofgMax NogHecy
n3BelTaj] Cyauju 3a MPeTXoAHM MOCTynaK KOju LeHW Aa nv cy 6unM UcnyHeHW YCnoBM 3a
npeTpecamse.

3. Moce6He poKasHe pagte

a) OcHoBHe oapesabe
Ycnoewu 3a ogpehjuBare

YnaH 161.
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MNMoce6He fokasHe paghe MOry ce oApeauTV Mpema nuuy 3a Koje MoCToje OCHOBM CyMHe fa je
YUYMHUIIO KPUBWUYHO Jeslo M3 YnaHa 162. oBOr 3aKOHMKA, a Ha APYrn HauyMH ce He MOry MpUKYNuTu
[,0Ka3N 32 KPUBUYHO MOH-eHe MK 61 HUXOBO NPUKYNJbake 6MS10 3HaTHO OTEXaHO.

MNoce6bHe AoKasHe pajHe ce M3Yy3eTHO MOry oApeauTu M Mnpema nuuy 3a Koje NMocToje OCHOBM
CyMhbe la npunpemMa HeKo oA, KpUBMYHMX Aena u3 cTaBa 1. 0BOr YnaHa, a OKOJIHOCTM ciyyaja yKasyjy
fa ce Ha ApYrM HauuH KPUBUYHO AeNio He 6M MOII0 OTKPUTK, CIPEeYUTU UNM JokasaTu Wim 6u To
n3a3BaJsio Hecpa3MepHe TellKohe nUnm BeNnKy onacHocT.

Mpunukom oanyumBarba o ogpehuBary M Tpajarby NocebHMX AOKa3HUX pagHu opraH noctynka he
noce6HO LieHUTH ga nim 61 ce UCTU pe3ynTaT Morao NocTUhM Ha HaYMH KOjUM ce Marbe orpaHuyaBajy
npaBa rpahaHa.

KpuBnyHa genay ogHocy Ha Koja ce NpuMetbyjy nocebHe foKa3He pagHe

YnaH 162.

Mop ycnoBuma u3 uynaHa 161. oBOr 3akOHUKa NMoce6He AOKa3He pajHe MOry ce oapeavTu 3a
cnepgeha kpMBu4YHa gena:

1) 3a Koja je noce6HUM 3aKoHOM oapeheHo Aa nocTyna jaBHO TYXXUNALITBO NOCe6He HaAeXXHOCTH;

2) Tewko y6ucTBo (4naH 114. KpMBUYHOr 3aKoHMKa), oTMuua (4naH 134. KpMBUYHOTr 3aKOHMKA),
npuKasvBarbe, npubaB/barbe U nocefoBake MopHorpadckor MaTtepujana u uckopuwhaBare
MasiofileTHor nvua 3a nopHorpadujy (4nax 185. cT. 2. n 3. KpMBUYHOT 3aKOHUKA), Pa36ojHULLTBO (41aH
206. cT. 2. u 3. KpMBUYHOI 3aKOHWMKA), M3Hyaa (4naH 214. ctae 4. KpUBMYHOI 3aKOHUKA), 3510ynoTpe6a
nonoxaja oaroBopHor nuua (4naH 227. KpuBMYHOr 3aKOHWKA), 3n0oynoTpeba y Be3u ca jaBHOM
HabaBKoM (4naH 228. KpuBMYHOI 3aKOHMKA), NpUMatbe MUTa y obaBsbatby NpUBpPeaHe AenaTHOCTH
(unaH 230. KpuBUYHOr 3aKOHMKA), AaBarbe MUTA y obaBfbakby NpuBpefHe AenaTtHocTu (4naH 231.
KpvBuYHOr 3aKoHuKa), bancudukoBare HoBUa (YnaH 241. cT. 1. Ao 3. KpMBMYHOT 3aKOHUKA), NMpatbe
HoBUa (4naH 245. cT. 1. o 4. KpuBMYHOr 3aKoHWKa), HeoBnawheHa NpousBoAHa U CTaB/bakbe Y
npomeT onojHux apora (4naH 246. cT. 1. o 4. KpMBMYHOI 3aKOHMKA), YrpoXaBate He3aBUCHOCTM
(unan 305. KpuBMYHOI 3aKOHWKA), yrpoxkaBarbe TepuTopujanHe uenvHe (ynad 307. KpuBuuHor
3aKOHWKa), Hanag Ha yctaBHO ypeherbe (4naH 308. KpMBMYHOM 3aKOHWMKA), MO3UBatbe Ha HACWIHY
npomMeHy yctaBHor ypehera (unaH 309. KpuBnyHOr 3akoHuka), ausepsuja (4naH 313. KpuBuuHor
3aKOHMKA), caboTaxa (unaH 314. KpuBUYHOr 3aKOHWKA), wnujyHaxa (unadH 315. KpuBuyHor
3aKOHMKA), ofaBarbe Ap)KaBHe TajHe (4naH 316. KpMBUYHOr 3aKOHMKA), M3asuBarbe HaLMOHAJHe,
pacHe U Bepcke MpXre W HeTpnesbmBocTU (4naH 317. KpuBMYHOr 3aKOHMKA), noBpeaa
TeputopujanHor cyBepeHuTeTa (YiaH 318. KpuBMYHOI 3aKOHUKA), YAPY>XUBakbe paju NpoTMBYCTaBHe
penatHoctu (4nad 319. KpuvBMYHOr 3aKOHMKA), Mpunpemarbe aena npoTuB ycTaBHor ypehera u
6e36egHocTU Cpbuje (ynaH 320. KpuBMYHOI 3aKOHWKA), TeLIKA Aena npoTuB ycTaBHor ypehera u
6e3begHocTn Cpébuje (unaH 321. KpuBMYHOr 3aKOHMKA), HEAO03BOJbEHA MPOU3BOAHAE, APXKahbe,
HOLEeHe M NPOMET opyXja U eKCrno3uBHUX MaTtepuja (unaH 348. ctaB 3. KpuMBMYHOI 3aKOHMKA),
He[03BOJbEHUN Mpenas ApXXaBHe rpaHuLe U Kpujymuyapere sbyaum (unad 350. cT. 2. n 3. KpuBuyHor
3aKOHWKKA), 3noynoTtpeba cnyxb6eHor nonoxaja (4naH 359. KpMBUMYHOr 3aKOHWUKA), TProBUHA yTULajeM
(4naH 366. KpMBUYHOr 3aKOHUKA), MpUMarbe MUTa (4naH 367. KpUBMYHOI 3aKOHUKA), AaBatbe MUTA
(4naH 368. KpuBMYHOTr 3aKOHMKA), TProBuHa Jbyauma (4naH 388. KpuBMYHOr 3aKOHMKA), YrpoXKaBahbe
nuua noa MehyHapoaHoM 3awTUToM (YnaH 392. KpMBUYHOI 3aKOHMKA) U KPUBUYHO A€o U3 YniaHa
98. cT. 2. 0o 5. 3aKoHa 0 TajJHOCTU NofaTaka;

3) cnpeyaBarbe M OMeTahba AoKasuBarba (YnaH 336. ctaB 1. KpMBMYHOI 3aKOHWUKA) aKo je YYnHeHO
y BE3u ca KpUBUYHUM AeNoM 13 Tay. 1) n 2) oBor cTaBa.
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MNocebHa goka3Ha pagrba M3 unaHa 183. oBOr 3aKOHMKA MOXe Ce oApeauTM camMo 3a KPUBUYHO
[eno u3 ctaBa 1. Tayka 1) oBOr YnaHa.

Moa ycnoBuMa M3 unaHa 161. oBOr 3akoHMKa MocebHa AokasHa pajha U3 unaHa 166. osor
3aKOHMKa MOXe ce ogpeauTM U 3a cnegeha KpuBuYHa pAena: HeosnawheHo uckopuwhaBake
ayTopckor gena wnu npegmeTta cpogHor npaBa (4naH 199. KpuBMYHOr 3akoHMKa), owTehene
payyHapckux nopataka M nporpama (unaH 298. ctaB 3. KpuBMYHOI 3aKOHWMKA), padyyHapcka
caboTaxka (4naH 299. KpuBuYHOr 3aKoHMKa), padyHapcka npesapa (4naH 301. ctaB 3. KpuBuyHor
3aKOHMKA) U HeoBnawheHn NpUCTyn 3awWTUhEHOM padyHapy, pauyyHapCKoj MpeXu U eneKTPOHCKO]
obpaau nogataka (4naH 302. KpuBUYHOr 3aKOHMKA).

MocTynatbe ca NPUKYNJbeHUM MaTepujanom

Ynan 163.

AKO jaBHM Ty)XXunay, He NMOKpeHe KPUBMYHM MOCTYNaK Yy POKY Of LIEeCT Meceuu Of, faHa Kaja ce
yno3Hao ca MaTepujasnoM NPUKYN/beHUM KopuwhereM NOCEOHUX A0KA3HUX pafHyM UM ako U3jaBu
fa ra Hehe KOPUCTUTM Yy MOCTYNKY, OAHOCHO Aa MPOTMB OCyMmU4YeHor Hehe 3axTteBaTu Bohere
NoCTynKa, CyAuja 3a NpeTxogHu noctynak he [oOHeTU pellere O YHULITEHY MNPUKYMSbeHOr
MaTepwujana.

O poHoWerY pellersa U3 cTaBa 1. OBOr YiaHa cyauja 3a NPeTXofHU NoCcTynak MoXe 06aBecTUTH
nuue npema KoMme je cnpoBefeHa rnocebHa AokasHa pagha u3 unaHa 166. oBOr 3akoHMKa ako je y
TOKy cnpoBofjera pagre yTBpheHa HeroBa UCTOBETHOCT M aKo TO He 6U yrposuno moryhHocT
Bofjerba KpUBMYHOI MoCTynka. MaTepujan ce yHWWTaBa MNoJ Haf30poOM cyauje 3a MNPeTXOAHM
NocTynak Koju 0 TOMe cacTaBJba 3aMuCHUK.

AKO je npu npegysuMamy nocebHMX AOKA3HUX pagry MOCTYMJbEHO CYMPOTHO ogpedbdama OBOr
3aKOHMKa WM Hapenbu opraHa MoCTyMnKa, Ha MPUKYNJbEHMM MnojauuMa Ce He MOXe 3acHMBaTu
CYACKa 0f4JlyKa, a ca NpUKYNJ/beHUM MaTepujanoM ce NocTyrna y ckiagy ca 4naHom 84. ctaB 3. oBor
3aKOHMKa.

CnyyajHu Hanas

YnaH 164.
AKO je npeay3MMareM NoCcebHNX AOKa3HUX pagHu NPUKYMNJbEH MaTepujan 0 KpUBUYHOM Aeny Uim
yuMHMOLY KOju Huje 6Mo obyxBaheH oanykoM o ogpehBary MOCE6HUX AOKA3HUX paftbW, Takas

MaTepujan ce MOXe KOPUCTUTM Y NOCTYNKYy CaMO ako Ce OAHOCK Ha KPUBUYHO AeNo U3 ynaHa 162.
OBOTI 3aKOHWKa.

TajHoCT nopaTaka

YnaH 165.

Mpeanor 3a ogpehyBame NOCEGHUX AOKA3HUX paau U oaslyka o npegnory 6enexe ce y noce6HoMm
YNUCHUKY W 4YyBajy ce 3ajefHO Ca MaTepujaioM O CnpoBofery MOCEOHUX [OKA3HUX pafHu Y
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noce6bHOM OMOTY cnMca ca Ha3HAKOM "MocebHe foKasHe paahe” M 03HAKOM CTerneHa TajHOCTH, y
CKnagy ca nponucuma Koju ypehyjy TajHe nogatke.

Mogaum o npeanaramy, oAnyuYnBarby U cnpoBoferby NOCE6HUX [OKAs3HUX pafrbuv NpeAcTaB/bajy
TajHe nogaTke.

MopaTke M3 cTaBa 2. OBOI YiaHa AyXXHa Cy fa 4YyBajy Kao TajHe M Apyra fuvua Koja ux y 6uno KoM
CBOjCTBY Ca3Hajy.

6) TajHn Haf30p KOMyHUKaLuje
Ycnosw 3a ogpehuBame

YnaH 166.

AKO CYy MCNyH-€HM YyCnoBu M3 ynaHa 161. cT. 1. n 2. 0BOr 3aKOHMKa, Ha 06pa3fnoXXeHn npegnor
JaBHOI Ty)Xuoua Cyh MOXe oApeauTV HaA30p U CHMMare KOMYHMKauuje Koja ce ob6aBsba MyTeM
TeneoHa WNM JApPYyrux TEXHUYKUX CcpefacTaBa WM HaA30p €NIeKTPOHCKe WnM  apyre agpece
OCYMHMYEHOT 1 3arJieHy nucama u Apyrux nownsbKu.

Hapep6a o TajHOM Haa30py KOMYHUKaumje

YnaH 167.

Moce6Hy Aaoka3Hy pagry M3 unaHa 166. oBor 3akoHUKa ogpehyje cyamja 3a npeTxoAHU NocTynak
06pa3noXXeHoM Hapen6oMm.

Hapep6a 13 ctaBa 1. OBOr YnaHa cagpXXu pacrosioXuBe nogatke O JiMLy Npema KojeM ce TajHu
Haf30p KOMyHMKauuje ogpehyje, 3aKOHCKM HasMB KPUBWUYHOI Jena, O3Hayere Mno3HaTor
TenedoHcKor 6poja UM agpece OCYMHMYEHOr, OOHOCHO TenedoHcKor 6poja WaM agpece 3a Kojy
NMOCTOje OCHOBM CYyMHbe [1a je OCYMHMYEHU KOPUCTH, pasniore Ha KojuMa ce 3aCHMBa CyMHba, HaunH
cnpoBofjera, 06MM U Tpajarbe NOCeOHe foKasHe pajtbe.

TajHn Hap3op KOMyHMKauuje MOXe TpajaTu TpuM Meceua, a 360r HEONXoAHOCTWM Jaber
NpUKyn/bakba AOKa3a ce MOXe NPOAYXXMTU HajBuLLE 3a TPU MeceLa. AKO je ped 0 KpUBUYHUM Aennma
n3 ynaHa 162. ctaB 1. Tauka 1. OBOr 3aKOHMKA TajHN HAZ30pP MOXE Ce M3Y3eTHO MPOLYXWUTU joLu
HajBuLWe ABa NyTa Yy Tpajamby 04 Nno Tpu Meceua. CnpoBoherbe Hag3opa ce Npeknaa YuM npectaHy
pasnio3un 3a HeroBy NPUMEHY.

CnpoBohere TajHOr Hag3opa KOMyHuKauuje

YnaH 168.

Hapepn6y n3 unaHa 167. ctaB 1. oBOr 3aKOHMKa u3BpLuaBa nonuuuja, besdbegHocHo-nHpopmaTuBHa
areHumja wnu BojHob6esbenHocHa areHumja. O cripoBofjerby TajHOr Hajs3opa KOMYHWKauuje
cauuMrbaBajy ce AHEBHW M3BELUTaju KOju Ce 3ajefHO Ca MPUKYM/bEHUM CHUMUMMA KOMYHWKauuje,
nMCMUMa U Apyrum nownsbkama Koje cy ynyheHe OoCyMHMYEHOM WM KOje OH Liasbe AO0CTaBsbajy
CYAMU 32 NPETXOAHN NOCTYNaK U jJaBHOM TY>XXWUOLlY HAa HUXOB 3aXTeB.

MowTaHcka, Tenerpadcka u apyra npepyseha, gpywTBa v nuua permcTpoBaHa 3a MpeHoLleHe
nHdbopMaumja ay>KHa Cy fa ApXKaABHOM OpraHy M3 cTaBa 1. OBOr 4YfaHa KOju u3BpLuaBa Hapegoy,
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omoryhe cnpoBofere Haf30pa U CHUMarba KOMYHUKauuje U 4a, y3 NnoTBpAy npujema, npegajy nucma
U Aapyre nolnbKe.

Mpolwunperbe TajHOr Hag30pa KOMyHUKaumje

YnaH 169.

AKo y Toky crnpoBofjerba TajHOr Haj30pa KOMyHuKauuje gohfe A0 casHawba [a OCYyMHMYEHU
KopucTu apyru TenedoHCKN 6poj NN agpecy, Ap>XXaBHU OpraH u3 YnaHa 168. ctaB 1. oBOr 3aKOHMKa
he nmpowmpnTn TajHM Hap30p KOMYyHUKauuvje U Ha Taj TenedoHckn 6poj unm agpecy n o Tome he
ogMax 06aBeCcTUTU jaBHOT Ty>Xuoua.

Mo npujemy obaBeluTera U3 CTaBa 1. OBOr UnaHa, jaBHM Tyxunay, he ogMmax nogHeTu npeanor ga
ce HakHaAHO ofo06pu Mpolunperbe TajHOr Hag3opa KoMyHukauuje. O npeanory ognydyje cyauja 3a
NpeTXo4HN MOCTynak y poky oA 48 yacoBa of npujeMa npeanora u 0 ToOMe cacTaBs/ba GeneLKky y
3anuUCHUKY.

AKO ycBOju Mpepsor M3 cTaBa 2. OBOr YfiaHa, CyAuja 3a MpeTxoaHu nocTtynak he HakHagHO
0[006pUTU MpoOLUMpEHbEe TajHOI Hag30pa KOMYHMKauuje, a ako ogbuje npeasior, Matepujan Koju je
NPUKYMN/bEH Y CKIajy ca CTaBoM 1. OBOr YnaHa ce yHuwTasa (4naH 163. cT. 1.1 2.).

[locTaBs/barbe M3BeLLTaja U MaTepujana

YnaH 170.

Mo 3aBpLlIETKY TajHOr Haa3opa KOMYyHMKauuje opraH M3 unaHa 168. ctaB 1. oBOr 3aKoHMKa
JOCTaB/ba CYAMjU 3a MPETXOAHW MOCTYMaK CHMMKE KOMYHMKauuje, MMCMa M Apyre nowunbke u
nocebaH nU3BeLLTaj KOjU CaApXXU: BpeMe noyeTka 1 3aBpLueTKa Hag30pa, nogaTke o0 CNyXX6eHOM NuLy
Koje je HaA30p CMpPOBeJIo, ONMUC TEXHUYKUX cpeAcTaBa Koja Cy NMpuMerbeHa, 6poj U pacrnonoXxuse
nogatke o nmuuma obyxsaheHMM Hag30pOM U OLiEHY O CBPCUCXOLHOCTU M pe3ynTaTtuMa npuMeHe
Hapg3opa.

Cyauja 3a npeTxogHun nocTtynak he npuaMkom oTBaparba nMcama u apyrux nownsbKu nasnTu ga ce
He noBpeje neyat U ga ce oMOTU M agpece cayyBajy. O oTBapary he cactaBuTu 3anucHuk. CaB
MaTepujan gobujeHnM cripoBofereM TajHOr Hag30pa KOMyHMKaumje gocTaBuhe ce jaBHOM TY)XXMOLLY.

JaBHu Tyxunay he ogpeauTy Aa ce CHUMUM JO6MjeHN yNoTPeboM TEXHUYKUX CPeAcTaBa y LeNIHM
UNU SeNIMMUYHO NMpenuLly 1 OnuLly.

Ha cHuMke cauurbeHe cynpoTHo ogpepabama un. 166. o 169. oBor 3akoHMKa cxogHo he ce
npumerbnBaTu ogpepobe un. 237, 358, 407. n unaHa 445. ctaB 2. OBOI 3aKOHMKa.

B) TajHo npahetbe u cHUMar-e
YcnoBwu 3a ogpehuBamse

Ynau 171.

AKO Cy ucnymeHu ycnoBu M3 4ynaHa 161. cT. 1. n 2. 0BOr 3aKOHWKa, Ha 06PasfoXeHN npeanor
JaBHOT TyXuoLa Cya MOXe oApeanTu TajHo npahere u CHUMare 0CYyMHUYEHOT pagu:
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1) oTKpMBarba KOHTaKaTa WM KOMYHUKaLMje OCYMHWYEHOr Ha jaBHMUM MecTMMa U MecTMMa Ha
KOjuMa je MpUCTYMN OrpaHNYeH Uiam y NpocTopujama, OCUM Yy CTaHy;
2) yTBphMBatba UCTOBETHOCTM NMLLIA UK NouMparba NnLa Unm CTBapu.

MecTa unu npocTtopuje u3 ctaBa 1. Tauke 1) OoBOr YnaHa, OQHOCHO NpeBO3HA cpeacTaBa ApYyrux
nmua Mory 6uTu nNpegMeT TajHOr HaA30pa U CHMMaHa CaMo aKo je BepoBaTHO Aa he ocyMmuyeHun Ty
6VTK NpUCyTaH UM fa KOpUCTKU Ta NpeBO3Ha CpeAcTBa.

Hapepn6a o TajHoM npahery M CHUMakY

YnaH 172.

MocebHy aokasHy pagmy U3 YnaHa 171. oBor 3akoHuKa oapehyje cyamnja 3a npeTxogHM NOCTynaK
06pa3noXXeHoM Hapen6om.

Hapen6a u3 ctaBa 1. oBOr YynaHa cagpXu nogatke 0 OCYMHbMYEHOM, 3aKOHCKM Ha3uB KPUBUYHOT
[ena, pasfiore Ha Kojuma Ce 3aCHMBaA CyMHa, O3Hayere MpOCTOpMja, MecTa WaM MNpPeBO3HOr
cpeacTBa, oBnawherbe 3a ynazak U MoCTaB/bakbe TEXHUYKUX Yypehaja 3a CHUMare, HauyuH
cnpoBohera, 06MM 1 Tpajarbe NocebHe AoKasHe pajrbe.

TajHo npaherse U CHUMaHe MoXe TpajaTu TpU MeceLa, a 360r HEONXOAHOCTU Jarber NpUKyn/barba
[0Ka3a MOXe ce MPOAYXUTU HajBuwe 3a Tpu Mecela. AKO je pey O KPUBUYHUM feNiuMa U3 4YnaHa
162. cTaB 1. Tauka 1) oBOr 3aKOHMKa TajHO Npahere U CHUMaHe MOXe Ce U3Y3eTHO MPOAYXUTH joLl
HajBuULLE ABa NyTa Yy Tpajarby o4 no Tpu Meceua. Cnpoeohere npahera 1 CHUMara ce npeknaa Ynm
npecTaHy pasnosn 3a HeroBy NPUMEeHY.

CnpoBofemne TajHor npahera n CHUMama

YnaH 173.

Hapepn6y n3 unaHa 172. ctaB 1. 0BOr 3aKOHMKa u3BpLuaBa nonuuuja, besdbegHocHo-nHPopmaTUBHa
areHuyuja unm BojHobesbegHocHa areHunja. O cnpoBofely TajHor npahera M CHUMara caunHaBajy
ce [AHEBHU U3BeELWTaju KOjUu ce 3ajefHO ca MNPUKYMJbEHUM CHMMUMMa [OCTaBJ/bajy Cyauju 3a
NPeTX0A4HN NOCTYNaK M jaBHOM TYXMOLLY, Ha HbMXOB 3aXTEB.

Mo 3aBpweTKy TajHOr npahera M CHMMara CXOLHO ce npuMemyjy oapepbe unaHa 170. oBor
3aKOHMKa.

r) CUMyJsiI0BaHU oc/108M
Ycnosu 3a ogpehmBarbe

Ynan 174.

AKO Cy MCNyH-€HM YyCnoBu M3 ynaHa 161. cT. 1. n 2. 0BOr 3aKOHMKA, Ha 06pa3fnoXXeHn npegnor
JaBHOTI TYXXuoLa Cya MOXe 0ApeaunTH:

1) cumynoBaHy KynoBuHy, NpoAajy uim npy>karbe NoCAOBHUX YCNYra;
2) CMMYJNOBAHO AaBak-e UK NpUMarse MUTa.

Hapenba o 3ak/byyery CMMYI0OBaHMX NocnoBa
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YnaH 175.

Moce6Hy AokasHy pagmy U3 YnaHa 174. oBOr 3akKoHMKa oapehyje cyamnja 3a npeTxogHU NOCTynakK
06pa3noXeHoOM Hapeno6oMm.

Hapen6a n3 ctaBa 1. oBOr ynaHa cagp>Xv nogaTke 0 0OCyMHUYEHOM, 3aKOHCKU HAa3UB KPUBUYHOT
filena, passiore Ha KojuMa ce 3aCHUBa CyMHa, HAYMH cnpoBof)era, CHUMare, [OKYMEHTOBahEe, 06UM
N Tpajarbe nocebHe JoKa3He pajHoe.

CnpoBofhjerbe cMMynoBaHUX MOC/IOBa MOXe TpajaTu TpuM Mecela, a 360r HEOMNXOAHOCTU Aasber
NpUKynJbakba foKasa MOXe ce NPoAYXXUTU HajBULLE 3a TPU MeceLa. AKO je pey 0 KpUBUYHUM Aenmma
3 uynaHa 162. ctaB 1. Tayka 1) OBOr 3aKOHMKa 3aK/byyer-€ CUMYSIOBAHMX MOCNOBA Ce MOXe
M3y3eTHO MNPOAYXWUTU jOlI HajBulIe ABa NyTa Yy Tpajakby 04 MO TpuM Meceua. 3ak/byyere
CMMYJIOBaHMX NOC/IOBa Ce Npekuaa YMM npecTaHy pasfnosu 3a hUXoBY NPUMEHY.

CnpoBohere cuMynoBaHUX NocnoBa

YnaH 176.

Hapepn6y 13 unaHa 175. ctaB 1. oBOr 3akOHMKa U3BpLUaBa, No npasuiy, oBnawheHo nuue nonuuuje,
besbegHocHo-MHOpMaTUBHE areHuuje unu BojHO6e36egHOCHe areHumje, a ako TO 3axTeBajy
nocebHe OKONMHOCTWU ciyyaja U apyro osnawheHo nuue. O crnpoBohery cUMyNoBaHMX MOCNOBA
cauyumaBajy ce AHEBHM M3BELUTAajN KOju ce 3ajefHO ca NPUKYNM/bEHUM CHUMUUMa A0CTaBsbajy Cyanju
3a NPeTXOAHM MOCTYNaK U jaBHOM TY)XXMOLY, HA HUXOB 3aXTeB.

OsnawheHo nuue n3 ctaBa 1. OBOT UnaHa Koje 3ak/by4yyje CUMYNOBaHM NMOCA0 HE YMHU KPUBUYHO
L.eJ10 aKo je pagHba Kojy npefy3vMmMa KpUBUYHUM 3aKOHOM npeaBuhjeHa Kao pagHa KpMBUYHOT Aena.

3abpareHo je U KaXXhUBO Aa nvue U3 cTaBa 2. OBOr YiaHa NoAcTpekaBa APYror Ha U3BpLUeHe
KpUBUYHOT gena.

[locTaB/barbe n3BeLwTaja U matepujana

Ynau 177.

Mo 3aks/byyery CMMYNOBaHUX MOC/IOBaA APXXaBHWU OpraH Koju u3sBpluaBa Hapegby u3 uynaHa 175.
cTaB 1. OBOr 3aKOHMKa AOCTaB/ba CyAMju 3a NPETXOAHM MOCTYyNaK LENOKYMHY AOKYMeHTauujy o
npeay3eToj NOCE6HO) [0KA3HOj pafHby, ONTUYKE, TOHCKE UM eNIeKTPOHCKe 3anuce n gpyre gokase u
nocebaH M3BeLLTaj] KOjU CagpXu: BpeMe 3ak/byyera CUMYJIOBaHWUX NMOCMOBAa, NofaTKe O Nnuy Koje je
CMMYyJIOBaHe MOC/IOBE 3aK/byuYnsI0 OCMM aKo je TO YYMHMO NMPUKPUBEHU UCNEOHUK, ONMUC TEXHUYKUX
cpeacTaBa Koja Cy NpuMMeneHa, 6poj U pacnonoXuee NogaTke O MUUMa YKIbYYEeHUM Y 3aKibydere
CMMYJIOBaHMX NOCOBA.

Cyavja 3a npeTxogHu noctynak he matepujan n usBewTaj U3 ctaBa 1. OBOr unaHa AOCTaBUTU
jJaBHOM TYyXuoLly.

4) PauyHapcko npeTpaxuBarbe nojataka

Ycnoswu 3a ogpehjuBarbe

YnaH 178.
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AKO Cy MCNyH-€HM YyCcnoBu M3 ynaHa 161. cT. 1. n 2. 0BOr 3aKOHMKA, Ha 06pa3noXXeHn npegsnor
JaBHOI TyXuoLa Cyf MOXe OApeaAnTn pavyyHapcKo npeTpaxusare Beh o6pafeHnx NMYHUX U Apyrux
nojartaka u bnxoBo nopehere ca nogaumnMa Koju ce ogHoCe Ha OCYMHWUYEHOT U KPUBUYHO Aeno.

Hapegn6a o pauyyHapCKOM MpeTpa)kmBakby nogataka

YnaH 179.

MocebHy gokasHy pagmy U3 ynaHa 178. oBor 3akoHuKa ogpehyje cyanja 3a npeTxogHM NOCTynaK
06pasnioXXeHoM Hapego60oM.

Hapep6a u3 ctaBa 1. oBOr YnaHa cagpXwu nogatke 0 0OCyMHMYEHOM, 3aKOHCKU Ha3UB KPUBUYHOT
fena, onvuc nofgaTtaka Koje je MOTPe6HO pavyyHapCKU NpeTpaxutu n obpaanT, o3Hayere ApXXaBHOr
opraHa Koju je fy>kaH fia cnpoBefe npeTpary TpaXeHux nogaTtaka, o6MM u BpemMe Tpajarba nocebHe
L0Ka3He pagme.

PauyyHapcko npeTpaxuare nogaraka Mo)Xke TpajaTu HajBuLLe Tpu Mecela, a 360r HEONXO4HOCTH
parber NpyKyn/barba AoKasa MoXe ce U3y3eTHO NMPOAYXMUTH joll HajBuULLE ABa NyTa Yy Tpajarby oA no
Tpu Meceua. CrnpoBofjere pauyyHapcKor npeTpaxuBara nogataka ce npekupa YMM npecTaHy
pa3nosu 3a HeroBy NPUMEeHY.

CnpoBohjerbe pauyHapcKor npeTpa)kmBama nogaTtaka

YnaH 180.

Hapepn6y n3 unaHa 179. ctaB 1. oBOr 3aKOHMKa u3BpLuaBa nonuvuuja, besbegHocHo-nHGopmaTuBHa
areHuuja, BojHob6e3befHOCHa areHuuja, LLapvHCKe, Nopecke unu apyre cnyxoe wiv apyru gpxxaBHu
opraH, OAHOCHO NpaBHO NULLe KOje Ha OCHOBY 3aKOHa BpLUM jaBHa oBnawherba.

Mo 3aBpLUETKY payyHapCKOr npeTpaXxuBakba nogataka Ap>KaBHWU OpraH, 0AHOCHO NPaBHO NuLe 13
cTaBa 1. OBOr YnaHa fOCTaB/ba CyAMju 3@ NMPETXOAHU NOCTYNaK M3BELLTAj KOjU Cagp>Ku: nogaTke o
BpeMeHy MoYyeTKa M 3aBpLIeTKa payvyyHapcKor npeTpaxuBaka Mnogataka, nojaTke Koju cy
npeTpaxeHu n obpaheHu, nogaTtke o Cny>K6eHOM Ny Koje je CpoBesio NocebHy AOKasHy paamy,
OMUC NpUMeHEeHNX TEXHUYKUX CcpeacTaBa, nopgaTke o obyxBaheHMM nvMuMMa W pesyntatuma
NPMMEHEHOr payyHapCKOr NpeTpaXxmBarba nogaTaka.

Cyauja 3a npeTxoaHu nocTtynak he nseewwTaj U3 cTaBa 2. OBOr YslaHa JOCTaBUTU jaBHOM TY>KMOLLY.

h) KoHTponncaHa ncropyka
Ycnosu 3a ogpehuBame

YnaH 181.

AKO Cy UcrnyrbeHu ycnoBu u3 uynaHa 161. cT. 1. 1 2. oBOr 3aKOHWUKa, Penybnnyku jaBHu Tyxunadu,
OAHOCHO jaBHW TyXunay nocebHe HaAneXHOCTW MOXe pagu Mpukyn/baka [okKasa 3a NocTynak u
OTKpUBarba OCYMHUYEHUX OA4PEAUTUN KOHTPONIMCaHY UCMOPYKY KOjOM Ce [03BOJbaBa A3, Y3 3Harbe U
noj Hag30poM HaZsIeXXHMUX OpraHa, He3aKoOHUTe UM CYMHUBE MOLINIbKeE:

1) 6yay ucnopydeHe y okBupy Teputopuje Penybnuke Cpbuje;
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2) yhy, npehy unu nsahy ca teputopuje Peny6nmke Cpouje.

JaBHM Tyxunai 13 ctaBa 1. oBOr unaHa Hapep6oM oapehyje HauMH cnpoBoherba KOHTposMcaHe
ncropyke.

CnpoBofjere KoHTposiMcaHe ucnopyke

YnaH 182.

KoHTponucaHy MCnopyky CnpoBOAM MOnuuUMja U APYrM APXXaBHU OpraHu Koje oApeau jaBHM
Ty>Xunay n3 unaHa 181. ctaB 1. OBOr 3aKOHMKa.

KoHTponucaHa ucrnopyka us 4ynaHa 181. cTtaB 1. Tayka 2) OBOr 3aKOHMKA Ce CMpoBoAu Y3
carnacHoOCT HaAJIeXXHUX OpraHa 3aMHTepecoBaHMX ApXaBa U Ha OCHOBY Yy3ajaMHOCTM, Y CKnajy ca
norepheHumM mehyHapogHMM yroBopuMa KojuMa ce getasbHuje ypehyje heH cagpikaj.

Mo u3BpLUIEHY KOHTpPOSMCaHe UCMopyKe nofvuumja, OQHOCHO APYrM ApXaBHM OpraH AoCTaB/ba
JaBHOM TY)XMOLly U3BELLUTA) KOjU CafpXXu: nogaTtke 0 BPEMEHY No4vyeTKa U 3aBpLUeTKA KOHTpoJMCaHe
UCNopykKe, NofjaTke O CNy>X6eHOM nuuUy Koje je CNpoBeNno pajhy, OMUC NPUMEHEHUX TEXHUUKMUX
cpeAcTaBa, nogatke o o6yxBaheHUM nuuMMa n pesyntatuma npuMereHe KOHTPOIMCaHe UCMOpPYKe.

e) lpukpnBeHn ncnegHuk
Ycnosu 3a ogpehuBame

YnaH 183.

AKO CYy WCNyH-€HWU YCNOBU U3 unaHa 161. cT. 1. U 2. 0BOr 3aKOHMKA, Ha 06pasnoXeHu npegnor
jaBHOr TyXXuoLa Ccyl MOXe OApeAUTU aHra)KoBarbe MPUKPUBEHOr UCNefHMKa ako ce Kopulherem
APYrMX Noce6HMX [OKAasHWX pafrW He Mory MPUKYNUTU A0Ka3u 3a KPUBWUYHO rOHbeHe Un 6u
HMXOBO NPUKYMN/bakbe 6UI0 3HaTHO OTEXaHO.

Hapepn6a o aHra)xxoBaky NPUKPUBEHOT UCTIEAHNKA

Ynan 184.

MocebHy AOKa3Hy pafHy aHraxxoBaha MPUKPUBEHOr UcnegHUKa ogpehyje cyamnja 3a NpeTxoHu
nocTynak 06pa3noXXeHoM HapeabomMm.

Hapepn6a u3 ctaBa 1. 0BOr YnaHa cafp)Xu nofaTke 0 nMuMma u rpynu npema Kojuma ce npumemsyje,
onuc Moryhux KpUBMYHUX Aena, Hau4uH, 06MM, MECTO U Tpajarbe NnocebHe foKasHe pagtse. Y Hapenou
MOXe 6uTM oppeheHO nAa NPUKPUBEHW UCNEAHUK MOXe YNoTpebuTu TexHUYKa cpeacTBa 3a
doTorpaducare nnm TOHCKO, ONTUYKO WU €NIEKTPOHCKO CHUMaHse.

AHraxoBarbe NPUKPUBEHOr UCNeAHMKA Tpaje KOMMKO je MOTpebHO Aa ce Mpukyne [okasu, a
Hajay)xe roavHy faHa. Ha o6pasnoXkeH Mpegsior jaBHOr Ty)XKuoua CyAuja 3a NpeTxogHM nocTynak
MOXe MPOAYXMTU Tpajatbe nocebHe AOKa3He pafH€e 3a HajayXe LWecT Meceuun. AHraxoBahbe
NPUKPUBEHOT UCNeAHMKA Ce NPeKnaa YMM NpecTaHy pasniosn 3a HeroBy NpPUMEHY.

OapehuBarbe NPUKPUBEHOT UCNEHMKA
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YnaH 185.

MpUKpuBEHOr McCnefHMKa nog nceyaoHMMom wunu wudpom ogpehyje MUHMCTaAp HagsieXxaH 3a
YHyTpawHe nocnoBe, pAupekTop besbegHocHO-MHDOPMATMBHE areHuuje WM OUPEKTOop
BojHO6e36eAHOCHEe areHuumje, 0A[HOCHO NULLE KOje OHM OBMacTe.

MNpukpuBeHN UcnegHUK je, No npaeuny, oBnawheHo cny>6eHo nuue opraHa yHyTpallHbuX NOCoBa,
besbeaHOCHO-UHpOpMaTUBHe areHuuje wnm BojHo6e3begHOCHe areHuuvje, a ako TO 3axTeBajy
noce6He OKONIHOCTM Cy4Yaja U ApYro nuue, Koje MoXxe 6UTU U CTpaHu ApXXaB/baHWH.

Pagu 3awtute ngeHTUTETa NPUKPUBEHOT UCNIEQHMNKA, HAAEXHU OpraHn MOTy MU3MeHUTU NojaTke y
6a3ama nogaTtaka u usgaTtu niMyHe ucnpaee ca u3MerbeHUM nogauuma. OBu nogaum npeacTtabsbajy
TajHe nogaTke.

3abparbeHo je U KaXHMBO Aa NPUKPUBEHW UCNEefHMK MOACTpeKaBa Ha M3BpLUEHe KPUBUYHOT
pena.

[locTaB/barbe U3BeLLTaja M MaTepujana

YnaH 186.

MpUKpMBEHN NCNEAHUK Y TOKY aHraXxoBaha NOAHOCU NepuoanYHe u3BellTaje CBOM HenocpegHoMm
CTapeLuvHum.

Mo 3aBplIeTKY aHraxoBarba NPUKPUBEHOr WCNeQHUKa CTapeluMHa M3 cTaBa 1. OBOr u4naHa
AOCTaBJ/ba CyAMnju 3a NpeTXoAHn noctynak doTtorpaduje, ONTUYKE, TOHCKE NN eNEKTPOHCKE CHUMKE,
NPUKYNJbeHY AOKYMEHTaLM)y U CBe NpubaBs/beHe AoKa3e N U3BELLTA) KOjU CafpXXu: Bpeme noyeTka u
3aBpLUeTKa aHraxoBakba NPUKPUBEHOT UCTIeQHUKA; WKdPY MK NceyaoHUM NMPUKPUBEHOT UCNEAHUKA;
OMUC NPUMEHEHNX NOCTYNaKa U TEXHUYKUX CpefCcTaBa; nogatke o nuuuma obyxsaheHUm noceb6HOM
[0Ka3HOM pagH0M U ONUC MOCTUTHYTUX pe3ynTaTa.

Cyavja 3a npeTxogHn noctynak he matepujan n usBewTaj U3 cTaBa 2. OBOr YjaHa AOCTaBUTU
JaBHOM TyXuoLly.

McnutuBare NpuUKpUBEHOr ncnegHuUKa Kao cBefioka

Ynan 187.

MpUKpPUBEHN UCNeOHUK ce Nofg WUPPOM UM MCEeYLOHMMOM MOXe W3Y3eTHO MUCnUTaTh Y
KPVMBWMYHOM MOCTYNKY Kao cBefokK. Mcnutuearse he ce 06aBUTM Tako fa ce cTpaHKama U 6paHuoLy
He OTKpWje MICTOBETHOCT NPUKPUBEHOT UCNEAHMKA.

MpUKpUBEHN UCNELHUK ce Mo3MBa MpeKo cTapelnHe (4naH 186. cTaB 1.) Koju HermocpenHo npe
UCNUTUBaKba CBOjOM W3jaBOM Mpef cyAoM MoTBphyje MCTOBETHOCT MNPUKPUBEHOr WCNELHUKA.
Mofauun o UICTOBETHOCTM NPUKPUBEHOI UCNEAHMKA KOjU Ce UCMUTYje Kao CBeAOK NpeAcTaB/bajy TajHe
nopaTke.

Cyacka opfiyka ce He MOXe 3aCHMBATM MUCK/byuyuBO MM Yy opanydyjyhoj mMepu Ha wuckasy
MPUKPUBEHOT UCNEAHMKA.

Tnasa Vil
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MEPE 3A ObE3BEREHSE NMPUCYCTBA OKPUBJBEHOI U SA HECMETAHO
BOBEHE KPUBUNYHOI MOCTYIKA

1. OcHOoBHe ogpepbe
Bpcrte mepa

YnaH 188.

Mepe koje ce Mory npeay3eTu NpeMa OKpUBJbEHOM 3a 06e36efjetbe HeroBor NpucycTea M 3a
HecMeTaHo Bof)erbe KpUBUYHOT MOCTYMKa CY:

1) nosus;

2) poBohetbe;

3) 3abpaHa npunaxema, cacTajakba UM KOMYHULMparba ca oapeheHum nuuem mn nocehmsama
oppeheHux MmecTa;

4) 3abpaHa HanywTarba 60paBULLITA;

5) jeMcTBO;

6) 3abpaHa HanyLwTaka CTaHa;

7) npuTBOP.

Onwty ycnoBu 3a ogpehuBare mepa

YnaH 189.

Mpunukom oppehusarba Mepa U3 ynaHa 188. oBor 3aKoHWKa, opraH nocTtynka he BoauTU payyHa
[la Ce He NpUMetbyje TeXxa Mepa ako Ce UCTa CBpXa Moxe nocTuhu 6naxom Mepom.

Y cnyJajy notpe6e, opraH nocTynka Mox)e oapeanuT ABe WK BULLE Mepa U3 cTaea 1. 0BOr YsaHa.

Mepa 13 cTaBa 1. oBOr unaHa ykuHyhe ce 1 no cny>6eHoj Ay>KHOCTU Kaf, NpecTaHy pasnosu 36or
Kojux je ogpeheHa, oaHOoCHO 3amMeHuhe ce Apyrom 651a)KOM MepPOM Kag, 3a TO HacTyne YC/IOBW.

KoHTpona nowroBara 3abpaHe HanylTaka CTaHa

YnaH 190.

Cyan, MOXe HanoXuTu ga ce npemMa oKpuBJbEHOM KoMme je ogpefjeHa Mepa 13 ynaHa 188. Tauka 6)
OBOI 3aKOHMKa MPUMEHU eNEeKTPOHCKM HaA30p pagu KOHTpONucama NowToBara orpaHuMyera Koja
cy ogpeheHa.

Ypehaj 3a nouuparbe - ogalunsbay, Ha 3ri106 pyke uinm Hore OKpUBJSbLEHOT, OAHOCHO Ha APYrv HauyuH
npuuBpwhyje CTPy4yHO NMLe, KOje Npu TOM OKPMBJ/bEHOM fJaje AeTasbHa YNyTCTBa O HauuHy paja
ypehaja. CTpy4HO nuue pykyje ypehajeM KOjuM ce Ja/bUHCKM NpaTu KpeTake OKPUBJLEHOT U HEroB
NooXaj y NPOCTOPY - NPUJEMHUK.

EnekTpoHCKM Hap3op o6aB/ba OpraH Ap)KaBHe ynpaBe HaANeXaH 3a WU3BpLUeHe KPUBUYHMUX
CaHKLMja unu gpyru gp>xaBHu opraH ogpefjeH 3aKoHOM.
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2. OgpeheHe mepe

a) lMoaus
Caap>kaj nosuBea

Ynan 191.

MpucycTBO OKPMBJBEHOr Y KPUBUYHOM MOCTYMNKy o06e36ef)yje ce weroBMMm nosmBarbeM. [1osuB
OKpuBJbeHOM ynyhyje jaBHM Ty)Xunaw, unu cya.

OKpUBJbEHU Ce MO3MBa A0CTaB/batbeM 3aTBOPEHOI MUCMEHOr NMO3MBa KOjU CaApXXW: HAa3UB OpraHa
MoCTynKa Koju nosvBa, UMe U Npe3nMe OKPUBJbEHON, 3aKOHCKM Ha3nB KPUBWYHOI Aena Koje My ce
CTaBJ/ba Ha TEpPEeT, MeCTO rae OKpMBIbLEHN NMa Aa aohe, oaH n yac kag Tpeba aa gofe, Ha3Hayere ga
ce Nno3uBa Yy CBOJCTBY OKPMBJbEHOI U ynosoperse Aa he y cnyvajy Heponacka npemMa wemy 6utu
opgpeheHa Texa Mepa M3 unaHa 188. OBOr 3aKOHMKaA, CIY)X6EHW MeyaT U UMe U NpesuMe jaBHOr
TY>MOLa, OAHOCHO CYAMje KOju NosuBa.

MpaBa 1 AY>XHOCTU OKPUBJbEHOT

YnaH 192.

Kag ce okpuBs/beHu npBu NyT nosuBa, noyuuhe ce y nosmBy o npasy Aa y3me 6GpaHuoua u Aa
6paHunaL, MoXe MpUCYCTBOBATU HEroBOM cacilyllakby, O AYXHOCTM U3 unaHa 70. Tauyka 2) oBor
3aKOHMKa 1 0 MpaBu/IMMa O A0CTaB/batby OKPUBI/bEHOM (YnaH 246. cT. 1.1 2.).

AKO OKpMBJbEHM HUMje y CTary Aa ce oAasoBe NMo3uBy ycnep 6051eCcTV uUnu apyre HeOoTK/IOHUBE
CMeTHe, cacnywahe ce y MecTy rge ce Hanasu wim he ce 06e36euT HEroB NpeBo3 A0 3rpage
opraHa nocTynka wunu gpyror MecTta rae ce pagHa npegysuma.

MNo3nBaHbe yYeCcHUKa y NoCTYMKY

Ynan 193.

MNpe nogusama ONTYXXHULE JaBHU TyXXuMnaL, Nno3umBa CBeAOKa, BewTaka WAN APYror yyecHuKa y
MOCTYMNKY, @ aKO jaBHM TyXWnay TO He Y4YMHUM, Ha 3axXTeB OKPUBJLEHOI U HEroBoOr 6paHuoua,
nosuBam€e BpLUM CyAuMja 3a NPeTXOAHM NOoCTynak.

Mocne nopgusama ONTYXXKHULE, YYECHUKA Yy NOCTYMNKY U3 cTaBa 1. OBOr ynaHa nosmea Ccyf, aKko je
oApeamno HeroBo UCMUTMBaHE MU CTPaHKe U 6paHunau, ako npey3My ob6asesy Aa To yUuHe.

Kapa ce manoneTHo nuue Koje Huje HaBpwmmio 16 rogmMHa nosmea y CBOjCTBY CBELOKA, NO3UBaHe
ce BpLUM NPEKO HEroBUX POoANTEsba, OAHOCHO 3aKOHCKMX 3aCTYMHUKA, OCUM ako To Huje moryhe 360r
noTpeb6e fa ce XUTHO NOCTyna unu 360r gpyrux onpasBgaHnx pasnora.

YYyecHUK y MOCTYNKy Koju m3beraBa ga NpuMM Mo3uMB MOXE Ce Ka3HUTU HoB4yaHo Ao 150.000
AVHapa. Peluere 0 HOBYaHOM KaXXrbaBakrby JIOHOCH CYA,

O »kan6u NnpoTMB pelleHa U3 cTaBa 4. 0BOr YniaHa oanydyje Behe. XXanba He 3agp)kaBa U3BpLUEHE
pellemsa.

Oppepnba cTaBa 4. OBOr UNlaHa He MpUMetbYje ce Ha MasoJiIeTHO nuue.
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[No3uBar-€ JaBHUM Orflacom

YnaH 194.

AKO pacrnona)ke 0CHOBMMa CyMH€ 0 KpMBUYHOM Jefly, OpraH NoCTynKa MoXe nyTeM jaBHOr orfaca
06jaB/beEHUM Y CpeacTBMMA jaBHOT MH(OpPMUCarba NO3BaTH MLA KOja MMajy casHahba O YYMHUoLy U
OKOJNIHOCTMMa porahaja aa ce jaBe.

6) [oBohere
Hapepn6a 3a goBohere

YnaH 195.

JaBHM TyXXunay unm cyg Moxke usgatu Hapeaoy fia ce OKpUBJbEHU JOBejeE:

1) ako ypegHo no3BaHu OKpUBIbEHU He fofje, a CBOj U30CTaHaK He onpaBfa;

2) aKo Ce Huje MOrJI0 U3BPLUMTU ypeaHO AOCTaB/bakbe MO3WBA, @ U3 OKOJIHOCTU OuurnegHo
npounsnasun ga oKpuBJSbEHM n3berasa Npujem no3mBa;

3) aKo je OHETO peLleHe 0 MPUTBOPY.

Hapep6a u3 ctaBa 1. oBor unaHa uspaje ce nuMcMeHo. Hapepba cagpxwu: MMe M npesume
OKPMBJbLEHOI KOjU Ce MMa JOBECTU, MECTO U roauHy pohera, 3aKOHCKM Ha3uB KPUBUYHOT Aena Koje
My ce cTaBJba Ha TepeT y3 HaBohere ofapenbe KPUBUYHOM 3aKOHa, pasnor 360r kora ce Hapehyje
fAoBofeme, cny>k6eHn nevyaTt u NOTANC jaBHOT Ty>XMoLa uin cyauje Koju Hapelyje goBofhemse.

N3BpLuere Hapeabe 3a goBohemne

YnaH 196.

Hapepn6y 13 unaHa 195. ctaB 1. oBOr 3aKOHWKa U3BpLiaBa nonuvumja.

OsnawheHo cny>x6eHo nuue Nonmuuje KoMe je NoBepeHo u3BpLuer-e Hapeabe M3 unaHa 195. ctas
1. oBOr 3akoHWKa npepaje Hapeaby OKPMBJ/bEHOM M NMO3MBa ra Aa ¢ kUM nohe. AKO OKpUBIbEHN TO
oabvje, posewwhe ra NpMHyAHo.

Hapepn6by u3 unaHa 195. ctaB 1. oBOr 3akoHuka 3a goBohere npunagHuka nonvumje, BOjHUX Nnua,
besbeaHOCHO-UHpOpMaTUBHE areHuuje, BojHob6esbegHocHe areHumje, BojHoob6aBeluTajHe areHuuje
unu npuvnagHuka cnyxbe 3a obesbelere 3aBoAa y KOjeM Cy CMelUTeHa nvua nuweHa cnoboge
n3BpLIaBa HbMXoBa KOMaHAa, OfHOCHO 3aBOJ,.

B) 3abpaHa npunaxetba, cactajarba UM KOMyHuUmupara ca ogpehieHum nmuyem m
nocehuBarba ogpeheHnx mecta

Ycnoewu 3a ogpehjuBarbe

YnaH 197.
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AKO NMOCTOje OKOJIHOCTHU KOje yKasyjy Aa 61 OKpMBJbEHW MOrao oMeTaTy MocTynak yTULaHhem Ha
owTeheHor, cBefoOKe, cayyeCHVWKe WAN MNpuUKpuMBaye wam 6uM Morao MOHOBUTM KPUBUYHO pAeso,
LOBPLUMTM MOKYLIAHO KPUBUYHO JESl0 WM YYMHUTU KPUBWUYHO [eNo KOjUM NpeTH, cyh Moxe
3a6paHUTN OKPUBJBEHOM MpUIaXKeHe, cacTajakbe WM KOMyHUUMparbe ca ogpeheHum nuuem mnu
3abpaHuTK nocehunarbe ogpeheHnx mecTa.

Y3 Mepy u3 ctaBa 1. 0BOr YnaHa Cyf MOXe OKPUBJbEHOM HaNOXWUTWU a ce MOBPEMEHO jaB/ba
NoNuLMju, NOBEPEHUKY M3 OpraHa Ap)KaBHe ynpaBe HaANeXHOr 3a U3BpLUEHEe KPUBUYHUX CaHKLMja
WM Apyrom Ap>XaBHOM opraHy ogpef)eHOM 3aKOHOM.

Oanyuusame 0 Mepu

YnaH 198.

O oapehuBamy Mepe n3 unaHa 197. oBor 3akoHMKa ogJlydyje Cyn Ha nNpeasior jaBHOr TyXxwuoua, a
nocne notephuBarba ONTY)KHULE U NO CYXXOEHO] AY>XXHOCTMW.

Y ToKy uctpare 06pasnioxeHo pellerse 0 oapehuBamy, NpoayKery Unm yknaary mepe us ctaea 1.
OBOr YjlaHa [O0HOCMK CyAuja 3a NPeTXoAHM MOCTynak, a nocne NoAUrHyTe ONTYXHULE NpeacefHuK
Beha, a Ha raBHOM npeTpecy Behe. AKO Mepy Huje NpeasIoxkKMo jaBHU TyXunaw, a NocTynak ce BOAU
32 KPUBWYHO [efl0 3a KOoje ce TFOHM MO CNYX6eHOoj] AYXHOCTW, npe AoHowena oasiyke he ce
3aTPaXKMTU MULLbEHE JaBHOT TY)XXMoua.

OkpuBrbeHn he ce y pellery 0 uspuuamy Mepe U3 cTaBa 1. OBOI YnaHa yno3opuTtu ga ce npema
HeMY MOXe ofpeauTu Texa Mepa (4naH 188.) ako npekpwu u3peyeHy 3abpaHy. Peluerbe ce
[AOCTaBJ/ba M MLy Y OAHOCY Ha Koje je OKpMBJ/beHOM ogpeheHa mepa.

Mepa u3 cTaBa 1. OBOr 4YfaHa MOXe TpajaTu AOK 3a TO noctoju noTtpeba, a Hajayxe Ao
NPaBHOCHa)XHOCTW Npecyfe, OAHOCHO Ao ynyhuBarba OKPUBJLEHOr Ha WU3ApXXaBakbe KpPUBUYHE
CaHKUMje Koja ce cacToju y nuweny cnoboge. Cya je AyXkaH Aa cBaka Tpu MeceLa ucnuta ga v je
Aajbe Tpajare Mepe onpaBAaHo.

MpoTuB pellera KojuM ce oapehyje, NnpoayKaBa unm ykuga mepa us ctaea 1. OBOr YiaHa CTpaHke
n 6paHunay, Mory nsjaBuTu Xanby. JaBHU TYXXuUNaL, MOXe U3jaBUTU Xanby n NPOTUB peLlera KojuM je
oabujeH npeasior 3a ogpehnBarbe Mepe. XXanba He 3afp)XaBa U3BpLLEHE peLlerba.

KoHTpony npumeHe Mepe u3 ctaBa 1. 0BOr YlaHa BpLUK Nonuuuja.

r) 3abpaHa HanylTamba 6opaBuLITa
Ycnosu 3a ogpehuBatrbe

YnaH 199.

AKO MoCcTOje OKONIHOCTWU Koje yKasyjy Aa 6u okpuBJ/beHuM Morao nobehu, cakputu ce, otuhu y
Hermo3HaTo MeCTO W/ Yy MHOCTPAHCTBO, CyA MOXe 3abpaHUTU OKpPUBJbEHOM Aa 6e3 ofobpera
HanycTu MecTo 6opaBuiTa unu Teputopujy Penybnuke Cpouje.

Y3 Mepy u3 cTtaBa 1. OBOI 4flaHa, OKPUBJ/bEHOM MOXe 6UTU 3abparbeHo nocehunBarbe ogpeheHnx
MecTa WM HaJloXXeHO fa ce MOBpPeMEeHOo jaBsba ogpefleHOM ApXXaBHOM OpraHy wiav npuBpeMeHo
ofly3eTa nyTHa ucrnpasa Wan Bo3ayka f03Boa.

https://pn2.propisi.net/Service/GetContent.ashx/abc/abc/rp_cyr/38/?1=1&doctype=rp&doclink=38612&print=1 68/207



8/19/24, 9:24 PM Bepauja 3a wramny

Mepama 13 cT. 1. 1 2. OBOr YnaHa He MOXe Ce OrpaHUUYUTU NPaBO OKPUBJLEHOI [a XXWBU Y CBOM
CTaHy, ia ce HecMeTaHo Buf)a ca ynaHoBMMa nopoguue, 6IMCKMM CPpOAHMLMMA U CBOJUM 6paHuoLLEM.

Op,nquBaH:e 0 MepH

YnaH 200.

O oppehuBarby Mepa n3 unaHa 199. cT. 1. 1 2. 0BOr 3aKOHWKa oAJjlyyyje Cy4 Ha npegsor jaBHor
Ty>uoua, a nocsie noTBphuBara ONTYXHULE M MO CNyX6eHoj ay>xHocTu. O oapehuBary Mepe cya
obaBellTaBa MMHUCTAPCTBO HaAJ IE€XXHO 3a YHYTpaLlH€e MOCOBe.

Y TOKy nctpare o6pasnoxeHo peluere o ogpehnBarby, NpoayXery KN ykuamy Mmepe us ctasa 1.
OBOr 4YnaHa AOHOCU CyAuja 3a MPEeTXOA4HWU MOCTynak, a nocsie NOAUrHyTe ONTYXHULE NpeaceaHuK
Beha, a Ha raBHOM npeTpecy Behe. AKO Mepy Huje NPeasoXKMO jaBHU Ty)XXunai, a NocTynak ce BOAM
3a KPUBMYHO [efl0 3a KOje Ce FOHW MO CNy>XX6eHOj AY>XHOCTW, Mpe AoHowena oanyke he ce
3aTPaXUTU MULLIbEHE JaBHOT TYXMoLa.

OkpuBrbeHn he ce y pewery o ogpehuBarby Mepe M3 cTaBa 1. OBOr 4YnaHa yno3opuTu ga ce
MPOTUB Hera MoXe oApeanTM Texxa Mepa (4naH 188.) ako npekpLun nspeyeHy 3abpaHy.

AKO OKpPMBJbEHW U3 CTaBa 3. OBOT YJlaHa MMa HEOAJI0XKHY NoTpeby Aa NyTyje Yy MUHOCTPAHCTBO Cyf
MOXe oA peavTu Aa My ce BpaTu NyTHa UCMpaBa, YKONMKO NocTaBu nyHomohHMKa 3a npujemM nowTe y
Peny6nuum Cp6uju n obeha ga he ce Ha cBaku No3mB cyaa ogasBaTtu, v NOJIOXMU jeEMCTBO.

Mepa u3 cTtaBa 1. oBOr uynaHa MoXe TpajaTM AOK 3a TO MOCTOjM MoTpeba, a Hajayxe Ao
NMPaBHOCHAa)XHOCTU npecyfe, OAHOCHO Ao ynyhuBarba OKPUBJbEHOr Ha WU3ApXXaBakbe KpUBUYHE
CaHKUMje Koja ce cacToju y nuweny cnoboge. Cya je AyXkaH Aa cBaka Tpu MeceLa ucnuta ga v je
farbe Tpajakbe Mepe onpaBfaHo.

MpoTuB pelera kojuM ce oapehyje, npoay>kaBa unm ykuga mepa u3 ctasa 1. 0BOr YiaHa cTpaHke
n 6paHunay, Mory u3jaBuTu Xanby. JaBHU TyXXunay, MOXe U3jaBUTH Xanby n NpoTUB peLleHa KojuM je
oabujeH npeasior 3a ogpehnBarbe Mepe. XXanba He 3afp)XaBa U3BpLLEHE peLleba.

MprBpeMeHo oay3nMarbe Bo3ayke J03BoJie

YnaH 201.

MNpyBpeMeHo ofy3uMarbe BO3ayke [03BOJIE MOXE Ce OApeAuTM U Kao camocTaslHa Mepa ako ce
nocTynak Boam 360r:

1) KpMBUYHOr Aena y Be3u ca YMjUM WU3BPLUEHEM WM MpuUnpeMareM je KopuwheHo MOTOPHO
BO3UJI0;

2) KPUBWMYHOT iena yrpoXaBama jaBHor caobpahaja Koje je yUnHbeHo ca yMULLIbajeM.

BpemMe 3a koje je Bo3auyka [03BoNna ofyseTa OKPUB/LEHOM ypadyHahe ce y u3peuyeHy KasHy
ofly3aMMarba Bo3ayKe [J03BOJIE UK Mepy 6e36eJHOCTU 3abpaHe ynpaBibatba MOTOPHUM BO3UIOM.

Oppenbe unaHa 200. ctaBa 2. 1 cT. 4. Ao 6. OBOr 3aKOHMKA CXOAHO Ce MpUMEHY)Y MPUIIMKOM
oppehuBarba Mepe u3 ctaBa 1. oBor unaHa.

A) JemcTBo
Ycnosu 3a ogpehuBame
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YnaH 202.

OKpuBJbeHUN KOju Tpeba pga byae cTaB/beH Yy NMpUTBOP WM je Beh y nMpuTBOpYy 360r nocTtojama
pasnora nponucaHux y uynadHy 211. ctaB 1. Tay. 1) u 4) oBOr 3aKOHMKa, MOXXe Ce OCTaBUTU Ha
cno6oan, OQHOCHO MOXe Ce MYCTUTU Ha cfloboAy, ako OH JINYHO MM HEKO APYrU 3a Hbera npyxm
JeEMCTBO Aa [0 Kpaja nocTynka Hehe no6ehu n ako cam OKpUBJbEHN, NMPeS, CyaoM Mpeg KOjuM ce BOAM
nocTynak, ga obeharbe fa ce Hehe KpuTK 1 fa 6e3 opobpersa cyaa Hehe HanycTUTU 6opaBuLLTE.

JeMCTBO yBeK Ilacu Ha HOBYaHM M3HOC Koju cya ogpefyje ¢ 063MpoOM Ha CTeneH ONacHOCTU of
6eKCTBa, IMYHE Y MOPOANYHE NPUMKE OKPUBJSLEHOT M UMOBHO CTakse JiMLa Koje faje jeMCTBO.

CagpXuHa jemcTBa

Ynan 203.

JeMCTBO ce cacToju y nonaramy roToBOr HoBLa, XapTuja 04 BPeAHOCTH, A paroL,eHOCTH UK Apyrux
NOKPeTHUX cTBapu Behe BpegHOCTUM Koje ce Nako MOry YHOBUYMATW M 4YyBaTU WM y CTaBibakby
XWUMOTEKe 3a M3HOC jJeMCTBa Ha HernokpeTHa Aobpa nvua Koje gaje JeMCTBO MM Yy JIMYHO] 06aBesun
jegHor unu Buwe nuua ga he y cnyyajy Aa okpuBJbeHN npekpumn obeharse n3 unaHa 202. ctae 1. oBor
3aKOHWKa, NNaTuUTK yTBphHeHn n3Hoc jemcTBa.

Mpepnarame jeMcTBa

YnaH 204.

Mpepnor 3a ogpehuBarbe jemMcTBa MOry MOAHETM CTpaHKe W OGpaHunay wiM vue Koje 3a
OKpUBJbEHOT faje jeMCTBO.

AKO cMaTpa fa cy ucnyweHu ycnosu ns unaHa 202. oBor 3akoHuKa, cyg Moxe u 6e3 npeasora, a
HaKoOH NMpubaB/beHOr MULL/bera CTpaHaka, oApeauTU HOBYAHM U3HOC KOjU Y KOHKPETHOM cryuvajy
MOXe 6UTK NonoXeH Kao jemcTBo. OfJlyka 0 TOMe [JOHOCHU Ce y pellery 0 oapehuBamy npuTBOpa
Unn y nocebHOM peLlery ako ce OKpuBJbeHW Beh Hanasu y NnpuTBopy.

OaNyynBaHe O jeMCTBY

Ynan 205.

Y TOoKy nctpare o6pasnoxeHo pewene o ogpefuBamy, ogy3mmarby Um ykuaary jeMCcTBa LOHOCK
cyAvja 3a NpeTxXo4HM MOCTynak, a nocne NoAUrHyTe ONTYXHULUE npeacenHuk Beha, a Ha rmaBHOM
npeTpecy Behe.

AKO jJeMCTBO HUje NPeasioXKMOo jaBHU Ty)Xunal, a NocTynak ce BOAM 3a KPMBUYHO JeNo 3a Koje ce
FOHW MO CNy>X6eHOo] AY>XHOCTW, cyn he npe AoHOoWweHa OANyKe 3aTPaXKUTU MULLbEHE jaBHOT
TyXuoua.

MpoTuB peliera KojuM je oabujeH npeaior 3a ogpehuBarbe jeMcTBa UM pellerba 3 ctaBa 1. oBor
YynaHa >anéy Mory usjaBuTM Nnmua u3 unaHa 204. ctaB 1. oBOr 3akoHuKa. YXan6a He 3agpXxaBa
U3BpLLEHE peLleba.

OaysuMatbe jeMcTBa
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YnaH 206.

AKO OKpUBJbEHU MNpekpwyn obehamwe M3 uynaHa 202. ctaB 1. 0BOr 3akOHUKa, cyn he pewerem
o4y3eTu BPEAHOCT Koja je flaTa Kao JeMCTBO y KopUcT 6yLieTta Peny6nuke Cpowje.
Mpema okpuB/bEHOM M3 cTaBa 1. OBOr YnaHa ogpeauhe ce NnpuTeop.

Ykupare jemcTBa

YnaH 207.

lNpema oKpMBI/LEHOM 3a KOra je MoMIoXKeHOo jeMCTBO, oapeaunhe ce NpUTBOpP ako Ha ypeAaH Nos3uB He
fofe, a u3octaHak He onpaBfa WM ako ce NojaBu Apyru pasnor 3a ogpehuBare NpuTBOpAa.

Y cnyyajy us cTtaBa 1. OBOr 4flaHa, jEMCTBO Ce YKuAa pellerbeM, NMOJSIOXEHUM HOBYAHU W3HOC,
AparoLeHoCTH, XxapTuje o4 BpeAHOCTU UK apyre NokpeTHe cTBapu Bpahajy ce, a xunoTeka ce ckuaa.
Ha uctu HaunH he ce NocTynuTU U Kaj ce KPUBMYHM NOCTYMNaK NPaBHOCHAXXHO OKOHYA peLleHeM 0
obycTaBuM NOCTynKa v oaéujarby onTy)X6e unn npecynom.

AKO je npecyaoM uspeyeHa KpMBMYHA CaHKLUMja Koja ce cacToju y nuuery cnoboae, jeMCTBO ce
yKuga Tek Kag, ocyf)eHn noyHe ga nsgpkaBa KpUBUYHY CaHKLNjY.

h) 3abpaHa HanywTana cTaHa
Ycnosu 3a ogpehuBarbe

YnaH 208.

AKO MOCTOje OKOJIHOCTU KOje yKasyjy fa 6u OKpUBI/beHM Morao no6ehu, unu okonHocTu npeasuheHe
y unady 211. ctaB 1. Tau. 1), 3) u 4) oBOr 3aKOHWKA, Cyd MOXe 3a6paHUTU OKPUBJbLEHOM Aa 6e3
opobpera HanycTu CTaH y KojeM 60paBu U oapeauTn ycnoee nof kKojuma he 60paBuTu y cTaHy, Kao
LUITO cy 3abpaHa OKPMBJ/bEHOM fla KOPUCTU TenedOoH U MHTEPHET UK Aa NpuMa Apyra nuua y CTaH.

MN3y3eTHO of cTaBa 1. OBOr YslaHa, OKPUBJbEHU MOXE U 6e3 of06perba HanyCTUTK CBOj CTaH ako je
TO HEOMXOAHO pagu XUTHe MeAULMHCKE UHTEePBEHLMjE Y OAHOCY Ha Hera Wian imue ca KOjUM XUBK Y
CTaHy, OAHOCHO paau nsberaBara WM cripeyaBakba 036M/bHE OMACHOCTM MO XWBOT MK 34paBibe
JbyAW, OAHOCHO UMOBWKHY Beher o6uma. OKpMBJ/bEHU je Ay)XXaH Aa O HanywTaky CTaHa, pasfory u
MEeCTy Ha KOjeM ce TPeHYTHO Hanasu, 6e3 opflaraka 06aBeCTU MOBEPEHMKA U3 OpraHa ynpase
HaAeXXHOT 3a U3BPLUEHE KPUBUYHUX CaHKLMja.

OnnquBal-be 0 Mepu

YnaH 209.

O oppehuBarby Mepe m3 unaHa 208. cTtaB 1. OBOr 3aKOHMKa opjlyyyje Cyd Ha npegjior jaBHOr
Ty)Kuoua, a nocsne notephuBatba ONTYXXHULE U MO CNY>XX6EHOj AYXXHOCTW.

Y TOKy UCTpare 06pa3fioXeHO pellerse 0 oapefuBarby, NpoayXKeky UK yKugarby mepe U3 ctaea 1.
OBOT YnaHa [JOHOCMK Cyamja 3a NPeTXOA4HM NOCTynak, a mocse NoaurHyTe onTyxHuue Behe. Ako Mepy
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HMje NPeAsioXMO jaBHU TyXunay, a NocTynak ce BOAW 3@ KPUMBUYHO AeN0 3a KOje Ce FOHM Mo
cny>x6eHoj gy>kHocTu, cya he npe goHowera oanyKe 3aTPaXXMTU MULLJbEHE JaBHOT TyXXHoLa.

OkpuBrbeHU he ce y pellery 0 U3puLaky Mepe U3 cTaBa 1. OBOr YnaHa yno3oputu ga ce npoTus
Hera MoXxe oApeauTU NPUTBOP ako NPeKpLUN n3peyeHy 3abpaHy.

Mepa un3 cTaBa 1. OBOr 4YjaHa MOXe TpajaTu AOK 3a TO noctoju notpeba, a Hajayxe Ao
NMPaBHOCHAXXHOCTU Mpecyfe, OAHOCHO A0 ynyhuBarba OKPUBJ/bEHOI Ha W3ApXaBarbe KPUBUYHE
CaHKUMje Koja ce cacToju y nuwery cnoboge. Cyg je oykaH Aa cBaka Tpu MeceLa ucnuta ga m je
fasbe Tpajatbe Mepe onpaBAaHo.

MpoTuB pelera KojuM ce ogpehyje, NnpoaykaBa unm ykuga mepa us ctaea 1. OBOr YnaHa cTpaHke
n 6paHunay, Mory nsjaBuTu Xanby. JaBHU TYXXUNaL, MOXe U3jaBUTU Xanby n NpoTUB peLlera KojuM je
ofbunjeH npeasor 3a ogpehnBarbe Mepe. XXanba He 3afp)xaBa U3BpLLeH€e pellerba.

e) lMputBop
a. OcHoBHe oapepbe

OcHoBHa npaBsuna o ogpefhuBary NpuTBOpPA

Ynan 210.

MpuTBOp Ce MOXe oApeaAnTU camo Noj ycrioBUMa npeaBuheHnM y OBOM 3aKOHUKY U CaMo aKo ce
MCTa CBpPXa He MOXe 0CTBapUTU APYroM MEPOM.

LLy>XHOCT je CBMX OopraHa Koju y4yecTBYjYy Y KPMBUYHOM MOCTYMKY U OpraHa Koju UM Npy>Kajy npaBHy
nomoh fa Tpajarbe NpMTBOpa CBeay Ha Hajkpahe HeonxogHO BpeMe U Aa MocTynajy ca HapoYMTOM
XMTHoLWNY aKo ce OKPWBJbEHWN Hanasu y NpUTBOPY.

Y Toky uenor nocTtynka nputeop he ce yKMHYTM YMM npecTaHy pa3fnosn Ha OCHOBY KOjuX je 610
oppeheH.

Pa3nosun 3a ogpehuBarbe nputBopa

Ynau 211.

MNpuTBOp Ce MOXe oapeauTVM MPOTMB SiMLA 3a KOje MOCTOjU OCHOBaHa CyMiba Aa je YYMHWUIIO
KPUBWMYHO [eN0 aKo:

1) ce Kpuje unu ce He Moxke YTBPAUTU HeroBa UCTOBETHOCT WU/IN Y CBOJCTBY OMTYXXEHOI OUYUINefHO
nsberaBa ga gohe Ha rmaBHU NPeETPEeC UM aKo MOCTOje Apyre OKOSIHOCTU Koje yKasyjy Ha onacHocCT
o, 6eKcTBa;

2) NoCToje OKOJIHOCTU Koje yKasyjy Aa he yHUWTUTK, CakpuTu, U3MeHUTU unu dancudukoBatm
Jl0Kase unu TparoBe KpMBUYHOTI Aena UK ako 0cobuTe OKOJIHOCTM YKasyjy aa he ometatu noctynak
yTULaHEM Ha CBELOKE, Cay4YeCHUKE UNn NPUKpPUBaYe;

3) ocobuTe OKOSIHOCTU yKasyjy Aa he y KpaTKOM BPEMEHCKOM Nepuoay NOHOBUTU KPUBUYHO AENO
WK OOBPLUMTY MOKYLLIAHO KPUBUYHO AEN0 U YYNHUTU KPUBUYHO AENO KOjUM NPETH;

4) je 3a KPMBWYHO JeNno Koje My Ce CTaBJba Ha TepeT nponucaHa KasHa 3aTBopa Npeko gecet
rofiMHa, OA4HOCHO Ka3Ha 3aTBOpa MPEKO NeT roAnHa 3a KPMBUYHO AeNo ca efleMeHTMMa Hacuiba uiu
My je npecyfoM MpPBOCTENEHOr cyga u3peyeHa KasHa 3aTBOpa of NeT roguHa Wau Texa KasHa, a
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HauYMH U3BpLUEHbA UIN TEXWUHA NocsieauL,e KpUBUYHOT Aena Ccy A0BeNM A0 Y3HEMUpeHba jaBHOCTU Koje
MO)XXe Yyrpo3uTU HECMETAHO M NpaBUYHO BoheH-e KpMBUYHOT MOCTYIKaA.

Y cnyyajy us ctaBa 1. Tayka 1) oBOr ynaHa, NpUTBOP Koju je oapeheH camo 360r Tora LITO Ce He
MOXe YTBPAUTU UCTOBETHOCT Nnua Tpaje AOK ce OBa UCTOBETHOCT He YTBPAM, a NPUTBOP Koju je
ogpeheH camMo 360r Tora LITO ONTY)XEHU OUUrNefHO mM3beraBa fa fohe Ha rnaBHU NpeTpec Moxe
TpajaTM Ao o6jaB/bMBarba npecyge. Y cnydyajy u3 ctaBa 1. Tauka 2) oBor unaHa, nputeop he ce
YKUHYTM YnM ce obe3befe foKasn 360r Kojux je nputBop ogpeheH.

Kap nspekHe npecyay Ha KasHy 3aTBOpa MCMOZ NeT roAnHa, Cya MOXe ONTYXXEHOM KOju ce 6paHu
ca cno6oge oapeauTu NPUTBOP ako MocToje pasno3n u3 cTtaeBa 1. Tay. 1) u 3) oBOr ynaHa, a
ONTY>XEHOM KOjU Ce Hanasu y NpuTBopy YKMHyhe NpuTBOP, ako 3a NPUTBOP BULLE HE NOCTOje pasnosu
360r KOjux je 6uo oapeheH.

OpanyumBare 0 NpUTBOPY

YnaH 212.

O oapehuBamy npuTBOpa ogJlydyje Cyd Ha Mpepsior jaBHOr Ty)uoua, a nocne nortesphuBama
ONTY>KHMLLE U NO CNYXXOEHO] AY>XHOCTMW.

MNpe poHowena oanyke u3 ctaea 1. oBor ynaHa cyg he cacnywaTtu oKpUBSbEHOT O pa3siosMMa 3a
ogpehuBarse nputBopa. Cacnywary MOry ia NMpUCyCTBYjY jaBHU Ty>unaw, u 6paHunadl.

CyZa je Ay>XaH fa Ha MorofaH HaunH 06aBeCcTM jaBHOM TYXuoua U 6paHuMoLa O BPEMEHY U MECTY
cacnylwara oOKpuBsbeHor. Cacnyluarbe ce Moxxe 06aBUTU Uy OACYCTBY O6aBeLUTEHUX L.

N3y3eTHO of cTaBa 2. OBOr unaHa, oasiyka o0 ogpehuBarby NpuUTBOpa MOXe ce [OoHeTu 6e3
cacnywara OKpPUBJ/LEHOT aKo MOCTOje OKOSIHOCTM M3 YnaHa 195. ctaB 1. Tau. 1) n 2) oBOr 3aKOHWUKaA
WM ONAcHOCT Of oAJ1ararba.

Ako je nputBop ogpeheH y cknagy ca ctaBoM 4. oBOr unaHa, cyg he y poky op 48 yacoBa of yaca
Xanwera cacnywaTu OKpPUBJbEHOr y ckiagy ca ogpegbama cT. 2. M 3. 0oBOr 4naHa. HakoH
cacnywama, cya he oanyuntu ga nu he oanyky o ogpehuBarby NpUTBOpPa OCTAaBUTU Ha CHa3Wn Uu
YKWUHYTU NpUTBOP.

Peluerbe 0 ogpehuBarby nputeopa

YnaH 213.

MpuTtBOp ce oapelyje pewereM HageXHOr cyaa.

Pewere 0 ogpehuBamy nputBOpa cagpXu: UMe U Npe3MMe nvua Koje ce nputBapa, KpUBUYHO
[leN10 3a Koje ce OHO OKpMBJbYje, 3aKOHCKM OCHOB 3a MPUTBOP, BpeMe Ha Koje je oapeheH nputeop,
BpeMe xarulieha, NMoyKy O npaBy Ha >kanby, obpasnoxerwe OCHOBa M pasnora 3a ogpehuBare
NPUTBOPA, CNy)XX6EeHU NeyaT n NOTAUC cyamje Koju oapehyje nputeop.

Peluerse 0 NpMTBOPY Npefaje ce OKPMBILEHOM Y Yacy Xarlliera, a HajkacHuje y poky of 12 yacoBa
ofi Yaca npuTBaparba. Y cnucuma ce Mopa HasHauMTU JaH U Yac xarliera OKPUBJbEHOT U npepaje
pelletba.

MpuTBOp Yy UCTpasun

YnaH 214.
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MpuTBOp Yy UCTpa3un MoXe ce oApeauTy, NPOAYXUTU UM YKUHYTU peLlereM CyAuje 3a NPeTX04HM
noctynak wnu seha (4naH 21. ctaB 4.).

Pewere o npoayxerwy WM ykuaarwy MNpUTBOpa [OHOCU Ce MO CRYXO6eHO] AY)XHOCTU WM Ha
npegsior cTpaHaka v 6paHuoua.

MpoTuB pelLerba 0 NPUTBOPY CTPaHKe 1 6paHunal, Mory usjaBuTu xanéy sehy (4naH 21. ctaB 4.).
)Xan6a, pewere M ocTanuM CnMcKM JocTaBsbajy ce ogmax Behy. XXan6a He 3ajpXaBa WU3BpLUEHE
pewerba.

Opnyka o >Xanbu JoHocu ce y poky o 48 yacoBa.

Tpajarbe NpuTBOpPa Yy UCTPa3m

YnaH 215.

Ha ocHoBy peluera cyguje 3a NPeTX04HN NMOCTynakK, OKPUBJbEHU Ce MOXe 3agpXXaTu y NpUTBOpPY
HajBuLLE TpU Mecela o4, AaHa nulera cnoboge. Cyanja 3a NpeTXxoAHMN NocTynak AyXXaH je ga u 6e3
npegsnora cTpaHaka u 6paHuoua, no UcTeky ceakmx 30 gaHa ucnuTta ga Jiv jow rnocToje pasnosu 3a
NPUTBOP M Aa AOHECe peLleHe 0 MPOoAYXEeHY UM YKuAaky NpuTeopa.

Behe HenocpegHo Buwer cyaa (4naH 21. cTaB 4.) MoXe, Ha 06pa3noXXeHN Npeasior jaBHor TyXuoua,
M3 BaXXHUX passniora NpPOAY>XWUTU MPUTBOP HajBULIe 3a jow Tpu Meceua. NpoTMB OBOr pellera
[l03BOJbeHa je Xanba Koja He 3afp)KaBa U3BpLUEHE peLleHsa.

AKO ce [0 uCTeKa poka m3 cT. 1. n 2. OBOr 4ynaHa He NMoAgurHe OoNTY>XHWUa, OKpuBSbeHU he ce
nNycTUTU Ha crobogy.

anTBOp HaKOH noan3ama OnTy>XHuue

YnaH 216.

Op npepfaje onTy>XHUUe cyay na go ynyhmBara OKpUMBI/LEHOT Ha U3ApXXaBake KPUBMYHE CaHKUuje
Koja ce cacToju y nuwery cnobofe, NpuUTBOP Ce MOXe 0ApeanTH, MPOAYXUTU UM YKUHYTU pellereM
Beha.

Pewerse 0 ogpehuBamy, NpogyXery Wn yKuaamy NpUTBopa AOHOCK Ce MO CNY)X6EHO] AYXXHOCTM
WM Ha NpeaJior cTpaHaka u 6paHuoua.

Behe je ay>xHo aa n 6e3 npepsora cTpaHaka M 6paHMoL,a UCMTa fAa M jol NocToje pasnosn 3a
NPUTBOP U Aa JOHece pellere 0 NPOoAYXehY UK YyKuaary NpuTBopa, No ucteky ceakux 30 gaHa ao
noTBphuBarba ONTYXHULeE, a NO UCTeKy cBakux 60 faHa HakoH noTBphuBama ONTY)XXHULE na Ao
LOHOLLEHa NPBOCTENEHe Npecyge.

AKO HakoH noTephuBara ONTY)XHULE NPUTBOP Byae YKUHYT 360r Tora LTO HEMa OCHOBA 3a CYMHbY
0 NMOCTOjarby KPMBUYHOT Aena, cyg he ucnuraTtu ONTY>XHULY y CKiagy ca YnaHom 337. 0BOr 3aKOHMKa.

MNpoTuB pelwera U3 cTaBa 2. OBOr uYnaHa CTpaHke W 6paHunaL, MOry M3jaBuUTU Xanby, a jaBHM
TYXXWUNaL MOXe W3jaBUTU Xanby u NMpoTMB pellerba KojuM je oabujeH npeanor 3a ogpehuBame
npuTBopa. XXanba, pewewe M ocTanu CnNucu AocTaBsbajy ce oamax Behy. Xan6a He 3agpkaBa
N3BpLUEHE peLleH-a.

MpuTtBOp KOjU je oppehieH unu npoayxxeH no ogpeadama cT. 1. go 5. oBOr ynaHa Moxe TpajaTu Ao
ynyhunBarba OKpUBJbEHOT Ha U3gp)KaBarbe KPUBUYHE CaHKLMje KOja Ce CcacToju Yy Ninwiery cnoboge, a
Hajay>xe fO0K He UCTeKHe BpeMe Tpajarba KpUBMYHE CaHKLUuje n3peyeHe y NpBOCTENeHOj Npecyau.
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6. MocTynawe ca NpuTBOpeHMLUUMa

OcHoBHa npasuna

Ynan 217.

Y ToKy npuTBOpa He cMe ce BpefjaTu IMYHOCT U AOCTOjJaHCTBO NPUTBOPEHUKA.

lNpema NpuUTBOPEHWKY ce MOry NMpuMemunBaTM CaMO OHa OrpaHu4vera Koja cy notpebHa ga ce
cripeye 6eKCTBO, MOACTPeKaBare APYrMx nvua Aa yHuWTe, cakpujy, uameHe wunu dancudukyjy
AOKase WM TparoBe KPUBWUYHOI Aena WU HenocpeiHu WM nocpefHu KOHTAKTU MPUTBOPEHUKA
YCMEpEeHU Ha yTuLaHe Ha CBEAOKE, CayYeCHUKE WU NpuKpuBaye.

Y ucTtoj npoctopuju Hehe 6MTK 3aTBOpPeHa NMuUa pasnuuuTor nona. o npaeuny, y UCTY NpoCTOpUjy
Hehe ce cMmewWwTaTy NMLUa 3a Koja NOCTOJU CyMHba fla Cy yyecTBOBasna Yy U3BpLUeHy UCTOr KPUBUYHOT
[lena, HU Nnua Koja cy Ha usapxaBarby KpUBUYHE CaHKLUMje Koja ce cacToju Yy nuwlerwy cnobofe ca
nuuuma y nputsBopy. Jlvua 3a Koja NOCTOjM OCHOBaHa CyMHa fa Cy U3BpLIMia KPUBUYHO Aeno y
noBpaTy Hehe ce, ako je Moryhe, cMeLllTaTW y UCTY NPOCTOPUjY Ca APYrUM nMLMMa NULLIEeHUM cnobofe
Ha Koja 61 Mor/ia WTeTHO yTUuaTu.

MpaBa 1 By>XHOCTW NPUTBOPEHNKA

YnaH 218.

MpUTBOPEHMK MMa NPaBoO Ha HeMpeKnAHW HONHU 0gMOp CBAKOr AaHa Y Tpajakby 04, HajMake ocam
yacosa.

MpuTBOpeHuKy he ce 06e36eaUTHN KpeTame Ha Crobo4HOM Basfyxy y Tpajarby of HajMare ABa
Yyaca JHeBHO.

MpuTBOpPEHMLM MMajy NpaBo Aa Hoce cBojy ofehy, na KopucTte CBOjy MOCTE/bUHY U Ja O CBOM
TPOLWKY HabaBsbajy U KOPUCTE XpaHy, Krbure, CTpyyHe nybnvkaumje, wtamny, npuéop 3a nucame u
upTarbe M apyre cTBapu Koje oAroBapajy HMWXOBMM pefoBHUMM MoTpe6ama, OCMM npeameTa
nofo6HMX 3a HaHOLEeH€e NOBpea, HapyLlaBake 3apaBsba Uin NpunpemMy 6ekcTea.

3a Bpeme Tpajarba UCTpare, cyavja 3a NPeTXoAHW MOCTYyNaK MoXe MPUTBOPEHUKY peLlereM
NPVMBPEMEHO YCKPaTUTW UM OrpaHMuYNTU Kopuwhere WwTamne, ako je BepoBaTHO Aa 6u TO AOBeNo
[0 oMeTarba uctpare. [poTMB pellerba cyamje 3a NpeTXo4HM NocTynak A03BOJbeHa je anba Behy
(unaH 21. cTtaB 4.).

MpuTBOpEeHNK ce Moxe obaBe3aTM ga obaB/ba pajoBe Hy)XHe 3a oapxaBarbe uuctohe y
NMPOCTOpPUjK Yy KOjo] 6opaBn. AKO MPUTBOPEHUK TO 3axTeBa, Cyaunja 3a NPeTXo4HU NocTynak, OgHOCHO
npeacenHuk Beha, y3 carnacHocT ynpaBHMKa 3aBOAa, MOXe [03BOJIUTU a OH paju y Kpyry 3aBoja
Ha NocyoBUMa Koju O4roBapajy HeroBUM NCUXUYKUM M PU3NYKMM CBOjCTBMMA, MOJ YCJIOBOM Aa TO
HMje WTEeTHO 3a Boherbe nocTynka. 3a Taj pag NMPUTBOPEHWKY Mpunaja HakHaga kojy opapehyje
ynpaBHWK 3aBoja.

MoceTe NPUTBOPEHUKY

YnaH 219.
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Mo opo6pery cyamje 3a NPeTX04HU NOCTYNaK 1 Nog HeroBMM HaA30pOM USIM HAA30POM NiLA Koje
OH oapeaym, y rpaHuuama kyhHor pega 3aBofa, NpuTBOpeHMKa Mory nocehuaTu 61IMCKU CPOAHULM, A
Nno HeroBOM 3axTeBY - Siekap v Apyra nuua. MNojeanHe noceTe Mory ce 3abpaHUTH ako je BepoBaTHO
pa 6y oHe Morne JOBECTU A0 OMeTaka uctpare. [NpoTuB pelerba cyaumje 3a NPeTXo4HM NocTynak o
3abpaHun nojeAuMHUX noceta NPUTBOPEHUK MOXe U3jaBUTU Xanby Behy (4naH 21. cTaB 4.) Koja He
3ajp)KaBa U3BpLUEH-Ee peLletba.

OunnomaTtcKo-KOH3yNnapHW MpeAacTaBHUK ApXXaBe UYMjU je NPUTBOPEHWUK ApXKaBSfbaHWH, OLHOCHO
npeactaBHUK oBnawheHe MehyHapogHe opraHusaumje jaBHOMPaBHOI KapaKTepa, ako je y nuTaky
nsbernuua unm nuue 6e3 ap>kaBSbaHCTBa, MMajy NpaBo Aa y cknagy ca notepheHuM mehyHapogHUM
YroBOPOM W Ca 3HareM CyAuje 3a NMpeTXoAHW nocTynak obunase u 6e3 Haps3opa pasroBapajy ca
npuTBopeHukoM. O obunacky AMNIOMaTCKO-KOH3YNapHOr, OAHOCHO npeAcTaBHMKa oBnawheHe
mMehiyHapoaHe opraHu3auuvje jaBHOMpaBHOr KapakTepa, cyAuja 3a npeTxogHu nocTtynak he
06aBecTUTU yNpaBHMKa 3aBOa Y KOJeM je OKPUBJbEHU MPUTBOPEH.

BpaHunau, 3awTuUTHUK rpahaHa u Komucuja 3a KOHTPONY W3BpLUEHA KPUBMYHMX CaHKLMja
HapogHe cKynwTuHe, y Cknagy ca 3akoHOM, Kao W npeAacTaBHUK oBnawheHe mefyHapogHe
opraHusaumje jaBHOMpaBHOI KapaKTepa, y ckiagy ca notBpheHuM mehyHapoaHUM yroBopoM, Umajy
npaBo Aa HecMeTaHo nocehyjy npuTBOpeHa iMua 1 ga ca kumMa pasroBapajy 6e3 npucycTBa gpyrux
nvua.

MNMocne nogurHyTe ONTY)XXHULE, A0 NPaBHOCHaXXHOCTU npecyge, oenawhera us c1. 1. 1 2. oBor
YynaHa BpLM npeacenHuk Beha.

[Npenucka ca NpUTBOPEHNKOM

YnaH 220.

MNpUTBOpPEHNK Ce MOXe JONMUCMBaTK C NMNLMMa BaH 3aBOja Ca 3HaHeM M Nnoj HaA30poM cyauje 3a
npeTxogHn nocTtynak. Cyauja 3a NpeTxogHM NOCTynak MoXe 3abpaHuUTW ofalin/barbe U NpuMare
nMcama M Apyrux MOWwW/bKM ako je BepoBaTHO ga 6v TO JoBeno JOo oMeTawa ucTpare. lNpoTtus
pellerba Cyauje 3a NPeTXo4HN NOCTyNaK NPUTBOPEHUK MOXe 13jaBUTH Xanby Behy (unaH 21. cTas 4.)
KOja He 3aAp)XaBa U3BpLUEHE peLleHba.

3abpaHa 13 cTaBa 1. 0BOr YnaHa ce He 0AHOCK Ha NMMCMa Koja NMPUTBOPEHUK LWasbe MehyHapogHUM
cyfoBuMa, oBnawheHuMm MefjyHapofHMM opraHu3auujama jaBHONpPaBHOr KapakTepa, 3aluTUTHUKY
rpahaHa 1 gomahum opraHvma 3akoHOfaBHe, CyACKe M U3BPLUHE BNaCTU UK UX O HUX NPUMa, Kao
M Ha NUCMa Koja Lwajbe CBOM 6paHuoLly UK ux of Hera npumMa. Cnarbe Monbe, npuTyxb6e unm xanode
He MoXXe ce 3abpaHuUTW.

Mocne nogurHyTe ONTY)XXHULE, A0 NMPaBHOCHaXXHOCTW npecyge, oenawhera M3 c1. 1. n 2. oBor
YnaHa Bpw#M npegcenHuk Beha.

OucumnnmHcky npecTynu

YnaH 221.

3a AUCUUNNINHCKE NpecTyne NpUuTBOpPeHUKa cy,u,Mja 3a npeTxogHun noctynak, ogHOCHO npeacegHUK
Beha Moxe M3pehv| ONCUUNMNIMHCKY Ka3HY orpaHu4yera noceta. OBo orpaHu4yer-e He OAHOCU Ce Ha
6paHVIOL|,a. |_|pI/ITBOpeHI/IK He MOXe BUTU KaXKHbeH npe Hero wTo 6yp,e obaBeLlTeH 0 ANCLUUTTITIMHCKOM
npecrtyny KOjM My Cce CTaBJba Ha TepeT, Npe Hero wrto My je npy>xeHa npuJnka fga nsHece CBij
op,6paHy nnpe Hero wTo je cyQ cBeCTpaHO ucnnutao cnyqaj.
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MpoTuB pellerba 0 Ka3HU U3peYeHoj 3a AUCLMIIIMHCKM NpecTyn A03BOJbeHa je Xanba Behy (4naH
21. cTaB 4.) y poKy o4 24 yaca of, Yaca npuvjeMa peluerba. XXanba He 3agpXxaBa U3BpLUEHE peLleHba.
Behe he ognyunTu 0 xxanéu y poky og ocam AaHa oj AaHa npujemMa xanoe.

Hapsop Hag NnpuMTBOpEHULMUMA

YnaH 222.

Hapsop Hag npyTBOpeHMLMMa BpLIN cyamja 3a U3BPLUEHE KPUBUYHUX CaHKLUMja UK cyAuja Kora
npeAcefHUK cyaa oapeau.

Cyanja u3 ctaBa 1. OBOI YNaHa je fy)aH fa HajMame jegHoM y 15 faHa obuhe npuTBOopeHuKe n ga
ce, ako Hafje 3a NnoTpe6HO, 1 6e3 NpUcycTBa 3anocsieHnx y 3aBogy ob6aBecTn Kako ce NMpUTBOpPEHULU
XpaHe, Kako ce cHabgeBajy gpyrmm notpe6ama u Kako ce ca tbMma noctyna. Cyaumja je gyxaH ga o
HenpaBUIIHOCTMMAa YOUYEHUM NPWINKOM obunacka 3aBoja 6e3 opnaraka 06aBeCTU MUHUCTaApPCTBO
HagneXxHo 3a nocnoee npaeocyha, kao u 3aWTUTHUKA rpafjaHa. MMHUCTApPCTBO je AY)KHO Aa 'y POKy
og 15 paHa oA paHa npujeMa obaBelTera O HenpaBWHOCTMMAa obaBecTM cyamjy O Mepama
npeay3eTMM 3a HUXOBO OTKNaHbakbe.

Cyamja us ctaBa 1. OBOr uflaHa MOXe y CBako Ao6a Aa o6unasu cBe NPUTBOPEHUKE, Aa ca HbUMa
pa3roBapa U1 a ol Hux Npuma npuTyxo6e.

[loHoLeHbe NoA3aKOHCKOr nponuca

YnaH 223.

Ms3Bpwere Mepe npuTtBopa 6mmxe ce ypehyje akTOM MUHUCTpPaA HaANEXHOr 3a MnocroBe
npasocyha.

Masa IX

POKOBW

1. OcHoBHe ogpepbe
PayyHar-e pokoBa

UYnaH 224.

PokoBu npeasuhjeHn OBMM 3aKOHMKOM He MOTY ce MPOAYXMWUTU, OCUM Kaj TO 3aKOHWK U3PUYUTO
[l03BOJbaBa. AKO je Y MUTarby POK KOju je 0BUM 3aKOHUKOM oapef)eH pagum 3awtuTe npaBa ogbpaHe u
APYruX MPOLLECHUX MpaBa OKPUBJLEHON, Taj POK Ce MOXEe CKpaTUTU aKo TO 3axTeBa OKPUBJIbLEHU
MUCMEHO WS YCMEHO Ha 3aMUCHUK Npeg opraHoM NocTyrnka.

PokoBwu ce pauyHajy Ha YacoBe, faHe, MeceLe U rofuHe.

Yac unu paH Kapg je focTaB/bakbe MK CaoMWTeHEe U3BPLLEHO, OAHOCHO Y KOju naga gorahaj og,
Kaga Tpeba payyHaTu Tpajarbe poKa, He ypadyHaBa ce y pok, Beh ce 3a noyeTtak poka y3uma MnpBu
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HapeaHW Yac, 0AHOCHO AaH. Y jefaH gaH padyHa ce 24 yaca, a Mecel, Ce payyHa Mo KaseHaapCKoMm
BPEMEHY.

PokoBu onpeheHn no Meceumma, OJHOCHO rofMHaMa 3aBplUaBajy ce MPOTEKOM OHOr [JaHa
nocnefrer MeceLa, 04HOCHO rofiuHe Koju Nno cBOM 6pojy oAroBapa AaHy Kaf je pokK oTrno4yeo. AKo
Hema Tor fjaHa y nocnefit-eM MeceLlly, poK Cce 3aBpllaBa Nnocnearer faHa Tor Mecela.

AKO nocneahu faH poka naga Ha ApXXaBHU NPasHUK UK Y CY6OTY UK Y HeAEeSbY UKW Y HEKU ApYrU
[aH Kag Ap>XXaBHU OpraH Huje paano, poK UCTUYe NPOTEKOM NMPBOI HapeAHOr pagHor gaHa.

lpegaja y poky

YnaH 225.

Kapg je nogHolere NnogHecka BE3aHO 3a POK, CMaTpa Ce Aa je npefdat y pPoKy, ako je Npe Hero WTo
je POK UCcTeKao npeaaT OHOM KO je oBrawheH ga ra npumu.

Kapg je nogHecak ynyheH npeko nowTe NpenopyY4eHoM MOWUIbKOM unn Tenerpadckum nyTem, AaH
npegaje nowTuM cMaTpa ce Kao AaH npepaje oHoMe kome je ynyheH. lNMpeaaja BOjHO] MOWTU Yy
MecTMMa rae He NoCcToju pefloBHA NoLTa CMaTpa Ce Kao npeaaja nowT NPenopy4YeHoM NoLWNUIbKOM.

Kapa je nogHecak ynyheH eneKTpOHCKMM nyTeM, AaH 1 Yac Kaga je ypehaj 3a eneKTpoHCKM NpeHoC
nofaTtaka 3abenexxuo aa je nogHecak ynyheH cMaTpa ce Kao fiaH npefaje oHoMe KOMe je ynyheH.

OKpUBJbEHWN KOJU Ce Hanasu y NpMTBOPY MOXe MOAHECAK KOju je Be3aH 3a POK AaTh U YCMEHO Ha
3aMUCHMK KoA cyAa Koju BOAW MOCTYMNaK WM ra npefaTty Npeko 3aBofAa, a JiMLe Koje ce Hanasu Ha
n3gp)xaBarby KPUBMYHE CaHKLMje KOja Ce CcacToju Yy Nuweny crnobofe MOXe TakaB nogHecak
npeaaT Npeko 3aBofa Y KojeM je cMeluTeHo. [laH Kaj je cacTaB/beH TakaB 3anuCHUK, OAHOCHO Kag,
je nogHecak npepaT Npeko 3aBofa, CMaTpa Ce Kao AaH npejaje opraHy Koju je HaaneXxaH pa ra
npuMun. 3aBoj M3aaje OKPUBIbEHOM MOTBPAY O Npeaaju nogHecka.

AKO je NoAHecaK Koju je Be3aH 3a pokK, 360r He3HaHa Un ounrnegHe oMallke nogHocuoua, npegat
unu ynyheH HeHagNeXXHOM jaBHOM TY)XXMOLYY MW CyAy Mpe UCTeKa poKa, Na HaANIeXXHOM jaBHOM
TYXXMOLY UK CyAy CTUrHE MOCNe UCTeKa poka, cmaTpahe ce Aa je Ha BpeMe NogHeCEH.

2. NoBpahaj y npehawmwe ctame
Pasnosu 3a nospahaj y npehawme ctane

YnaH 226.

MoBpahaj y npehawme cTarbe MOXKe TPaXKUTU:

1) OKpUBJLEHM KOjU U3 OMpaBAaHor passiora H1je Morao fa aofe Ha pounwiTe Ha KojeM ce oasiyydyje
0 cnopasymy u3 unaHa 313. ctaB 1. 1 unaHa 320. cTaB 1. 0BOr 3aKOHUKa WK NPONYCTU POK 3a U3jaBy
»anbe NpoTUB Npecyie UK peLlerba Koje ofroBapa npecyau;

2) owTeheHu, owTeheHn Kao Ty>KunaL, UM NpUBaTHU TYXXWUNaL, Koju U3 onpaBAaHor passora Huje
Morao ga 6naroBpeMeHo ob6aBecTu Cyf O MPOMEHMU ajpece npebuBanuwiTa Uan 6opasuwiTa Um ga
Aofhe Ha NpMNpeMHO poyunwTe, rMaBHU NPeTpec unn pounwTe M3 ynaHa 505. cTtaB 1. oBOr 3aKoHMKa
(4naH 52. cTaB 4, ynaH 61. cTaB 2. M YnaH 67.);

3) NpuBaTHU TY>XMnay, Koju U3 onpaBAaHor passiora NponycTu pok 3a UCMpaB/bakbe HeJocTaTaka y
NPMBaTHOj TY>K6U UK 3a NPUKYrJbakbe Aokasa (ynaH 333. ctas 3, unaH 337. ctaB 5. u unaH 501. cT.
2.n7).
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Mon6a 3a noBpahaj y npehalume cTame

YnaH 227.

Mon6a 3a noBpahaj y npehawme ctarkbe NOAHOCK Ce y POKY Of, OCaM AaHa Of [aHa MpecTaHKa
cCMeTHse.

OKpMBJ/bEHN KOjU je MPOMYCTMO POK 3a >anby NpOTMB Mpecyfe Wnu pellewa Koje oaroBapa
npecyau ayxXaH je fa y3 Monby ucToBpeMeHo npega u xanoy.

Mon6a u3 ctaBa 2. OBOI YNlaHa He 3ajp>KaBa, No NpaBuiy, U3BpLUEHE NPecyfe UK pellera Koje
ofroBapa Mpecyau, anu cyf HagnexaH 3a oajlyuynBarbe 0 Mofibu MoxXe OAJlyYnTU fa ce U3BpLUEHE
OAJI0XM A0 AOHOLIEHa 04JyKe O MOJOW.

[Mocne npoTeka Tpu Meceua oA AaHa MnponywTaka He MOXe Ce TPaXuTtu nospahaj y npe'f]au.ll-be
CTale.

OanyumBarbe 0 M0oJs16u 3a noBpahaj y npehawwre ctawe

YnaH 228.

O mon6u 3a noBpahaj y npehalurbe cTame oanydyje npeacefHUK Beha unu cyamja nojeauHal, Koju
je AOHeOo Npecyay unu pellere Koje ce Noduja xxanbom, 0 AHOCHO peLlere 0 06ycTaBU NOCTYNKa UK
npecyny Kojom ce onTyx6a oabuja, a 0 Monibu 3a noepahaj y npehalure ctarbe oanydyje sehe (4naH
21. cTaB 4.) Koje je AOHENO peLlerbe 0 0A6ujarby ONTYXK6e.

MpoTuB peluera KojuM ce fo3BoJbaBa noBpahaj y npehalrbe cTare Huje 03BOJbeHa Xanba.

Kag je okpuBIbeHU U3jaBMO Xanby Ha pellere KOjUM ce He Jo3BosbaBa noBpahaj y npehawme
CTambe, CyA je Ay)XKaH Aa oBy Xanby, 3ajefHo ca anbom NpoTUB NpecyAe UK pellera Koje oarosapa
npecyau, Kao U ca OAroBOpPOM Ha anby U CBUM CNUCUMMa, AOCTaBU HENOCPeAHO BULIEM CyAy Ha
oANlyunBame.

Masa X

NOAHECLN U SATTUCHNLUN

1. NMogHecuum
OcHoBHa npaBwusia o NogHoLleHy

YnaH 229.

OnTy>x6a, Npeasor, NpaBHMU JIeK U Apyra u3jaBa Wi caonwTere NoAHOCK Ce MMCMEHO Uu ce Aaje
YCMEHO Ha 3aMuCHuK.

MopgHecak u3 ctaBa 1. OBOr YyfaHa Mopa 6UTK pasyMJbMB U CagpikaTu CBe LITO je NOTPe6HO fa 6m
ce No HeMY MOT0 MNOCTYMUTMW.

AKO y OBOM 3aKOHUMKY Huje apyraunje ogpeheHo, opran noctynka he nogHocuoua nogHecka Koju je
Hepa3yMJbMB UM He CaAp>KM CBe LITO je NoTpebHO Aa 6M ce No Hemy MOro NocTynaTu NoseaTh Aa
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nogHecak ucnpaeu, OAHOCHO [OMYyHW, @ ako OH TO He yuumHu y ogpeheHoM poky, nogHecak he
oabauuTw.
Y noauBy 3a ucnpaBkKy, 04HOCHO A0MNyHY NoAHecka nogHocunay he ce yno3oputu Ha nocneguue
nponywTama.
MopHecak Koju ce N0 OBOM 3aKOHUKY A0CTaB/ba NPOTUBHO] CTpaHUM Npejaje ce opraHy nocTynka

y 0BO/bHOM 6p0jy NpMMepaka 3a Taj opraH U Apyry cTpaHKy. AKo oBakaB nogHecak Huje npegaT y
A,0BOJLHOM 6p0jy NpuMepaka, yMHoXuhe ce o TPoLUKy nogHocuoua.

EnektpoHcku nogHecak

Ynan 230.

MoAHecak Koju ce MpeMa OBOM 3aKOHWKY cacTaB/ba y MUCaHOM O06JIMKY U MOTNUCYje, MOXe ce
NoaHeTU Yy O6NNKY €NEeKTPOHCKOr [OKYMeHTa KOju je CcHabaeBeH eNleKTPOHCKUM MOTNUCOM
nogHocuoua (eNneKTPoOHCKM NoAHecaKk).

EnekTpoHCKM nopAHecak AoCTaB/ba Ce OpraHy MocTyrnka MyTeM efeKTPOHCKe MowiTe Ha ajpecy
eNeKTPOHCKe MolTe Koja je o4 CTpaHe opraHa nocTynka opapeheHa 3a npujemM eneKTPOHCKUX
nogHecaka unu Apyrum enekTPoHCKUM MyTEM, Y CKlaZly Ca 3aKOHOM.

OpraH MocTynka Koju je MpUMKO eNIeKTPOHCKM MoaHecak 6e3 ofnararba nogHocuouy noTephyje
eJIeKTPOHCKMUM MyTeM MpujeM NoJHecKa.

AKO nogHocunai He NpuMu norepay anjeMa, CMaTpa ce fa eJIeKTPOHCKU noaHecak HVIje nocnar.

O eneKTPOHCKOM MOAHECKYy oOpraH MnocTynka cacTaB/ba ChyXbeHy O6enewky. Y cnyvajy
Hepa3yMJbMBOI WM HEMOTMYHOr NoAHecka nocTtynuhe ce y cknagy ca unaHom 229. cT. 3. u 4. oBor
3aKOHMKa.

HaunH nogHowema u noctynamwe ca eNeKTPOHCKUM nogHecuuma 6nwmke ce ypehyje Cyackum
MOCIOBHUKOM.

KaxraBare nogHocuoya

YnaH 231.

OpraH MocTynka je AyXaH fa CBOj yrnef W yrnef cTpaHaka M APYrMX YYecHuka y MocCTymnKy
3aWTMTU Of yBpese, NpeTH€e U CBaKOr ApYror Hanagja.

Cyn he Ka3HMTM HoB4YaHOM kasHoM Ao 100.000 guHapa okpusibeHor, 6paHuoLa, NyHoOMohHUKa,
3aKOHCKOr 3acTyrnHuka, owTteheHor, npuMBaTHOr TyXuoua unu owTeheHOr Kao TyXwuoua Koju y
noaHecky Bpefja Taj opraH unu ydyecHuka y noctynky. O KaKrbaBary ajBokaTa obaBeluTaBa ce
HaZneXxHa agBoKaTcKa KOMOpa, Y3 o6aBe3y obaBellTaBara cyga o npeay3eTuM Mepama.

OANyKy 0 HOBYAHOM Ka)XHbaBakby M3 CTaBa 2. OBOI YnaHa foHocu cyg. O xanbu npoTuB peluera
KOjUM je n3peyeHa HoBYaHa KasHa, ognydyje Behe. XXanba He 3agprkaBa U3BpLUEHE peLleHsa.

AKO jaBHW TY>Xunay, Wau nuue Koje ra 3aMemyje y nogHecky Bpeha gpyror yyecHuka y nocTynky,
cyn he o ToMe 06aBeCTUTU HaANIEXHOT jaBHOT TyXuoua u [lpxxaBHo Behe Tyxxunaua.

2. 3anucHuumn

a) OcHoBHe oapesbe
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Benexere pagru

YnaH 232.

O cBakoj pagru npeayseToj y TOKYy MoOCTynka cactaBuhe ce 3anuMCHMK WCTOBPEMEHO ca
npeaysnMareM pagme, a ako To Huje MoryhHo, oHAa HenocpegHo noce Tora.

3anucHuK nuie 3anucHmyap. CaMo Kaj ce pagma npefy3uMa BaH Cry)X6eHuX npocTopuja opraHa
MOCTYyMKa, a 3anMCHU4Yap ce He MOXe 06e36eAUTH, 3arNMCHUK MOXKe nNucaTu mue Koje npegysuma
pagmy.

Kap 3anucHUK nuwe 3anucHUYap, 3anvcHUK Ce cacTaBsba Ha Taj HAYMH LWITO NuLe Koje npeaysuMa
pagHby Kasyje rnacHo 3anvMcHuyapy wra he yHeTu y 3anuncHumK.

Jlvyy Koje ce cacnywaBa, OAHOCHO UCMUTYje MOXe ce A03BOANTU fa caMo Kasyje OAroBope Y
3anuCcHKK. Y cnyyajy 3noynotpebe, oBa MOryhHOCT My Ce MOXe yCKpaTUTM.

N3y3eTHO of cTaBa 1. OBOr YnaHa, 0 U3jaBama imua Koje Cy BaxkHe 3a npeaysvMare KpUBMYHOT
rokbeHa WM Apyrum pagrama npepyseTuM y npegucTpaxHOM MOCTYMKY cacTaBs/ba ce cnyxbeHa
6eneLlka y Kojy ce nopef 6UTHe cafpXXuHe u3jaBe Unu paghe yHoce 1 nogaum us ynaHa 233. ctas 1.
OBOT 3aKOHMKa.

Caap>kaj 3anucHuka

YnaH 233.

Y 3anucHUK ce YHOCU Ha3MB opraHa NocTynka npej Kojum ce npegysuma pagra, MecTo rae ce
npeaysvMa pajHa, faH U Yyac Kaj je pagha 3anoyeTta U 3aBpLUeHa, UMeHa U Npe3nuMeHa NpUCyTHUX
nvua 1 'y KOM CBOjCTBY MPUCYCTBY]Y, Kao U HasHayeHe KpUBUYHOT NpeaMeTa Nno KoM ce npegysuma
pagHba.

3anucHuK Tpeba fa cagpXxv 6UTHe nogaTke O TOKY U CagpXXWHU npegy3eTe pagme. Y 3anucHuK ce
y 065nKy npunoBegar-a 6enexxu camo 6UTHa cagpXXuHa gaTux uckasa v usjaBa. lNuTtama ce yHoce y
3anMCHMK caMo ako je NoTpebHOo aa ce pasyme ogroeop. Kag opraH nocTynka oueHu Aa je noTpebHo
WM Ha 3axTeB CTpaHaka wmnuM 6paHuoua, y 3anucHuK he ce [QOCNOBHO YHETUM MUTarbe Koje je
nocTaBJbEHO M OATOBOP KOju je gaT. Y cnyyajy 3/0ynotpebe, 0BO NpaBoO UM CE MOXE YCKPaTUTU. AKO
Cy NpPUIMKOM Npeay3uMarba pagHe oay3eTy npegMeTu unm cnucu, To he ce HasHauUTK y 3aNUCHUKY,
a opyseTe cTBapu he ce NpUKI/bYYMTU 3aNUCHUKY unmn he ce HaBeCTU rae ce Hanase Ha YyBamby.

MpunukoM npepysuMarba pagwe Kao WTo je yBuhaj, ysumMarbe y30pKa, npeTpecarbe Uu
npenosHaBarbe, Y 3anucHUK he ce yHeTU u nojaum Koju cy BaXKHU ¢ 063MpOM Ha nNpupoay TakBe
paghe unu 3a yTephMBarbe UCTOBETHOCTM NojeaAnHUX npeagmeTta (onuc, Mepe 1 BesiMuMHa nNpeameTa
WNn TparoBa, CTaB/bakb€ O3HAKe Ha NpegMeTUMa U Ap.), @ aKo Cy HanpaB/beHe CKULe, LPTEXMU,
nnaHoBu, poTtorpaduje, PUAMCKN UK APYrU TEXHUYKU CHUMUM - TO he ce HaBeCTU Yy 3anNUCHUKY U
MPUKIbYYUTM 3aMUCHUKY.

HauunH Bohera 3anncHuka

Ynan 234.

3anucHUK ce Mopa BOAUTM ypefHo. Y HbeMy Ce He CMe HUWTa u3bpucaTty, oAaTn UM MeraTu.
MpewupTaHa MecTa Mopajy ocTaTh YnTKa.
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CBa npeuHayema, UCMpaBKe U JOJALM YHOCE Ce Ha Kpajy 3anuMcHUMKa U Mopajy 6UTu OBepeHu of,
CcTpaHe nuua Koja NoTnucyjy 3anmcHuK.

YTBphuBar-e Bepoa0oCTOjHOCTM 3aNUCHUKA

YnaH 235.

CacnywaHo, 04HOCHO UCMUTaHO NnLe, NMLa Koja 06aBe3HO MPUCYCTBYjy pafHamMa y NoCTynKy, Kao
M cTpaHke, 6paHunayl n owTeheHn ako Cy NPUCYTHU, UMajy NpaBo Aa NpoyuTajy 3anuCHWK v Aa
3axTeBajy Aa MM ce npouuTa. Ha 1O je Ay>XHO ga mx ynosopu nuvue Koje npeay3uma paghy, a 'y
3anucHuKy he ce HasHauMTX a n je yNno3opere yYnHEeHOo U Aa N je 3anmnCHUK NPoYUTaH.

3anucHuk he ce yBek NpounTaTy ako Huje 6uno 3anucHuyapa, u To he ce Ha3HauMTU y 3aNUCHUKY.

3anucHUK noTnucyje cacnywaHo, Of4HOCHO UCNUTAHO NnLe, a ako Ce 3aMuCHUK CacToju Of, BuLle
NIMCTOBA, cacnyLaHo, OAHOCHO UCMUTAHO JMLe NOTNUCYje CBaKM JIUCT.

HenucmeHo nuue ymMecTo nmoTnuca cTaB/ba OTUCaK KaXWNpcTa AecHe pyke, a 3anucHu4yap he
ncnoj OTUCKa ynucaTtu HeroBo MMe u npesnme. Ako ce ycnep HemoryhHOCTM fa ce cTaBu OTUCakK
LECHOI Ka)XXMMpcTa CcTaB/ba OTUCAK HEKOr ApYror NpcTa Wiam oTUCaK MpcTa JieBe pyke, Y 3anUCHUKY
he ce Ha3HauMTK Of KOjer je MpcTa U ca Koje pyKe y3eT OTUCaK.

AKO cacnywaHo, OOHOCHO WUCMMTaHO nuue HeMa obe pyke - npouyuMTahe 3anuCHUK, a ako je
HenNMCMeHo - 3anucHuK he My ce npounTaTty, u To he ce 3a6eNeXXnTn y 3anmcHUKY.

AKO cacnywaHo, 04HOCHO MCMUTaHO fuue oabuje Aa MOTNULIE 3anNUCHUK WM Aa CTaBu OTUCaK
npcTa, 3abenexuhe ce T0 y 3anMcHUKY n Haselwhe ce pasnor ogbujama.

Ha kpajy sanucHuka notnucahe ce npesogunail uaM Tymaud, ako ux je 6uno, ceegouu umje je
NpUcycTBO 06aBE3HO MpU NpeaysvMarby AO0KasHUX pajru, a Npu NpeTpecary U Ap)kanay cTaHa u
Apyre NpocTopuje UM JiMLe Koje ce npeTpeca. AKO 3anucHUK He nuwe 3anucHuyap (4naH 232. ctas
2.), 3aNUCHKK NOTNWCYjy NnLa Koja NPUCYCTBY]Y paftbu. AKO TaKBUX ML HEMA UM HUCY Y CTakby Aa
CXBaTe CafpXWHY 3anuCHWKa, 3anuCHUK MOTMUCYjy ABa CBedoka, OCMM ako Huje mMoryhe pa ce
06e36eau HUXOBO NPUCYCTBO.

AKO ce paghba HMje Morna 06aBuTK 6€3 Npeknaa, Y 3anucHuUKY he ce Ha3HauUUTU faH U Yac Kag je
HacTao Npekuna, Kao 1 AaH 1 Yac Kaj ce pajHa HacTaBJba.

Ako je 6uno npuroBopa Yy norneny CagpXuHe 3anucHuka, T npurosopu he ce HaBecTu y
3anuUCHUKY.

3anucHUK Ha Kpajy NoTnucyje nuLe Koje je npeay3eno pajHy U 3anucHu4yap.

TOHCKO U1 ONTUYKO CHUMaHEe

YnaH 236.

OpraH MocTynka MoXe ofApeauTu fa ce u3Bohere AOKasHe WK Jpyre pagte CHUMM rnomohy
ypehaja 3a TOHCKO MM ONTUYKO CHUMahse. Cacnyliarbe OKPUBJ/bEHOT M UCMUTUBAHE CBefoKa U
BelITaka y NoCTYMKy 3a KpUBMYHA fena U3 ynaHa 162. ctaB 1. Tayka 1) oBOr 3aKOHMWKa 06aBE3HO ce
TOHCKM CHUMa.

O cHMMakby pafrbe U3 cTaBa 1. 0BOr YlaHa opraH nocTynka he npeTxogHo 06aBecTUTU NULe Koje
yyecTByje Y paatbM.

TOHCKO WNIM OMTUYKO CHUMAHE Ce MOXe BPLUMTU Ha rMlaBHOM MNpeTpecy camMo ako 3a MojeauHu
rnaBHW MpeTpec To oA06pu npeacefaHuk Beha. AKO je CHMMakbe Ha rnmaBHOM MpeTpecy 0A06peHo,
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Behe MO)e M3 onpaBgaHUX passiora OA4JlyYMTW Ja Ce MNojeAVHW LOEeNOBM [MaBHOr MnpeTpeca He
CHUMajy. [naBHKM NpeTpec Ha KojeM ce pacrnpaB/ba O Aennma M3 ynaHa 162. ctaB 1. Tauyka 1) oBor
3aKOHMKa 06aBe3HO Ce TOHCKM CHUMa.

CHuMak 13 ctaBa 1. OBOr ufaHa Mopa fa cafpXXuv nogartke u3s ynaHa 233. ctaB 1. OBOr 3aKOHUKA,
nogatke noTpebHe 3a upaeHTMUKaLM]y nMLa Ynja ce u3jaBa CHUMa M Nojatak y KOM CBOJCTBY ce
cacnylaBa, OAHOCHO UCMWTYje, Kao M nofaTke O Tpajamby CHUMKa. Kap ce cHuMMajy u3jaBe BuLle
nuua, Mopa ce 06e36eMTH fla ce U3 CHUMKA MOXKe jaCHO pa3a3HaTu KO je fao u3jaBy.

Ha 3axTeB cacnywaHor, O[HOCHO WCnuTaHor nvua, cHuMak he ce ogmax penpogykoBaT, a
ncnpaeke unn o6jalwkerba Tor nnua he ce cCHAMUTMK.

Y 3anncHUK O AO0Ka3HOj UM ApYyroj pagku MnAu rnaBHOM npetpecy yHehe ce ga je u3BpLUEHO
CHUMaHe, KO je CHUMah€e M3BPLUMO, Aa je JIULe Koje ce cachnyllaBa, O4HOCHO MUCMUTYje NPeTXoAHO
06aBeLLUTEHO O CHUMakbY, Aa je CHMMaK penpoayKoBaH U rae ce CHMMAaK YyBa, ako Huje MpUNIoXeH
cnvcuma npegmerta.

JaBHU TyXXunawy, unu cyg Moxxe ogpeauTu fia ce CHUMaK y LevHU U AeIMMUYHO npenuvue. Y ToM
cnyyajy oH he npenuc npernegatu, OBEPUTU U NPUKIbYYMTM 3aNUCHUKY O Npeay3uMarby AoKasHe uiu
Apyre pagmoe.

CHMMaK ce YyBa y jaBHOM TY>XWUNaLWTBY WK CyAy A0 BPEMEHA [0 KO ce YyBa U KPUBUYHU CNUC.

JaBHU Ty)Xunay, Wam cyg MoXke A03BOJIMTU Aa YYeCHUUM NOCTynKa Koju umMajy onpaBgaH UHTepec,
nomohy ypefaja 3a TOHCKO MM ONTUYKO CHUMaHE, CHUMe 13Bofere fJoKa3He WK gpyre pagHe Uim
rnaBHOr npeTpeca.

OcuM 3a notpebe MOCTynKa, CHUMUM M3 cT. 1. o 9. oBOr ynaHa y NMpPaBHOCHAXHO OKOHYaHUM
nocTynuuMa MOry ce jaBHO MpuKasaTW y CTPyYHe M HayyHe cBpxe. Y TOM cnyyajy UCTOBETHOCT
CTpaHaKa W yYeCHUKa CHUMJbEHE pajHe Mopa 6UTU NPUKPUBEHA.

N3pBajarbe 3anncHMKa u obaBellTeHba

Ynan 237.

Kapa je y oBOM 3aKOHUKY nponucaHo ga oapeheHn gokas He Moxe 6UTu kopuwheH y KpUBUYHOM
NOCTYNKY WK fla Ce Ha FbeMY He MOXKe 3aCHOBaTU Ccyfcka oAJfyKa, cyauja 3a NpeTxoaHu noctynak he
No CNy>XX6eHO] AY>XXHOCTU MW Ha MNpegsior cTpaHaka M 6paHuMoua AOHETU pellere O U3ABajakby
3anMcHMKa 0 OBUM paframa M3 cnuca ogmax, a HajkacHuje Ao 3aBplieTka uctpare. [1poTtus oBor
pellera A03BOJbEHA je NocebHa Xxanba.

Mo NnpaBHOCHaXHOCTU peLleH-a, U3ABOjEeHM 3aNUCHULM Ce CTaBJbajy y nocebaH 3aneyaheHn oMot u
yyBajy Kog, cyavje 3a NpeTXof4HU MOCTynakK OABOjEHO Of OCTanMX Cruca M He MOry ce pasrnegatu
HUTWU Ce MOry KOPUCTUTM y MOCTYNKY. HakoH MpaBHOCHAaXHOI OKOHYaHba KPUBMYHOI MOCTYyMKa ca
M34BOjeHNM 3annCHULMMa Cce MOCTyna y Ckiagy ca ynaHoM 84. cT. 2. u 3. 0BOr 3aKOHMKa.

Mocne 3aBpLueHe UcTpare, cyauja 3a NpeTxogHu noctynak he noctynuTtu no ogpeabdama ct. 1. m 2.
OBOT YJlaHa My nornefy cBux o6aBeLTeHba Koja Cy, y CMUCITY YnaHa 282. cTaB 1. Tauka 2) U cTaB 4. 1
YnaHa 288. 0BOr 3aKOHMKa, jJaBHOM TY)XXMOLY U NOnuumnju, Aanv rpahaHn, 0CUM 3anucHUKa U3 ynaHa
289. cTtaB 4. oBor 3akoHuka. Kag jaBHM TyxXunay, nogurHe onTy>XHuUy 6e3 crnpoBofera uctpare
(unaH 331. cTaB 5.), focTaBuhe cnuce y KojuMa ce Haslase oBakBa o6aBelUTeHa CYyAuju 3a NPETXOAHM
nocTynak, koju he noctynuTu no ogpeg6amMa oBOr YnaHa.

6) [MocebHe BpcTe 3anUCHUKa
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a. 3anucHMK o rNaBHOM npeTpecy

Benexere rnaBHor nperpeca

YnaHn 238.

O rnaBHOM npeTpecy BOAM Ce 3alMUCHUK Y KOju ce, y BUTHOM, YHOCU cajpXKaj paga U Leo ToK
rnaBHoOr npeTpeca.

Tok rnaBHoOr npeTpeca ce MoXe 6enexuTn u cteHorpadcku. CteHorpadeke 6enewke he ce y poky
ol 48 yacoBa npeBecTH, NpernegaTu, NOTNMCaTN of CTpaHe cTeHorpada U NPUK/bYYUTH CNIUCUMA.

3a TOHCKO CHWMaHe TOKa MaBHOI MpeTpeca CXOAHO ce NpuMetbyjy oapenbe ynaHa 236. oBor
3aKoHMKa. Ofjo6perbe 3a TOHCKO CHUMaHbE faje NpeacefHUK Beha.

Capapkaj 3anucHuKa o rlaBHOM MpeTpecy

YnaH 239.

Y yBoAy 3anucHUKa Mopa ce HasHauuTh Cyf Nnpej KOojuM ce OApXKaBa rMaBHWU NpeTpec, MecTo U
BpeMe 3acefarba, MMe U npesume npeacefgHuka Beha, unaHoBa Beha M 3anucHuuyapa, Tyxuoua,
ONTYXeHor W 6paHuoua, owTeheHOr M HeroBor 3aKOHCKOr 3acTymnHWKa wnav nyHoMOhHWMKa,
npeBoAanoLa, TyMaya, KpMBMYHO AEN0 Koje je NpeaMeT npeTpecarba, Kao M Aa /v je rMaBHu npeTpec
JaBaH WK je JaBHOCT UCKJbYYeHa.

3anncHUK Mopa HapouuTo fa cagpXu nogaTke 0 TOMe Koja je ONTYXXHWLLA Ha rMaBHOM npeTpecy
npoynTaHa, OAHOCHO YCMEHO U3M0XeHa U fia N je Ty)XKunaw, MU3MeHNO UK NPOLLMPUO ONTYXOY, KakBe
Cy npegnore nogHene cTpaHke U KakBe je ofsnyke AoHocuo npefcefHuk Beha unu Behe, koju cy
[l0Ka3u U3BedeHu, Aa N1 je U3BPLUEH YBUA Y 3anuUCHUKE U Apyra NMCMeHa, Aa N cy penpoaykoBaHu
ONTUYKM MU TOHCKMU CHUMAK UK APYru 3anuc u Kakee cy npumenbe yumHune cTpaHke y nornegy Tux
3anncHMKa, NMCMeHa UAn CHUMaka. AKO je Ha rflaBHOM MNpeTpecy UCKJbydeHa JaBHOCT, Y 3anUCHUKY
ce MOpa Ha3HauuTu fa je npeacedHnK Beha ynosopuo npucyTHe Ha nocneguue ako HeosnawheHo
OTKPWjy OHO LUTO CY Ha TOM laBHOM MpeTpecy casHaniun Kao TajHy.

Mckasn onTyxeHor, cBefoka, BellTaka WAM APyror fnuua yHoce ce Yy 3anuCHUK ako capgpxe
oAcTynarbe WM AOMYHY HUXOBMX PaHUjUX MCKasa M TO TaKO Aa Ce Mnpukaxe HuxoBa 6uTHa
cajpXxuHa.

MNMpencenHuk Beha Moxe, No Npeasiory cTtpaHke WM no cny>6eHoj Ay>XXHOCTW, HapeauTu fda ce 'y
3anyCHWK JOCIIOBHO YMULLY U3jaBe Koje cMaTpa HapouuTO BaXKHUM.

Y 3anucHUK O rMaBHOM MpeTpecy yHOCU ce NoTnyHa u3peka npecyge (4naH 428. cT1. 3. go 5.), y3
HasHauyeke fa Nu je npecyaa jaBHO ob6jaBsbeHa. Mi3peka npecyae cagpkaHa y 3anvMCcHUKY O MaBHOM
npeTpecy npeactaB/ba U3BOPHUK.

AKO je Ha rmaBHOM npeTpecy AOHEeTO pellere O NPUTBOPY, MOpa Ce U OHO YHEeTU Yy 3anUCHUK O
rnaBHOM rpeTpecy.

Y 3anucHuWK 0 rmaBHOM MpeTpecy Ha KojeM ce pacnpassba O genuMma 13 ynaHa 162. ctas 1. Tauka
1) oBoOr 3akoHMKa yHOCe ce nojaum o NoYeTKy U 3aBpLUETKY NpeTpeca, 0 NPUCYTHUM yYecHUUuMa U
N3BeAEeHMM [OKasnmMa, O pelleruMa 0 yrnpassbakby NMOCTYNKOM, Kao M MPEenuMc TOHCKOr CHUMKA KOoju
ce cauuMhbaBa Y poKy of 72 yaca M npeacTaB/ba cacTaBHU [eO0 3anucHWKa BofjeHOr Ha rnaBHOr
npeTpecy.
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Y cnyyajy pa ce rnaBHU NpeTpec Win HeroB Ae0 TOHCKM CHMMa (4naH 236. cTaB 3), 3anuUCHUK O
rMaBHOM MNpeTpecy ce caynrbaBa Ha HauyMH NponucaH CTaBOM 7. OBOT YnaHa.

Y1BphuBare BEpOAOCTOJHOCTM 3aNMCHNKA O FNaBHOM NpeTpecy

Ynan 240.

3anucHWkK Mopa 6UTK 3aBplUeH ca 3aK/byyerbeM 3acefjarba. 3anuCHWK MOTNUCyjy npeacefHuK
Beha u 3anncHu4ap.

CTpaHKe UMajy NpaBo Aa nperneaajy 3aBpLUeHM 3anUCHUK U HeroBe rnpusore, Aa ctaBe npumegée
y nornepy cajpXXuHe u Aa Tpaxe UcnpaBky 3anucHuka. CTpaHke MMajy npaBo ga nocrne 3aBpLieHor
3acefatba A06Mjy KOMKUjy 3aNUCHUKA, aKo TO 3aXTeBajy.

McnpaBke norpewwHo ynucaHnx uMeHa, 6pojeBa U Apyrux ounrnegHux norpellaka y nucarby Moxe
HapeguTu NpeacefHVK Beha No npeaniory ctpaHaka Wiam nuua Koje je Aano usjaBy UM no Cnyxo6eHo)
LY>XHOCTW. [lpyre ncnpaBke 1 AOMNYHe 3aNUCHUKa MOXe HapeanTu camo Behe.

MNpumen6e v Npeanio3n cTpaHaka y nornefdy 3anucHWKa, Kao M UcnpaBke U AOMyHe 3arnuCHUKA,
MOpajy ce 3abeneXxuTu y HacTaBKy 3aBpLUEHOr 3anvCcHUKa. Y HacTaBKy 3anvMcHuKa 3abenexwuhe ce u
pasno3u 360r KOjux nojeauHu npegno3n u npumeade Hucy ycBojeHW. [MpeacepgHuk Beha wu
3anMcHUYap NoTnucyjy U HacTaBakK 3anucHUKa.

6. 3anncHWK o Behary 1 rnacamy

CacTaBJsbarbe 3anucHuUKa o Behatby 1 rnacamy

YnaH 241.

O Beharby 1 rnacamy cactaBuhe ce nocebaH 3anNUCHUK.

3anuncHuk o Beharby 1 rnacamy cagpxXu TOK rnacamba u oajyKy Koja je JoHeceHa.

OBaj 3anMCcHMK NOTNMCYjy CBM YnaHoBM Beha u 3anucHuyap.

N3pBojeHO MUWIberse YnaHa Beha Koju je MpUIMKOM rnacakba 0CTao Yy MaktbWHM npuKkibydnhe ce
3anncCHMKY O Behamby M rnacamy, ako Huje YHEeCeHOo y 3anucHuK. YnaH Beha Koju je uM3aBojuo
MULWI/bEeHE AYXaH je fa AoCTaBM NMUcaHO obpasfoXere HajKkacHMje y poKy of ocaM faHa of faHa
rnacasba.

3anucHuk o Behamy 1 rnacary 3aTBopuhe ce y noce6aH oMoT. OBaj 3aMMCHUK MOXe pasriefaty
caMo CyZ MpaBHOT NleKa Kaj, peLuaBa 0 NpaBHOM JIeKy Uy TOM Cyyajy AY>KaH je Aa 3anuCHUK NOHOBO
3aTBOpM Y nocebaH OMOT M ia Ha OMOTY Ha3Hauu Aa je pasrnefao 3anucHuUK.

AKO nucaHo o6pasnoXxeme Huje fOoCTaB/bEHO NpeacenHMKy Beha [0 cTeka poka ns ctaea 4. oBor
ynaHa, 3anucHuK o Beharby 1 rnacamy he ce 3aTBOpMTH Y NocebaH oMOT 6€3 NMCAHOr 06pa3NnoXeHsa.

Masa Xl

HOCTABJbAHE NMMCMEHA U PASMATPAHSE CTTUCA

1. [locTaB/barbe NUCMEeHa
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a) OcHoBHe oapesbe
OcHOBHa npaswusa o JJoCTaB/batby

YnaH 242.

lNMucmeHa ce gocTtaBsbajy, MO NpaBuiy, NOCPEeACTBOM CNYXX6EHOr Nnua opraHa NocTynka Koju je
OLJIYKYy [O0HEO WM HenocpeAHO Kojh TOr opraHa, MNpeko MnowTe WM Apyre opraHusauuje
perucTpoBaHe 3a NOC/oBe AOCTaB/bakba MUCMEHa, OpraHa JlokasiHe camMoynpase, 3aMOJIHUM NyTeM
NpeKko ApPYror ApXKaBHOI OpraHa, TeNeKOMYHUKAaLMOHUM WM eNIeKTPOHCKUM MyTeM, a U3Yy3eTHO U
nocpeacTBOM nosnuvuuje.

Mo3uB 3a rNaBHWU NpPeTpPeC Uu ApYry NO3NB OpraH NOCTYMNKAa MOXE U YCMEHO CaonwTUTK MLy Koje
ce Hanasu npej UM, y3 yrnosopewe Ha nocneauue Heponacka. lo3mB u ynosopere he ce
3a6eneXnTn y 3anucHuMKY Koju he mos3BaHO nuue noTnucath, OCMM ako je TO 3abenieXXeHo Yy
3aMuUCHKKY O rMaBHOM NPETPECY U TUME ce CMaTpa Aa je 4OCTaB/bakbe U3BPLLEHO.

[ocTaB/barbe ce MOXe M3BPWNTU UM UCTULLAHEM Ha OrflacHOj Tabnn WM MHTEPHeT CTpaHuuu
opraHa MoOCTyMKa, a Y3 carflacHoCT JiMua KOMe ce [oCTaB/batbe WMa W3BPWWUTU U MPeKo
nyHomohHMKa 3a npujeM NUCMeHa, NyTeM nowTaHCcKor axa unu enekTpoHcke nowTe. [locTaB/bare
ce cMaTpa M3BpLUEHUM MPOTEKOM pOKa Of, OCaM [aHa Of, faHa UCTULara NMMCMEHa Ha OrNnacHo]
Tabnm UM MHTEpPHeT CTpPaHWUM OpraHa MocTynka, OAHOCHO O npujeMa NnoTBpAe Aa je NMUCMEHO
npegato MNyHOMONHMKY 3a npujeM TMMCMEHa, TMOWTAaHCKOM @daxy, OAHOCHO [0CTaBJ/bEHO
€NTEKTPOHCKMM MyTEM.

JlocTaB/bare

YnaH 243.

lNMnucMmeHo ce focTaB/ba HeMocpeaHOM npefajoM nuuy Kome je ynyheHo.

AKo ce nuue u3 ctaBa 1. He 3aTeKHe TaMo e ce AO0CTaB/batbe UMa U3BPLUNTU, MUCMEHO CE MOXe
npegaTu NyHONEeTHOM YfaHy HeroBor goMahuHCTBa KOju je AyXaH ga ra npumu. AKo ce unaH
nopoguyHor pgomahuHcTBa Ty He 3aTekHe, nNUcMeHo he ce npepatM MOPTUPY, cycedy Wnu
npeacegHnky KyhHor caBeTa ako OHM Ha TO MPUCTaHY M TUMe ce cMaTpa fa je AOoCTaB/bakbe
N3BpPLUEHO.

AKO ce foCTaBJ/batbe BpPLUM Ha pafiHOM MeCTy nvua u3 ctaBa 1. OBOr 4YfiaHa, a To finue ce Ty He
3aTeKHe, MMCMEHO ce MOoXKe npegaTu nuuy oBnawheHoM 3a NpujeM noLuTe Koje je AY)KHO Aa NpumMu
MUCMEHO UM NULY KOje je TaMOo 3arociieHo, ako OHO NPUCTaHe Aa NPUMK MUCMEHO U TUMe ce cMaTpa
Jla je AoCTaB/bakbe U3BPLLIEHO.

AKO nvue u3 CT. 2. n 3. OBOI YJlaHa Koje Huje AY>XXHO Aa NMpUMK NMUCMEHO ofbuvje fa TO Y4YMHM,
poctaBsbay he octaButu obaBewTerwe ga he ce nucmeHo uctahm Ha ornacHoj Tabnu cyga um no
MoryhcTBYy, MHTEepPHeT CTpaHMLM opraHa nocTynka. [1o MpoTeKy poka o ocaM faHa oj [aHa
ncTULara NMCMeHa cMaTpa ce fa je f0oCTaB/bakbe U3BPLLEHO.

Kaga nuue 13 ctaBa 1. oBOr YsiaHa WM nuue U3 CT. 2. 1 3. 0BOr YiaHa Koje je AYXHO Aa nNpummu
NUCMeHo, oabuje Aa TO YUYMHW, AocTaBs/bay he 3ab6enexuTu Ha AOCTAaBHUUM AaH, Yac U pasnor
ofbujakba npujeMa, a nucmeHo he ce ocTaBUTU y CTaHy nuua M3 cTaBa 1. OBOr 4YnaHa wnu y
NMPOCTOPWjU FAe je OHO 3aMoC/ieHO U TUME je AOCTaB/batbe U3BPLLEHO.
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AKO ce Ha MecTy rae ce foCTaBa MMa U3BPLUNTU He 3aTeKHe JiMLe U3 CT. 2. 1 3. OBOI YnaHa Koje je
LYXXHO Ja NMpuMMM NUCMEHO, AocTaBibarbe he ce U3BPWMWTM Ha HauuH npepBuljeH y cTtaBy 4. oBor
ynaHa.

NoTBpaa o AocTaB/barby

UYnaH 244.

MNucmeHa Koja ce AocTaBbajy HenocpeaHoOM NpesajoMm, ypydyjy ce y 3aTBOPEHOM OMOTY.

MNpumanay, M goctae/bay MOTNUCYjy NOTBPAY O W3BPLIEHOM [AOCTaB/bakby - AOCTABHULY WK
noBpaTHuuy. Mpumanay he Ha NOTBPAN Ha3HAYNTU AaH Npujema.

AKO je mMpuMmMmanai HenmucMeH WaM Huje y CTarby Aa ce noTnuwe, goctaBibady he ra nornucatwy,
HasHa4uTK AaH NpujemMa 1 CTaBUTU HaMOMEHY 3aLUTO je NoTN1cao npumaoua.

AKO npumanay, oabuje ga noTnuwe nNOTBpAY M3 CTaBa 2. OBOr 4YfnaHa, focTtaB/bay he ToO
3a6eIeXXUTU Ha MOTBPAN M Ha3HAYMTU AaH Npeaaje u TUMe je AoCTaB/bake U3BPLLEHO.

MoTBpAy O MpujeMy MMCMEHa [OCTaBJbEHOr MyTEM MNoLlITaHCcKor daxa npeacTaB/ba AOKYMEHT
OBepeH 0/1 CTpaHe NowiTe 0 AaHy U Yacy npeaaje NMCMeHa Yy nowTaHcky dax.

MoTBpAy O MpujeMy MUCMEHa AOCTaB/bEHOr E€NIEKTPOHCKMM MyTeM MpeAcTaB/ba OALITAMMNaHM
€/IeKTPOHCKM 3annc 0 AaHy U Yacy Kaga je ypehaj 3a eNleKTPOHCKM NpeHoC nofaTtaka 3abenexuvo ga
je MMCMEeHOo nocnaTo NpMMaoLyy, HasuB Nownsbaola U NpuMaoL,a U Ha3uB MUCMEHA.

Moce6bHM HauMHM AocCTaBJbatba

YnaH 245.

AKo opraH noctynka cmaTtpa fga he gocrtaBsbarbe GUTU U3BPLUEHO, YYECHUKY Y MOCTYNKY ce Ao
3aBpLUETKA [NaBHOr MpeTpeca Mory AOoCTaB/baTu NMUCMeEHa MPEeKo APYror yYecHWKa y NocTynKy Koju
npucTaHe ga ux npega. OKpMBIbEHOM Ce Ha 0Baj HAYMH He MOXXe U3BPLUMTU J0CTaB/bakbe.

Ako opraH nocTynka cmaTtpa ga he obaBeliTerbe 6UTU NPUMILEHO, YYECHUK Y MOCTYMKY, a aKo
MOCTOjU OMACHOCT O OAfarakba U3y3eTHO U OKPUBJbEHU, MOXE ce 06aBeCTUTU TenerpamMoM uiu
TeneoHOM O NO3MBY 3a rNaBHW NPeTpPec WAN APYroM Mo3vBy WUAM O OANYLM O oAnarakby rnaBHOr
npeTpeca unu Apyrux pagu.

O pocTaB/bakby WM Ob6aBewTery W3BPLIEHOM Y ckiafgy ca ogpefnb6ama OBOr unaHa opraH
nocTtynka he cactaButu cnyx6eHy 6eneLlKy y crucy.

AKO je pocTaB/batbe MM O6aBeluTele 6naroBpeMeHO U3BPLLEHO Y cKnafy ca ogpead6ama oBor
ynaHa, nocneguue npegsuheHe 3a nponywTame HacTynajy camMo ako je nuue 13 cT. 1. u 2. oBor
YynaHa 610 YNO30PEHO Ha HoUX.

6) [TocebHa npaBuia o0 JOCTaB/baHy
JlocTaBsbarbe OKPUBIHEHOM

YnaH 246.

AKO ce foCTaB/batbe NMUCMEHA OKPUBJbEHOM He MOXXE M3BPLLUMTM Ha aApecy O KOjoj je OKPUBIbLEHU
06aBecTMO opraH NocTynka, goctaB/bay he octaBuTH obaBewwTere aa he ce nucMeHo uctahu Ha
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OrﬂaCHOj Ta6bsM 1 No MOFthTBy, Ha UHTEPHET CTpPaHULKM OopraHa nocTtynka. Mo NPOTEKY pOKa o4 ocam
AaHa o[ AaHa UCTUlaka NMCMeHa CMaTpa ce aa je AoCTaBJbatb€ U3BPLUEHO.

AKO je OKpuBJbeHM NyHoMohjeM 6paHMoLa OBNacTUO 3a npujeM NUCMeHa of udujer focTaB/barba
Teye pOK 3a U3jaB/bUBaHb€ MPaBHOr NeKa, NpefjajoM NUCMeHa afBOKaTCKOj KaHuenapuju 6paHuoua
cMaTpa ce fa je floCcTaB/bate U3BPLLEHO.

MN3y3eTHO of cTaBa 1. OBOr 4YnaHa, ako OKPMBJ/bEHOM KOjU Hema 6paHuoua Tpeba AOCTaBUTH
npecygy KOjoOM My je u3peyeHa KpMBMYHA CaHKUMja KOja ce cacToju Yy nuwery cnoboge, a
AOCTaBJ/barbe Ce He MOXXe U3BPLUMTM HA afpecy O KOjoj je OKpMBIbeHN o6aBecTMO cya, noctaBuhe My
ce 6paHunaL, no cny>o6eHoj AY>XHOCTU AOK OKPUBJbEHM He 06aBeCTH Cyf, O HOBOj afpecu.

lMocTaB/beHOM 6paHVIOL|,y he ce oapeanTun n0Tpe6aH pPOK 3a yno3HaBak€ Ca cnucnumMa KOjVI He
MOXe 6UTK Kpahm o4, TpU AaHa, a Nocne Tora he MYy ce npecyaa A0CTaBUTU U NMOCTYNaK HAaCTaBUTWU.

[locTaB/bame TyXunouy

YnaH 247.

JaBHOM TYy>u1oLy ce MMCMeHa A0CTaB/bajy NpefajoM NMCapHULM jaBHOT TY>KMalLTBa.

Kapa ce foctaBrbajy ofjlyke of umjer gocTaB/barba Teye pokK, Kao faH JocTaBibakba cMaTpa ce
[laH npegaje NMCMeHa NMCapHULY JaBHOT TY>KWUaLITBa.

Cyn he jaBHOM TyXwuoLy, Ha HEroB 3aXTeB, AOCTABUTU KPUBUYHU CNIUC paau pa3MaTpatrba. AKo je y
TOKY POK 3a U3jaBy pefOBHOI NMPaBHOI JIeKa, UM aKo TO 3axTeBajy APYrM UHTepecu NocTynka, cyn
MOXXe 0 peanTH Y KOM POKY jaBHU TyXXunal, Tpeba fa BpaTu cruce.

Ako owTeheHn Kao Ty)Xunay, Uav NpMBaTHU TyXXunay, MMa NnyHoMohHMKa, MMCMeHa ce AoCTaB/bajy
caMo NyHOMONHWMKY, a aKo UX MMa BULLIE, CaMO JeLHOM Of, HUX.

Y cknapy ca cTaBOM 4. OBOr YfiaHa NMUCMeHa ce AoCTaBsbajy owTeheHoM Koju uMma nyHoMmohHuMKa.

[locTaBJbatbe nMuuMa ca ogpeheHuM ctaTycom

YnaH 248.

Bojhum  numuyuma,  npunagHuuuma  nonvumje,  besbegHOCHO-MHpOpMATUBHE  areHuuje,
BojHo6e36enHOCHe areHuuje, BojHooGaBewTajHe areHumje wnayM npunagHuuMma cnyxoe 3a
obesbeher-e 3aBOfA Y KOjOj Cy CMeWTeHa svua JivweHa croboge, 3arnocfieHnMa y pPeyHoOM U
BasgyLWwHoM caobpahajy, nMcMeHa ce foCTaB/bajy NMPeKo hUXoBE KOMaHAE, HENOCPeAHOr CTapeLlunHe
WM pyKOBOAMOLLA, OAHOCHO ceamLiTa NpaBHOT nua.

JIvumma nuwennm cno6ofe NUCMeHa ce AoCTaBsbajy NOCPeACTBOM 3aBOAA Y KOJEM CY CMELLTEHMU.

Jlnuuma koja y cknagy ca MefyHapogHMM MpaBoOM YXuBajy UMyHuteT y Penybnuum Cpbuju
NMUCMeHa ce J0CTaBJbajy NOCPEACTBOM MMHUCTApPCTBa HaAJIeXXHOr 3a CMoJbHe MOC/IoBE, OCUM aKo
notBpheHumM mehyHapo4HMM YyroBOPOM Huje apyrayuje npeasuf)eHo.

JiMuMmMa yK/byYyeHUM y MnporpaMm 3alTuTe Y4YyeCcHWKa Yy KPUBUYHOM MOCTYMKY, MUCMeHa ce
L0CTaBJ/bajy NPEKO jeAuHNULIE 3a 3alUTUTY, Y CKJ1agy ca OBMM 3aKOHUKOM U ApYyrM nNponucuma.

JlocTaB/bate NMCMeHa Y UHOCTPaHCTBO

UYnan 249.
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YyecHMKY Yy MOCTYMKYy KOjU Ce Hasla3n Ha MOo3HaToj afpecu Y WHOCTPAHCTBY MUCMeHa ce

AOCTaBJ/bajy y CKnagy ca ogpegbamMa NocebHOr 3akoHa, OCMM ako To Huje ypeheHo notBpheHum
MehyHapoAHUM YrOBOPOM.

Y3 nucMeHo u3 cTaBa 1. OBOr 4YfaHa, OopraH MOCTYMNKa MOXe HasloXWTU OKPUBJbEHOM fJa Y
oppeheHoM poky nocTaBu nyHoMohHuKa 3a npujeM nucmeHa y Peny6nvum Cpbuju n ga o ToMe
ob6aBeCTM opraH NoCTymnKa, y3 ynosopere Ha nocreguLe u3 ctasa 3. 0BOr YnaHa.

Ako OKpUBJbEHU HE NOCTYMNN Y CKJlaay Cca CTaBOM 2. OBOr YfaHa opraH nocTynka he MYy NOCTaBUTU

nyHomohHuka. [JocTaB/batbeM NMMCMeEHa NOCTaB/bLEHOM MYHOMONHMKY CMaTpa ce Ja je foCTaB/babe
U3BPLUEHO.

2. PasmaTtpame cnuca
Ycnosu 3a pasmMmaTparbe crnuca

Ynan 250.

CBako KO MMa onpaBAaHu MHTEPeC MOXe pasMaTpaTu, KonMpaTu WM CHMMATK MojeuHe crnuce,
OCUM OHUX KOjU UMajy O3HaKy CTerneHa TajHOCTMU.

[o3Bony 3a pasmMaTpare cnvca u3 ctaBa 1. OBOr YflaHa y TOKY NMOCTYMKa Aaje jaBHU Tyxwunal
OHOCHO CyJl, @ HAKOH 3aBpLUeTKa NOCTYNKa NpefcefHNK cyaa uin cnyX6eHo nuue Koje oH oapeau.

AKO je ca rnaBHOr npeTpeca 6una UCKJby4yeHa JaBHOCT Un 61 NpaBo Ha NpUBaATHOCT MOrso fa byae
Texxe noBpeheHo, pasamaTparbe crnvca M3 cTaBa 1. OBOr YjaHa MOXe Ce YCKPaTUTU WU YCJIOBUTH

3abpaHOM jaBHe ynoTpebe MMeHa y4yecHMKa y nocTynky. [MpoTMB pewewa 0O yckpahuBamy
pa3mMaTparba crnuca [03B0JbeHa je anba Koja He 3ap)kaBa U3BpLUEHE peLlesa.

PasmaTpatbe crnvca v pasrnefame npeamera

YnaH 251.

OKpVBJbEHU, OJHOCHO OCYMHMYEHM KOjU je cachyluaH no ogpefbama o cacnylary OKpUBIbEHOT U

HeroB 6paHunal, uMajy npaBo fa pasmaTpajy cnuce u pasrnefajy NpuKyrn/beHe npegmeTe Koju
CNy>Xe Kao A0Kas.

MNpaBo u3 ctaBa 1. oBor ynaHa uma u owTteheHn (4naH 50. ctaB 1. Tauka 4) u cTaB 2.), owTeheHu
Kao Tyxwunay (4naH 58. cTaB 2.) U npuBaTHU TyXunad (4naH 64. ctas 2.).

asa Xl

NMOBWHCKOIPABHU SAXTEB

OnwiTH ycnoeu n npegMmeT MMOBUHCKONPaABHOI 3aXxTeBa

YnaHn 252.

MMOBMHCKONpPaBHM 3aXTeB KOjU je HacTao ycnes U3BpLierba KPUBUYHOT ena Uy NpoTUBNpaBHON
[ena Koje je y 3akoHy ogpefeHo Kao KpMBUYHO Aeno, pacnpaBuhe ce Ha npeaor onawheHux nuuya y
KPUBUYHOM MOCTYMKY, aKo Ce TUMe He 61 3HaTHO OAYyroBiayno OBaj MOCTYyNaKk.
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MMOBMHCKOMpaBHM 3aXTEB MOXe Ce OAHOCUTU Ha HaKHaAy WTeTe, noBpahaj cTBapu MM MOHULLTA]
oppeheHor npaBHor nocna.

OsnawheHnu nogHocuoLu

Ynan 253.

MMoOBMHCKOMpaBHM 3axTeB y MOCTYNKY MOXe MOAHETU Nnue Koje je oBnawheHo aa TakaB 3axTeB
ocTBapyje y NnapHUYHOM MOCTYIKY.

Jlnye ns ctaBa 1. OBOI YnaHa AY>XHO je Aa oapeheHo 03Hauum CBOj 3axXTEB M Aa NoAgHece foKase,

AKO je ycnep KpUBMYHOT fienia unm NpoTUBMPaBHOr Aena Koje je y 3akoHy oapefjeHo Kao KpUBUYHO
peno owTteheHa jaBHa CBOjUHA, OpraH Koju je 3aKOHOM Unu gpyrum nponucom oenawheH aga ce ctapa
O 3alITMTU Te CBOjUHE MOXe Y MOCTYMKY y4yecTBOBaTWU Yy ckiady ca oBnawhemuma koja uma Ha
OCHOBY 3aKOHa, 0[HOCHO ApYror nponuca.

MopgHowewe MMOBUHCKONpPaBHOrI 3axXxTeBa

YnaH 254.

MMoOBUHCKOMpPaBHU 3axTeB Ce NOAHOCU opraHy NocTynka.

MMOBHMHCKOMpaBHN 3axTeB Ce MOXKe MOAHETU HajKacHWje A0 3aBpLUeTKa rMaBHOr NpeTpeca npej
NPBOCTENEHNM CYAO0M.

Ako oBnawheHo nuue HWje NOAHEN0 MMOBMHCKOMPABHM 3axTeB A0 Mogusarba onTyxbe,
o6aBecTuhe ce fa ra Moxe NogHeTU 4O 3aBpLUeTKa MNaBHOr npeTpeca. AKO Cy ycnen KpuBUYHOT
fena win NpoTUBMNPaBHOr Aena Koje je y 3akoHy opapeheHo Kao KpuBWYHO geno owTeheHa jaBHa
CBOjMHA, a UMOBUHCKOMNPaBHMU 3axTeB Huje cTaBJsbeH, cya he o Tome o6aBecTUTU opraH us unaHa 253.
cTaB 3. 0BOI 3aKOHMKa.

Pacnonaramwe MMOBUHCKOINpPaBHUM 3aXTeBOM

YnaH 255.

OenawheHa nuua (unaH 253.) mMory p[o 3aBplleTKa [JlaBHOr MpeTpeca ofycTtaTtu of
MMOBUHCKOMNPABHOI 3axTeBa Y KPMBMYHOM MOCTYMKY M OCTBApMBaTW ra y NapHUYHOM MOCTYMKY. Y
Cny4ajy oaycTaHKa, MUMOBMHCKOMPABHU 3aXTEB Ce HE MOXKE MOHOBO MOAHETH.

AKO je UMOBMHCKOMNpPaBHM 3axTeB NOCse NOAHOLLEHA, a Npe 3aBpLUeTKa MaBHOr NpeTpeca, Npewao
Ha Apyro nuvue no npaBuiMMa MMOBUHCKOT NMpaea, nosahe ce To nuue Aa ce UsjacHu Aa M ocTaje
Koj 3axTeBa. AKO ce ypefHO Mo3BaHM He ofa30Be, CMaTpa ce fja je odycTao of nojaHeTor
MMOBWHCKOMPaBHOI 3axTeBa.

I'IpOBepa OKOJIHOCTU O UMOBUHCKOIPaBHOM 3aXTeBYy

YnaH 256.

OpraH nocTynkKa he cacnywaTtn OKpuBJ/bE€HOI O YuMtbe€HuuaMa y Be3n ca MMOBUHCKOMpaBHUM
3axTeBoOM U npOBethe OKOJIHOCTHU KOje Cy 04, Ba>XXHOCTU 3a Heroso YTBpf]VIBaI-be. OpraH NOCTYynNKa je
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AY>XaH Aa NpuKynu fokKase 3a 04JlyYmBatbe 0 3aXTeBY M MPe Hero LUTO je OH NOAHET.

AKo 6u1 ce NpuKyn/bakbeM AoKasa U NPOBEPOM OKOSIHOCTU O MMOBUHCKOMNPABHOM 3axTeBYy 3HATHO
0lyroBfiayno MocTymnak, opraH noctynka he ce orpaHMYMTU Ha NPUKYMN/barbe OHUX MojaTaka uywuje
yTBphuBare KacHuje He 61 6uno MoryhHO nnm 6m 6uno 3HaTHO OTEXKaHO.

MpuBpemMeHe mepe

YnaH 257.

Ha npegnor osnawheHux nuua (4naH 253.), Mory ce y KpMBUYHOM NOCTYMKY Mo oapeab6ama 3aKoHa
Koju ypefyje mocTynak usBplema n obesbehera, opapeauTy npuBpemeHe Mepe o6esbehera
MMOBWHCKOMNPAaBHOI 3axTeBa HacTasor ycnes usBpllera KpUBUYHOT Aena Wiav NpoTUBNpPaBHOr Aena
Koje je y 3aKOHYy ofpefeHO Kao KpUBUYHO Leno.

O npeaniory U3 ctaea 1. OBOr YfaHa o4Jlydyje pellerheM Y UCTpasun Cyauja 3a NpeTxXoaHu NnocTynak,
a nocne noAuUrHyTe onTyxHuue Behe.

XXan6a npoTuB pellera 0 NPMBPEMEHUM MepamMa He 3aAp)KaBa U3BpLUEHE peLleH-a.

Ako owTeheHn Mma 3axTeB npema Tpehem nuuy 360r Tora WTO Ce KOA Hera Hanase cTBapu
npubaB/beHE KPUMBUYHUM [ESIOM WAM NPOTUBMPABHMM JeJIOM Koje je y 3akoHy oapeheHo Kao
KPUBWMYHO A€o unum 360r Tora LWTO je OHO ycneq TOor Aena AOoW10 A0 MMOBUHCKE KOPUCTH, CY4 MOXe
Yy KPMBMYHOM MOCTYMKY, Ha npegjor nuua M3 ctaBa 1. OBOr YnaHa v no ogpenbama 3akoHa Koju
ypehyje nocTynak usBpliera n obe3bef)erba, oapeanTn npuBpeMeHe Mepe obesbeherba M npema
Tpehem nuuy. Ogpenbe CT. 2. 1 3. OBOI YslaHa BaXke Uy OBOM Ciyyajy.

Y npecyam KojoM ce OKPUBJbEHW OrfallaBa KpMBUM WM peLlery 0 Uspuuamy Mepe 6e36enHOCTH
o06aBe3HOr ncuxujaTpujckor nevemwa, cyg he nnm ykuHyTu mepe us ctaBa 4. OBOr 4ynaHa, ako Beh
paHuje HUCY YKUHyTe unu he owTteheHor ynyTuTn Ha napHU4YHM NocTynak, ¢ TumM WwTo he ce oBe Mepe
YKUHYTW aKo NapHUYHM NOCTYNaK He 6yfe NOKPEHYT Yy POKY KOju oapeau Cya.

OAHY‘-IVIBal-be O MMOBMUHCKOIpPaBHOM 3aXxTeBY

YnaH 258.

O MMOBWHCKOMpPaBHOM 3axTeBy 04Jyuyyje CyA,.

Kag ce cypn ornacuM HeHagnexHuUM 3a KpPMBUYHM nocTynak, ynyTuhe oBnawheHo nvue pga
MMOBMHCKOMNPaBHM 3axTeB MOXe MOAHETU Yy KPUBUYHOM MNOCTYNKY Koju he oTnoyeTu unm 6UTH
HacTaBJbeH Npea, HaANeXXHUM CYA0M.

Kag cyn poHece mpecyny KOjoM Ce OKpPMBJbeHM ocriobaha of onTyXX6e unm Kojom ce onTyxk6a
ogbuja WM Kapg pewermeM 06ycTaBM KpuBMYHM NocTynak, ynytuhe oBnawheHo nvue pJa
MMOBMWHCKOMNPAaBHMW 3aXTEB MOXe OCTBapMBaTK y NAPHUYHOM MOCTYIKY.

Y npecyau KojoM OKPUBJbEHOr OrfawlaBa KpUBMM WK pellery O Uspuuamy Mepe 6e36efHOCTU
o6aBe3HOr NcuxmnjaTpujckor neversa, cyg he osnawheHom nuuy focyanTM UMOBMHCKOMNPaBHU 3axTeB
Yy LeNIMHU WK AeNUMMUMYHO, a 3a BUWAK ynyTUTU Ha MapHU4YHU NocTynak. AKO nojauu KpuBUYHOT
NocTynKa He npyXajy noysfaH OCHOB HM 3a MOTNYHO HM 3a AenvMMUYHO npecyheme, cyg he
oBnawheHo nuue ynyTuTY fa UMOBUMHCKOMNPAaBHMU 3aXTEB Y Lie/IMHM MOXe Aa OCTBapyje y NapHU4YHOM
MOCTYMKY.

AKO ce UMOBMHCKOMNPaBHMW 3axTeB 0fHOCKU Ha noBpahaj cTBapw, a cya ycTaHOBM a cTBap npunaga
owTeheHOM 1 Aa ce Hanasu Ko OKPUBIbEHOT W KOA HEKOT Of] YYECHMKA Y KPUBUYHOM [eNy UNn KOog,
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NMLa KOMe Cy je OHM Janu Ha YyBame, ogpeauhe y npecyan unm pewiesy M3 cTaBa 4. OBOr YsaHa ga
ce cTBap npeaa owTteheHoM.

AKO ce MMOBMHCKOMpPaBHU 3axTeB OQHOCU Ha NOHULWWITA] oapeheHor npaBHOr Nocna, a cya Hahe pa
je 3axTeB OCHoBaH, uspehu he y npecyam wvnu pelewy M3 cTaBa 4. OBOr uYjaHa MNOTMYH WM
AENIVMMUYHM NOHULWITAj TOr NpaBHOr Nocna, ¢ nocneguuamMa koje U3 Tora NnpoucTudy, He aupajyhu y
npaBa Tpehux nuua.

MU3meHa NMpaBHOCHaXXHe oaJlyKe 0 UMOBUHCKOINPaBHOM 3axXTeBYy

YnaH 259.

MpaBHOCHaXHY Npecyfy WU pellere KOjUM je OoAJlyYeHO O MMOBMHCKOMPAaBHOM 3axTeBy CyA
MOXe Y KPWBUYHOM MOCTYMKY WM3MEHUTU CaMO MOBOLOM MOHaBJ/batba KPUBUYHOP MOCTYNKa W
3axTeBa 3a 3alTUTY 3aKOHUTOCTMW.

MN3y3eTHO of cnyyaja U3 cTaBa 1. oBOr YnaHa ocyheHU, OAHOCHO HeroBM HaceAHULM MOTY CaMo Y
MapHUYHOM MOCTYMKY 3axTeBaTu Aa ce NPaBHOCHaXHa MPecyaa WUin pellerbe KPUBUYHOT Cyla KOjoM
je oANnyyeHO O VMMOBWHCKOMPABHOM 3axTeBY M3MEHW M TO ako MOCTOje YCNoBM 3a MOHaBJbakbe
nocTynka no ogpea6amMa 3akoHa Koju ypehyje napHUYHM nocTynax.

Moepahaj ctBapu owteheHoMm

YnaH 260.

AKo ce pagu o cTBapuma Koje HeCcyMrUBO npunagajy owTteheHoM, a He cnyxe Kao Aokas y
KpMBMYHOM MOCTYNKY, Npefahe ce owteheHoM v Npe 3aBpLueTKa NocTynka.

Ako ce Buwwe owTeheHNUx cnope o CBOjUHM cTBapw, ynyTuhe ce Ha NapHWYHM NocTynak, a cyg he y
KPMBUYHOM NOCTYNKY O4PEeAUTU CaMo YyBaHe CTBapu Kao NpuBpemMeHy Mepy obesbefhema.

asa Xl

TPOLUKOBW MOCTYTKA

Mojam u BpcTe TpoOLLKOBA

YnaH 261.

TpoLKOBY KPUBMYHOT MOCTYMNKa Cy U3faumn YYMHeHn NOBOAOM MOCTYMNKa 0Of, HeroBor Nokpetaka
[0 HEeroBOr 3aBpLUeTKa.

TpOLLKOBM KPMBUYHOT MOCTYMNKa 06yxBaTajy:

1) TpowkKoBe 3a CBeLOKe, BELTAaKe, CTPYYHE CaBeTHUKE, NPEBOAMOLIE, TYMaye U CTPyYHa nuua u
TpowkoBe yBuhaja;

2) TPOLWIKOBE NPeB03a OKPUBJLEHOT,

3) nspgatke 3a goBolerbe OKPUBILEHOT,

4) NyTHe TPOLLKOBE CIYXX6EHUX NnLa;
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5) TpowkoBe nevyera OKPUBJbEHOI 3a BpeMe AOK Ce Hanasu y NpUTBOPY, Kao U TPOLLKOBE
nopofaja, ocum TpoLLKOBa Koju ce Hannahyjy ns ¢goHaa 3a 3gpaBCTBEHO OCUTypaHb-€;

6) TPOLUKOBE TEXHUYKOT Nperfiefa Bo3wuna, aHanuse ysopaka (4n. 140. go 142.) u npeBo3a newwa o
MecTa 064yKLMmje;

7) Harpagy BeluTaky, Harpagy CTPYYHOM CaBEeTHWKY, Harpagy npeBoaMoLy, Harpagy Tymauy,
Harpagy W Hy)xHe uspatke 6paHuoLa, HY)XHe u3gaTke MpuBaTHOr Tyxwuoua M owTeheHor Kao
TYy)XMoLua M HUXOBUX 3aKOHCKMX 3acTyMHWKA, Kao WM Harpagy W Hy)XHe wusfgaTke HUXOBUX
NyHOMONHMKa;

8) Hy>xHe nsgaTke owTeheHoOr U HEroBor 3aKOHCKOr 3aCTYMHWUKA, Kao M Harpagy U Hy)KHe usgaTtke
HeroBor NyHoMohHuKa;

9) nayLwanHu M3HoC, 3a TPOLLKOBE KOju HUCy obyxBaheHu Tau. 1) go 8) oBor cTaBa.

MaywanHu nsHoc ce ogpehyje Nnpema Tpajarby M CNOXEHOCTM MOCTYNKa U UMOBHOM CTaky nuua
ob6aBe3HOr ga nnaTu oBaj U3HOC.

TpowkoBn U3 cTaBa 2. Tay. 1) o 6) OBOr YnaHa, Kao M HY>XXHU M3paun NocTaBJbeHOr 6paHuoLa
(4naH 76.) 1 nocTaes/beHor nyHoMohHuKa (4naH 59. u unaH 103. cTaB 3.), y NOCTYNKY 360r KpUBUYHUX
[ena 3a Koja ce FoOHW no cnyX6eHoj AyxHocTu, ucnnahyjy ce u3 cpeactaBa opraHa mnocTyrnka
yHanpeg, a Hannahyjy ce KacHuje oA nvua Koja Cy AY)XHa Aa MX HakHage no ogpepbama oBor
3aKoHMKa. OpraH NOCTyMKa AyXaH je Aa cBe TPOLWKOBe KOoju cy yHanpen ucnnaheHn yHece y nonuc
Koju he ce NpunoXuTu cnucuma.

TpoLikoBU npeBofera U TyMayerba, Kao U TPOLLKOBE oAbpaHe CUPOMALLHOT OKPUBJbEHOT (YnaH
77. ctaB 1.) Hehe ce HannahuBaTu of NMLa Koja cy no oapea6aMa OBOr 3aKOHMKA AYXKHA [la HakHaje
TPOLUKOBE KPUBUYHOT MOCTYMKa.

TpolkoBe NpeanCTpaXKHOr NOCTYMNKa KOju ce 0AHOCe Ha Harpaay v Hy>XHe n3patke 6paHuoLa Kora
je ogpeaunna nonuuumja ucnnahyje taj oprax.

OpnyuynBame 0 TPOLUKOBUMA NMOCTYNKa

UYnaH 262.

Y cBakoj npecyan wunm peuwlerby Koje oaroeapa npecyau oasiyymhe ce ko he CHOCUMTM TpOLLKOBE
MOCTYMNKa M KOJZIMKO OHWM M3HOCe. Y MOCTYMKy 3a KPMBMYHA fAefla 3a Koja je MOCEe6HMM 3aKOHOM
ogpefeHo Aa NMocTyna jaBHO TYXXWAWTBO NocebHe HaANEeXHOCTU, Harpaga BelTaky, NpeBoanoLy u
TyMauy MOXe ce oApeanTu Ao ABOCTPYKOr M3HOCA Harpage npeasuheHe 3a BeluTayemne, npeBohere
WK TyMayerbe Y ApYrMM KpUBMYHUM CTBapuMa.

AKO HepocCTajy mojauu O BUCMHM TPOLIKOBA, MOCEBHO pellere 0 BUCUHU TpolukoBa AoHehe
npeacenHuk Beha nnm cyamja nojeanHal, kaga ce T nogaum npubase.

Kapa je o TpowKoBMMa KPUBUYHOT NOCTYMNKa 0A4JTy4EHO NOCEGHUM peLleHeM, O Xanbu NpoTMB Tor
pewwensa oanyyyje Behe (unaH 21. ctaB 4.).

CKpMBJbEHU TPOLUKOBM

YnaH 263.

OKpI/IBJ'beHI/I, owTeheHnu, owTteheHn kKao TY>XXUnay, npuBaTHU TYXWUnaud, 6paHm1aL|,, 3aKOHCKHU
3aCTYMNHUK, I'IyHOMOhHI/IK, CBeAOoK, BelWTakK, CTPy4YHNU CaBETHUK, nNpesoannay, Tymad U CTpydHo J1LeE,
6es O63lea Ha UCXOo[ KpMBUYHOI NOCTYrMNKa, CHOCe TpollKoBe CBOr D,OBOT]el-ba, ofnarakba AoOKa3He
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pagHe WM rnaBHOr MnpeTpeca M Apyre TPOLIKOBE MOCTYMKa Koje Cy MNpOy3pOKOBanuM CBOJOM
KpMBULOM, Kao 1 ogroeapajyhu geo nayLwanHor nsHoca.

O TpowwkoBUMa 13 cTaBa 1. OBOr YnaHa fOHOCU Ce NMOCEBHO peLleHe, OCUM aKo Ce O TPOLUKOBMMA
KOje CHOCe NMpUBaTHU TY>KMaL, M OKPUBJbEHW peLlaBa y oanyLm o FlaBHOj CTBapMW.

O >kanéu NpoTMB NocebHOr pellera U3 cTaBa 2. OBOT YnlaHa ogJydyje Behe (unaH 21. ctas 4.).

O6aBe3a OKPUBJLEHOT la HAKHaZAU TPOLLKOBe

YnaH 264.

Kap cyn okpuBibeHor ornacu kpusum, uspehu he y npecyam aa je gyxaH Aa HakHagu TPOLLKOBe
KPMBUYHOT MOCTYMKa.

Jlnue Koje je OKPUBIbEHO 3a BULLE KPUBUYHUX AENA, HUje AYXXHO fla HAaKHaAW TPOLUKOBE Yy norneay
fena 3a Koja je ocnobofeHo oA onTyX6e, YKOIMKO Ce TW TPOLUKOBU MOTY U3ABOJUTU U3 YKYMHUX
TPOLLKOBA.

Y npecyau KojoM je BMLLUE OKPUBJbEHUX OrflawleHo KpueuM, cya he oapeauTtn kKonuku he peo
TPOLUKOBA CHOCUTU CBaKM Of HUX, a ako To Huje moryhe, ogpepguhe fa CBM OKPUBJbEHU CONMMAAPHO
cHoce TpouikoBe. Mnahame naywanHor ndHoca ogpeauhe ce 3a CBakor OKpMBIbEHOT MOCEOHO.

Y oanyum kojoM peluaBa O TPOLIKOBMMA, CyA MOXEe OCNob60AUTU OKPUBJBLEHOT Of, AYXXHOCTU Aa
HaKHaAM y LeNnHU Uy AeNMMUYHO TPOLLKOBE KPUBUYHOT MOCTYNKa M3 ynaHa 261. ctaB 2. Tay. 1) go
6) 1 Tauka 9) OBOI 3aKOHMKA, KAo 1 Harpaje 3a BellTaka U NOCTaB/bEHOI CTPYYHOI CaBETHUKA, aKo 6u
HMXOBUM MnaharbemM 6o AOBEAEHO Y NUTarbe U3[pXXaBarbe OKPUBJBEHOT MM NnLa Koja je OH
AyXaH fJa usgpxaBa. AKO ce OBe OKONIHOCTWU yTBpAe Mocfie AOHOLWEHa OAJfiyke O TPOLIKOBUMA,
npeacenHuk Beha oAHOCHO cyauja nojeauHal, MoXKe Noce6HUM peLleHeM 0CNo60aUTU OKPUBIbEHOT
o [Y)XHOCTU HaKHaAe TPOLUKOBA KPUBUYHOT NMOCTYNKaA.

HakHapga TpolwiKoBa U3 6yLleTCKMX cpeAcTaBa U Ha TepeT Apyrux avua

YnaH 265.

Kag ce obycTaBu KpMBUYHM NOCTyMNaK Wim ce onTyx6a oabuje Unn ce OKpUBI/bEHM OCNoboau Of,
onTyx6e, nspehun he ce y pelwemy, 04HOCHO Npecyam Aa TPOLKOBW KPMBUYHOI MOCTYMNKa U3 ynaHa
261. cTtaB 2. Tay. 1) go 6) OBOr 3aKOHWUKA, HYXXHW U3JaLM OKPUBJLEHOT U HY)XXHU U3gaum U Harpaga
6paHuoua u nyHoMohHuka (unaH 103. cTtaB 3.), Ka0 U Harpaja BewTaka U CTPYYHOr CaBeTHWKA,
nagajy Ha TepeT 6yLeTCKMX cpeacTaBa cyaa.

Jlnye koje je npaBHOCHaXXHOM npecynoM ocyfeHO 3a KPUBWUYHO AeNn0 NaXKHOr npujaB/bUBarba
o6aBezahe ce nMOCEGHMM pelerheM Ja CHOCU TPOLWKOBE KPUMBUYHOP MOCTYMKa Koje je
npoyspokoBano. OBO peLuere, Ha MPeAJIor jaBHOr TyXuoua, aoHocu Behe (unaH 21. cTaB 4.).

MpuBaTHU TyxXunay, je ay>KaH fa HakHagu TPOLIKOBE KPUBMYHOI MOCTYMKa M3 ynaHa 261. cTtaB 2.
Tauy. 1) o 6) n Tauka 9) OBOr 3aKOHWKA, HY)XHE M3[aTKe OKPUBIbLEHOT, HY)XHE U3faTKe U Harpaay
HeroBor 6paHvoua M nyHoMohHuka (4naH 103. cTaB 3.), Kao M Harpagy BewTaka M CTpy4YHOr
CaBeTHWMKA, aKo je MOoCTynaK 06ycTaBJbeH UM je ONTy>X6a of6unjeHa UK je OKpUBIbEHM 0cnoboheH of,
onTy>k6e, OCMM aKo je MocTynak obycTaB/beH, OQHOCHO ako je onTyx6a opbujeHa 360r CMpTU
OKpPUBJbEHOr MM 360r TOra LWTO je HacTynuna 3acTapenocT KPUBWUYHOP TFOHseHa ycnep
oAyroBnayerba MOCTYNKa Koje Ce He MOXe MpunucaTu y KpuBMLY NpuBaTHOr Tyxuoua. AKo je
nocTynak obycTaB/beH ycnep ofyCTaHKa o TY>X6e, OKPUMBJbEHW M MPUBATHU TYXWnal Mory ce
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nopaBHaTu y nornegy HUXoBUx MehycCo6HUX TPOLIKOBa. AKO MMa BULLE NPUBATHUX TY>XXunaua, cBu he
CHOCMUTW TPOLLKOBE CONNAAapHO.

OwTeheHn Koju je ogycTao o Npeasiora 3a rokberbe cHocuhe TPOLIKOBE KPUBUYHOT MOCTYMKa ako
OKPMBJbEHU HUje uzjaBno ga he nx cam cHocuTum.

Kag cyg oabaum onTy>XHULUY 360r HeHaaeXHOCTH, O4NYKY O TPOLIKOBMMA AoHehe HagneXxxHu cya.

AKO 3axTeB 3a HaKHaZly HY>XHUX U3aTaka u Harpaje u3 ctaBa 1. oBOI YnaHa He 6yfe yCBOjeH unu
CyZ O HbeMY He JOoHece oAJlyKy Y POKy oA, TpU Mecela of, AaHa NOAHOLIEeHa 3aXxTeBa, OKPUBJbLEHU U
6paHunayl, MMajy npaBo Aa MoTpaXkvMBakba OCTBapyjy Y MapHUYHOM MOCTYNKYy nNpoTuB Penybnuke
Cpéuje.

Mnahamwe Harpage v Hy)XHUX nagartaka

YnaH 266.

Harpaay v Hy>xxHe usgatke 6paHuoua u nyHomohHuka owTteheHor, owTeheHor Kao Ty)uoua unm
NPMBaTHOI TyXWoLA AYXHO je Aa nnaTn 3acTynaHo nuue, 6e3 063mpa Ko je No oanyum cyaa AyxaH aa
CHOCW TPOLLKOBE KPMBMYHOI MOCTYMNKa, OCUM ako Mo ofapeabamMa OBOI 3aKOHMKA Harpaja v HY>Hu
nsgaum 6paHmoLa nagajy Ha TepeT 6yLIeTCKUX CpefcTaBa cyfa. AKO je OKPUBI/bEHOM 6MO MOCTaBIbEH
6paHunauy, a nnahakem Harpage u Hy>XXHUX usgaTaka 6u 6UNo AOBeAEHO Yy NUTarbe M3apXKaBahbe
OKPUBJLEHOT UMM U3ApXXaBake NnLa Koje je OH ob6aBe3aH Aa M3Ap)kKaBa, Harpaga U HY>XHU usgaum
6paHunoua ncnnatuhe ce us 6yLeTcknx cpeacrasa cyga. OBako he ce noctynaTtu u ako je owTeheHoM
Kao Ty>uoLy 610 nocTaB/beH NYHOMONHMK.

TpoLUKOBU Npes CYAOM NpaBHOT JieKa

YnaH 267.

O gy)xHocTu nnahama TPOLIKOBa KOjU HacTaHy Kog cyfa npaBHOr fieka ogjydyje Taj cyh CXOogHO
oppepbama un. 261. 8o 266. oBOr 3aKOHMKa.

[oHoweHe Noa3aKOHCKOr nponuca

YnaH 268.

HakHaga TpoluKoBa MOCTYMKa U BUCMHa MayluanHor usHoca 6amxe ce ypehyje akToMm MUHUCTpa
HaZNeXxHor 3a nocsoee npasocyha.

asa XIV

OOHOLWEHSE, CAOMNWTABAHE N N3BPLUEHSE OJTYKA

1. [loHoLWeH€e U caoniuTaBawe oAJyKa

Bpcre ognyka
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YnaH 269.

Y NocTynky ce ofnlyke floHOCe y 06JIMKY Npecyae, pellera U Hapea6e.
Mpecyay AOHOCKU caMO CY/A, a peLlerba U Hapea6e AOHOCE U APYrY OpraHu NocTymnKa.

HpeTnocraBKe 3a ofgJiydynBarbe

YnaH 270.

Cyn Beha u rnaca y 3acegary 3aTBOPEHOM 3a JaBHOCT.
Y npocTtopujun y Kojoj ce Beha u rnaca Mmory ga 6yay npucyTHM caMo YnaHoBu Beha 1 3anucHuyap.

lMpepcenHuk Beha pykoBoau BeharbeM W rnacambem, CTapa ce ga ce cBa nnTarba CBECTpaHO U
NOTNYHO pacripaBe 1 rnaca nocnegmn.

Pegocnes nutara o Kojuma ce ogsydyje

Ynan 271.

Mpu opnyumBary O nNpeaMeTy AoOKasuBarba, MPBO Ce rnaca Aa fn je Cyf HaafiexaH, fa Ju je
noTpebHO AONYHUTU MOCTYNaK, Kao U 0 APYrMM MpeTXoAHUM nuTarbuma. Kap ce goHece opJiyka o
NPeTX04HUM NUTarbKUMa, NPEesiasn ce Ha pellaBarbe O [TaBHOj CTBapM.

Mpu ognyumMBaky O rMaBHOj] CTBapw, NpBo he ce rnacaTu ga /v je ONTYXXeHW YUMHUO KPUBUYHO
Aeno, a 3aTuMm he ce rnacatv o KasHu, APYrMM KPUBUYHUM CaHKLMjaMa, TPOLIKOBUMA KPUBUYHOT
NOCTYNKa, UMOBMHCKOMNPABHOM 3axTEBY M OCTa/IMM NUTarbMMa 0 KojuMa Tpeba JOHETY OLJTYKY.

AKO je UCTO nnLie ONTYXXEHO 3a BULLE KPUBUYHUX [ieNa, rnacahe ce U 0 Ka3HW 3a CBaKO of, TUX Aena,
a 3aTuM 0 jeAMHCTBEHO] Ka3HM 3a CBa Aena.

Behar-e u rnacam-e

YnaH 272.

Opnyke Beha goHoce ce nocne ycMeHor Behara v rnacara. Oanyka je JoHeceHa Kaj je 3a kby
rnacana BehuHa unaHoBa Beha.

AKkO ce y nornegy nojeAuHuUX NuTakba O KOjUMa Ce rnaca rnacoBu NMojene Ha Bule pasvMyunTux
MULWIbEHA, TAaKO fa HUjefHO Of, HbuX Hema BehuHy, nuTarba he ce pas3gBojuTu u rnacare he ce
noHaBJbaTu [OK ce He nocTurHe BehuHa. AKO ce Ha Taj HauMH He nocTurHe BehuHa, oanyka he ce
LAOHETM Tako wTo he ce rmacoBu Koju Cy HajHEMOBOJbHUJU 3@ OKPUBJHLEHOT MPUOPOJUTU rNacoBUMa
KOju Cy 04, OBUX MaHbe HEMOBOJbHU, CBE 0K Ce He MOCTUrHe notpebHa BehuHa.

YnaHoBu Beha He Mory oa6uTK Aa rnacajy o nuTarmbMmMa Koja nocTtaBu npegceHuk Beha, anv unax
Beha Koju je rmacao ga ce onTy)XeHn ocnobogu unu ga ce ontyx6a oabuje n 0CTao y MaktbUHN HUje
AYXaH fa rnaca o KpMBUYHOj caHKLUMjU. AKO He rnaca, y3ehe ce Kao fa je npuctao Ha rnac Koju je 3a
OKPMBJbEHOI HajMOBOJbHU)U.

M134B0jeHO MULL/bEH-€
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YnaH 273.

Cyauja BpxoBHOr KacaLMOHOr cyaa Koju Ha ceaHuum Beha NpUIMKOM rnacama OCTaHe Y MatbUHU Y
Be3M ca NMTaHeM O NMOCTOjarby NOBpPeAe 3aKOHa, MMa MpaBo Aa U3[Boju MULLJbEHE U Aa ra MMCMEHO
06pa3NoXM.

Cyamja je ayxaH fa NMCMeHO obpasnararbe U3gBOjeHOr MULLbEHA YCMEHO HajaBM Ha CeaHuum
Beha HaKoH fJoHOLWeHa 04/ yKe U MOXe 3axTeBaTu fja ce TO MULLJbere 06jaBU 3ajeJHO Ca OAJTYKOM.

Cyamja je gy>aH ga y poky og 15 naHa of faHa AoHoWweHa ogiyke npegcenHuky seha gocrtasm
NMUCMEHO 06pa3noXere U3ABOJEHOT MULLIbEHSA.

AKO NUCMeHO 06pasnoXerbe U3ABOjeHOr MULJbeH,A HUje AO0CTaBJbeHO NpeaceaHuKy Beha ao
MCTeKa poKa M3 cTaBa 3. OBOr 4JjiaHa, oAjlyka ce OTMpPeMa, a HakKHaAHO A0CTaBJ/beHO U3ABOjeHO
MULLSbEHE NpUnaxke ce CyaCcKoM npeaMeTy U YNHU HEeroB cacTaBHU Aeo.

CaonwrTaBaH-e og/1yKa

Ynan 274.

AKO OBUM 3aKOHMKOM HMje apyraunje ogpeheHo, oanyke ce caonwTaBajy YyCMEeHUM 06jaB/bMBaHEM
nMuMMa Koja 3a TO MMajy NMpaBHU MHTEpeC, ako Cy NPUCYTHA, a JOCTaB/bakbeM OBEPEHOr MPenuca,
aKo Ccy ofcyTHa.

AKo je opnlyka ycMeHo caonwiTeHa, To he ce Ha3HaUMTM Y 3aMUCHUKY WIIK Y CMIUCY, @ JMLe Koje uma
npaBo Ha Xan6y notepauhe To cBOjUM NOTNNCOM. AKO TO NULie U3jaBu fa ce Hehe anuTu, oBepeHn
npenuc yCMeHo caonwTeHe ofnyke Hehe My ce JOCTaBUTW, ako OBUM 3aKOHWKOM Huje Apyrauduvje
oapeheHo.

Mpenucu oanyka NPOTMB KOjUX je A03BOJbEHA Xanba foCTaB/bajy Ce ca MOyKOM O Nnpa.y Ha >asnoy.
XXan6a usjaB/beHa y KOPUCT OKPMBJbEHOr cMaTpahe ce 6/1aroBpeMeHOM aKo je M3jaBJbeHa y POKY
HaBefEeHOM Yy MOYLM NaKo je Taj POK AY>XW Of, 3aKOHCKOI poKa.

2. U3BpLierwe ogsiyKa
[paBHOCHa)XHOCT 1 U3BPLUHOCT rpecyse

YnaH 275.

Mpecyna nocTaje NpaBHOCHaXHa Kafa ce BULLE He MOXKe nobujaTu xanbom nnm Kkaga xxanba Huje
[,03BOJbEHA.

MNpaBHOCHa)Ha npecyfa NocTaje U3BpLUHA Of AaHa AOCTaB/baka, ako 3a M3BpLUEHE He MOoCToje
3aKOHCKe CMeTHe. AKO HUje U3jaBJbeHa Xanba unm cy ce CTpaHKe ogpeksie uim ogycrane of xanbe,
npecyna je M3BpLIHA UCTEKOM poKa 3a >Xanby, 0AHOCHO Of AaHa ojpuuara Win ofdycTaHka of
n3jaBJbeHe Xarnobe.

AKO CyA KOju je JOHEeOo npecyay y NpBOM CTeMneHy Huje HagsieXaH 3a HeHo U3Bpluene, JocTtaBuhe
OBepeHM Nnpenuc npecyae ca NoTBPAOM O U3BPLLUHOCTU CYAY KOjU je HafnexaH 3a U3BpLUEeHbe.

U3BpLuere ogpeheHnx oanyka y npecyan
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YnaH 276.

N3Bpliere npecyae y norneay TPOLWKOBAa KPUBMYHOT MOCTYMKA, OAY3MMaka MMOBUHCKE KOPUCTH,
oAy3vMMarba MMOBMHE MNPOUCTEKNIE M3 KPUBWUYHOI Jena U MMOBMHCKOMPABHUX 3axTeBa BPLUK
HaAeXHW CyA Unu ApYrn Ap>XXaBHU OpraH, y cknajy ca 3akOHOM.

TpoLKOBM KPUBUYHOI MOCTYNKa NpUHYAHO ce Hannahyjy y kopucT 6ypeta Penybnuke Cpbuje, no
CNy>X6eHO] AY>XHOCTU. TpOWKOBWM NpUHYyAHe HannaTe npeTxogHo ce wucnnahyjy M3 6yLeTcKux
cpefcTaBa cyfa.

Kap je oanyka KojoM je oANlydeHO O WMMOBMHCKOMPABHOM 3axTeBy MocTana NpaBHOCHAXHa,
owTeheHN MOXe 3axTeBaTH Of, CyAa KOju je 0ANlyYMo y NPBOM CTEMNEHY Aa MYy M3[a OBEPEHU Mpenuc
oAJIyKe, Ca HazHaYeH-eM Ja je oAJNlyKa U3BpLUHA.

AKko je y npecyam uspeuyeHa Mepa 6e36efHOCTU OAy3MMarba NpeaMeTa, CYA KOju je uspekao
npecyay y npeBoM cteneHy ogny4duhe aa nu he ce npegMeTun npoAaty, y cknajy ca 3aKoHOM, npeaaTu
oapeheHoj jaBHOj yCTaHOBM UM YHULWITUTU. HoBaL Ao6ujeH npogajom npeaMeTta ynnahyje ce y 6yuer
Peny6nuke Cpbuje.

Oppepnba ctaBa 4. oBOr ynaHa cxogHo he ce NPMMEHUTU U Kaj ce JOHece OAJlyka O ofy3uMarby
npeAMeTa Ha OCHOBY YnaHa 535. oBor 3aKoHMKa.

MpaBHOCHaXXHa 04/lyKa 0 oAy3uMarby npeaMeTa MOXe Ce, OCUM Y CiyYajy NoHaBSbatba KPUBUYHOT
NOCTYyNKa WUiv oaJlyuynmBara Nno 3axTeBy 3a 3aWITUTY 3aKOHUTOCTU, UBMEHWUTU Y NaPHUYHOM MOCTYMKY
aKo ce nojaBu CMop O CBOjUHU 0Ay3eTUX NpeaMeTa.

[lpaBHOCHa>XHOCT 1 N3BPLUHOCT peLueHa niun Hapeg6e

YnaH 277.

lMpaBHOCHAXXHOCT peLlera HacTyna Kaga ce OHO He MOXKe NMobujaTu xanbom unm Kaga xanbéa Huje
[03BOJbEHA.

AKO OBMM 3aKOHMKOM Huje pJpyrauvje ogpeheHo, pellere je W3BPWHO Kaja MnocTaHe
npaBHOCHa)XHO. Hapep6a je n3BpLuHa ogMax Mo AOHOLLEHY, OCUM aKo OpraH Koju je Hapenby uagao
He oapeam apyrauumje.

Pewera 1 Hapenbe, ako HUje gpyrayvje oapefeHo, n3BpLlaBajy OpraHu Koju cy Te o4nlyKe AOHEeNM.
MpunnkoM n3BpLUeHa pelliera Koje ogroBapa Npecyan CXo4HO ce npuMerbyjy oppenb6e unaHa 276.
OBOr 3aKOHMKa.

[MocebHo peliere 0 O03BOJ/bEHOCTU U3BPLUEHA

YnaH 278.

AKO ce nojaBu CyMHba 0 fO3BOJbEHOCTYM U3BPLUEHA CYACKE OAJTYKE UM O pavyHaky KasHe, UK ako
y NPaBHOCHAXHO] NMPecyan WU pellery Koje oAroBapa Nnpecyau Huje oAJNlyYeHO O ypauyyHaBahby
NPUTBOPaA MNWN paHuje M3ap)KaHe KasHe, UM ypauyHaBarbe HUje NPaBUIIHO M3BPLUEHO, 0 ToMe he
OANyYNTU NOCEOHMM peLLeHeM Cyf, KOju je cyamno Yy NpBOM cTerneHy. XXanba He 3aap)XaBa usBpLleHe
pelLeHa, 0CUM aKo CyJl HUje Apyradunje oapeamo.

AKO ce y TOKY M3BpLUeHa NojaBuM CyMmba y Morfieqy Tymadera CyAcKe OAJlyKe, 0 TOMe ofJlydyje
CYZ, KOju je LOHEO NPAaBHOCHAXHY OAJ1yKY.
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LloHowWwere nog3akoHCKor nponuca

YnaH 279.

HaunH Bohera ka3HeHe eBuaeHUuje ypehyje Bnaga.

Aeo Apyru
TOK MOCTYIMKA

asa XV

NMPEOUCTPAXHU MOCTYTAK

1. KpuBu4yHa npujaBa
lMNogHoLWweHe KpUBNYHE rnpujaBe

YnaH 280.

[p>XaBHU 1 Apyrv opraHu, nNpaBHa v ¢pu3anyka nuua npujaBibyjy KpUBMYHA Aena 3a Koja ce roHu no
CNny>X6€eHoj AYy>XHOCTH, O KOjuMa Cy obaBeLlTEHa WM 3a HbUX Ca3Hajy Ha APYrY HAauYuH, NOg yCrioBUMa
npeaBuheHNM 3aKOHOM WY APYTYM MPOMUCOM.

KpuBnYHUM 3aKOHUKOM je npefBuhjeHO y KojeM cryyajy HenpujaB/bMBare KpPUBUYHOI fAena
npeacTaB/ba KPUBMYHO AeNoO.

MogHocunay KpuBu4yHe npujaBe M3 ctaBa 1. oBor ynaHa Hasewhe fokase Koju cy My No3HaTU U
npeay3ehe Mepe ga 6u ce cayyBanu TparoBu KpUBWYHOI Aena, NpeaMeT Ha Kojuma je uiam nomohy
KOJWX j€ Y4NHEHO KPMBUYHO AESI0 U APYru AOKa3MW.

HaunH nogHoLuerba n ynucuBar-e KpUBUYHE rpujaBe

YnaH 281.

KpuBnyHa npujaBa ce MOAHOCK HAAJIEXXHOM jaBHOM TYXMOLY, MUCMEHO, YCMEHO WU APYrUMm
CpeACTBOM.

AKO ce KpMBMYHa Nnpu1jaBa NOAHOCKU YCMEHO, 0 H0j he ce cacTaBUTM 3anMCHUK M nogHocunay, he ce
yrno3opuTU Ha nocneauue NaxKHor npujaB/buBarba. AKO je npujaBa caonwTeHa Tene@oHOM Wnu
APYrUM TeneKOMYHUKaLMJCKUM CpeAcTBOM caudmHuhe ce cny)kbeHa 6enelwka, a ako je npujaBa
nogHeceHa eneKTPOHCKOM nowToM cadvyBahe ce Ha opgroBapajyhem Hocuouy nopaTtaka u
oAwTamnaTu.

AKO je KpMBWYHA NpujaBa NogHeCeHa NoaNUNjU, HEHAZJIEXXHOM JaBHOM TYXWUOLY WK Cyay, oHu he
npujaBy NPUMUTU U OAMAX AOCTaBUTU HAANIEXKHOM jJaBHOM TYXXUOLLY.
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[MocTynars-e jaBHOr Ty)Xuoua rno KpUBUYHOJ NpujaBu

YnaH 282.

AKO jaBHM Ty)Xunay, U3 came KpuBMYHE MpujaBe He MOXe OLEHUTU Aa N Cy BepoBaTHU HaBoAaM
npvjaBe WM ako Nojauu y MpujaBu He MpyXKajy AOBOJBHO OCHOBa Aa MOXe ogiyuutu ga nm he
CMpPOBECTU WUCTpary WM ako je Ha APYrM HaumH casHao fa je M3BPLUEHO KPUBWMYHO AENO, jaBHU
TY>Xunaw, MOXe:

1) caM NpuKynuTU NoTpebHe NofaTkKe;

2) nosuBaTu rpahaHe, nog ycnosmuma us ynaHa 288. cT. 1. 40 6. 0BOI 3aKOHUKA;

3) nogHeTH 3axTeB APXXaBHWUM W APYrMM OpraHuMa W NMpaBHUM NuULMMa ga My MpyXe noTpe6Ha
obaBeLuTeHA.

3a HenocTynakse Mo 3axTeBY jaBHOT TyXuoLa M3 cTaBa 1. Tauyka 3) OBOr YslaHa 04 roBOPHO NnLe ce
MOXXe HOoBYaHO kasHuTu o 150.000 guHapa, a ako u nocne Tora oabuvje ga ga notpebHe nogartke,
MOXXe Ce oLl jeJHOM Ka3HUTU UCTOM Ka3HOM.

OanyKy 0 HOBYaHOM KaKHbaBakby U3 CTaBa 2. OBOr YslaHa OHOCK jaBHM Tyxunay,. O xanéu npotus
pellera KOjUM je M3pedyeHa HOBYaHaA KasHa, O4Jlyyyje cyamja 3a NpeTxoaHu nocTtynak. XXanba He
3ajp)xaBa U3BpLUeHe peLlersa.

Ako Huje y MoryhHOCTU ga cam npepy3me pajrwe u3 ctaBa 1. 0BOr uynaHa, jaBHU Tyxwunay he
3axTeBaTu Of Nonuunje Aa NpukKynu noTpebHa obaBewTerwa 1 Aa npegysMe gpyre Mepe u pagmwe y
UMby OTKpMBaHba KPMBUYHOT Aena u yunHuoua (un. 286. fo 288.).

Monuuuja je ay>kHa Aa MOCTYNM MO 3axTeBY jaBHOI TyXwuoua U Aa ra obaBecTu O Mepama MU
pagrama Koje je npeaysena HajkacHuje y poky og 30 gaHa oA AaHa Kapa je npumuna 3axteB. Y
CNyyajy HemocTynama Mo 3axTeBY jaBHU Tyxwunay he NnocTynuTu y cknagy ca ynaHom 44. cT. 2. u 3.
OBOr 3aKOHMKa.

JaBHM TyXwunau, ApXaBHM W ApPYyru OpraHu, OAHOCHO MpaBHa Nvua AYXHU CYy MNPUIMKOM
npukyn/bara obaBellTeHa, OAHOCHO AaBakba nojaTaka fa nocTynajy o6aspueo, Bogehu padyHa ga
Ce He HaWKOoAM YacTu U yrneay nuua Ha Koje ce oBY nojaum ogHoce.

Ognaramne KPUBUYHOI TOHbEHbA

YnaH 283.

JaBHU TyXwunau Moxxe OAJI0OKUTU KPUBUYHO MOH-eHbe 3a KPMBMYHA Aena 3a Koja je npenBuhjeHa
HOBYaHa KasHa WM KasHa 3aTBopa A0 NeT roAmHa, ako OCyMHUYEHU MPUXBATU je4HY UK BULLE Of,
cnepehmnx obaBesa:

1) Aa OTKJIOHWU WITETHY Mocnefuuy HacTany WM3BpLUEHEM KPUBWMYHOT Aena WM fa HakHagu
NMPUYMHEHyY LUTETY;

2) fa Ha padyH nponucaH 3a ynnaTy jaBHUX npuxofa ynnatu oapeheHn HoBYaHM M3HOC, KOju ce
KOPUCTU 32 XyMaHUTapHe Un gpyre jaBHe CBPXE;

3) na o6aBu oapeheHn ApyLITBEHOKOPUCHU UM XyMaHUTapHU paj;

4) pa ucnyHu pgocnene ob6aBese U3ap)KaBaba;

5) na ce noaBprHe oABMKaBakby Of afIKOXosa UM ONojHUX Apora;

6) [ga ce noABprHe MCUXOCOUMjasIHOM TpeTMaHy pagM OTKNakakba Y3pokKa HaCUIIHUYKOr
NoHallaha;
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7) pa w3BpwM ob6aBe3dy YCTAHOBJ/bEHY MPaBHOCHAXXHOM OAJIYKOM CyAa, OAHOCHO MowWTyje
orpaHunyerbe yTBpheHo NpaBHOCHAXXHOM CYACKOM OAJTYKOM.

Y Hapen6v o ognararby KpUBUYHOT FOHeHba jaBHU TyXXunau, he ogpeanTn pok y KojeM oCyMHUYeHn
MOpa U3BpPLUMTU Npey3eTe ob6aBese, C TUM fa POK He MOXe GUTU Ay of roAuHy AaHa. Hapsop Hag
usBpllereM obaBe3a o06aB/ba NMOBEPEHMK M3 OpraHa ynpaBe HaAfIeXXHOr 3a MOCNoBe U3BpLUEHE
KPUBMYHUX CaHKUMja, Y CKNagy ca MNpOnMUMCOM KOju AOHOCU MUHUCTap HagjexaH 3a nocrioBe
npaBocyha.

AKO OCYMHUYEHN Yy POKY M3BpLUM 06aBe3y u3 cTaBa 1. OBOr YnaHa, jaBHW Tyxunay he pewerem
og6aunTu KpMBMYHY MpujaBy M o ToMe obaBecTUTu owTeheHor, a ogpenba unaHa 51. cTtaB 2.
3aKoHMKa Hehe ce NnpumMerbMBaTy.

CpefctBa M3 cTaBa 1. Tayka 2) OBOr 4YnaHa JoAesbyjy Ce XyMaHUTapHWM opraHusauujama,
dboHAOBUMA, JaBHUM yCcTaHOBaMa Unu ApyruM npaBHUM unu GU3MYKUM NMLMMa, NO CNpoBeAeHOM
jaBHOM KOHKYpCY, KOju pacnucyje MMHUCTapCTBO HagneXHo ca nocsiose npasocyha.

JaBHM KOHKYpC 13 cTaBa 4. 0BOI YilaHa CNpoBOAU KOMKUCH]a KOjy 06pa3yje MUHUCTap HagexaH 3a
nocnose npaBocyha.

N3y3eTHO opf cT. 4. 1 5. 0BOr YnaHa KOMUCHKja MOXe, Ha 3axTeB (U3NYKor nuua, 6e3 cnposohema
jaBHOI KOHKypca, NMpeasioxXuUTU fa ce cpeAcTBa M3 cTaBa 1. Tauyka 2) OBOr ynaHa gojene pagu
nevyema AeTeTa y MHOCTPAHCTBY, aKo CPeACTBa 3a Nleyerse HUCy o6e3beheHa y Peny6nmykom doHay
3a 34paBCTBEHO OCUTypakbe.

CnpoBohere jaBHOI KOHKypca, KpUTepujyMu 3a pacnogesly cpefcraBa, cacTaB M HauuMH paja
Komucuje ypehyjy ce akToM MUHUCTpPA HagexHor 3a nocsose npasocyha.

OAnyKy o pacnofenu cpeacrasa U3 cTaBa 1. Tauka 2) oBor unaHa goHocu Bnapa.

OpbaunBare KpUBUYHE rpujaBe

YnaH 284.

JaBHu Tyxunay, he peweremM ogbauunTi KpMBUYHY NpYjaBy ako U3 came npujaBe NpoucTuye ga:

1) NpyjaB/bEHO A0 HUje KPUBMYHO AENO0 3a KOje Ce FOHU NO CNY)XX6eHOoj AY)KHOCTY;

2) je HacTynwuna 3acTapesiocT WM je feno obyxsaheHoO aMHECTUjOM WM MOMWIOBaHEM WIIM
NocToje Apyre OKOMIHOCTU KOje TPajHO UCKIbYYYjY rOHEHbE;

3) He MOCTOje OCHOBU CYMHE [la je YYUHEHO KPUBUYHO [eNI0 3a KOje Ce FOHW MO CNYyX6GeHO]
LY>KHOCTMW.

O opbauuBarby NpujaBe, Kao U O pasnosvmMa 3a To, jJaBHM Tyxunay he obaBecTuTu owTteheHor y
POKY 0f, 0CaM AaHa M Noy4YnTH ra o herosum npaeuma (4naH 51. ctas 1.), @ ako je KpUBUYHY NpujaBy
noAHeo opraH nonuuuje, o6asectuhe u Taj oprax.

Y cnyyajy KpMBUYHMX Aena 3a Koja je NponucaHa KasHa 3aTBopa A0 TPW FoguHe, jJaBHU Ty)Xunal
MOXe O0A6aLMTU KPUBWUYHY MpUjaBy ako je OCyMHW4YeHM, ycrnepd CTBapHOr Kajakba, Crpeyvno
HacTynarbe lWTeTe WM je wWTeTy Yy MOoTnyHocTM Beh HaAOKHaAMO, a jaBHM TyXxwnau, npema
OKONIHOCTUMA Ciy4aja, OLEeHW Aa u3puuare KPUBUYHE CaHKLuje He 6u 6uno npaBUYHO. Y OBOM
cnyyajy oapenba unaHa 51. cTaB 2. 0BOI 3aKOHMKa Hehe ce npumerbnBaTy.

2. Osnawhera opraHa npeguCTpaXXHoOr NOCTynKa

OBnawherba jaBHor Ty)KMoLa
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YnaH 285.

JaBHU Tyxunau, pyKkoBoAmM NpeancTpaXHUM MOCTYNKOM.

Pagu Bpwera oBnawhera M3 ctaBa 1. OBOr YnaHa jaBHM TyXwunay npegy3umma notpebHe pagme
paju rolerba yuYumHunaua KpuBnu4HUX gena.

JaBHOr Ty)Xunay, MoXe HanoXuTu nonuumnju aa npegy3uma ogpeheHe pagwe pagv oTkpuBakba
KPUBMYHUX Jena u MpoHanakekwa OoCyMmu4yeHux. lNonvuumja je gyXkHa Aa M3BpLUM Hanor jaBHOr
TYXWOLa, Kao U Aa ra o npegyseTuM paghamMma pefoBHO obaBeluTaBa.

Y cny4ajy HenocTynawa nonuvuumje no Hanory, jaBHu Tyxunay, he nocTynuTu y cknagy ca 4iaHoMm
44. cT. 2. n 3. oBOT 3aKOHMKaA.

Y ToKy npeaucTpaXkHor NoCTynkKa jaBHW Tyxwunay, je oenawheH ga og nonvuumje npeysme BpLUEHE
pagHe Kojy je nonuumja Ha OCHOBY 3aKOHa CaMOCTasHO npeay3ena.

Osnawhera nonnynje

YnaH 286.

AKO MOCTOje OCHOBWM CyMH€ [a je U3BPLUEHO KPMBUYHO [0 3a KOje Ce FOHM MO CNyX6eHo)
LYXXHOCTH, Nonuumja je Ay)KHa Aa npeaysme notpebHe mepe fga ce npoHahe yunmHunay KpuBUYHOT
Aena, fa ce yYnHunal uan cayuyecHUK He cakpuje unm He noberHe, ga ce oTkpujy n obesdene Tparosu
KPUBUYHOT fieNna u npegMeTu Koju MOry MocNy)XUTU Kao A0oKas, Kao U Aa NpUKynu cBa o6aBeluTena
Koja 61 Morna 6uMTK of, KOPMCTH 3a yCNeLHO Bofjerbe KPUBMYHOT NOCTYMKa.

Y uu/by ucnyrwera AYXXHOCTU M3 cTaBa 1. OBOr 4ynaHa, nonuvuyuja MoxXe: fa TpaXku noTpebHa
obaBellTera o rpafaHa; fa nsspLum notpebaH npernes NpeBo3HUX CpeacTaBa, NyTHUKA M NPT/bara;
[la 3a HeOMXOoA4HO NOTPebHO BPeME, a HajayXXe A0 OcaM YacoBa OrpaHuMuM KpeTame Ha ogpeheHoMm
npocTopy; Aa npefaysme notpebHe mepe y Be3u ca yTBphuBarbeM UCTOBETHOCTM iMLa U NpeaMeTa;
fia pacnuiue noTpary 3a MueM 1 npegMeTMma 3a KojuMa ce Tpara; fa y npucycTBy OAroBOPHOr mua
npernefa oapeheHe 06jekTe n NpocTopuje ApXXaBHUX opraHa, npeayseha, pagru U ApYrux NpaBHUX
nvua, ocTBapu yBUA Y HMXOBY AOKYMEHTauujy M ga je no notpebu oay3Mme; Aa npegysme apyre
notpe6He Mepe U paawe. O uumbeHuyamMa U OKONHOCTUMA Koje cy yTBpheHe npuInKom
npeaysumarba MojeAuHUX pafru, a Mory 6uMTM of MHTepeca 3a KpPUBMYHM MOCTyMNaK, Kao U o
npegMeTMMa Koju cy npoHaheHun unm ogyseTu, cactasuhe ce 3anMCHUK Unu crnyxéeHa 6eneLuka.

Mo Hanory cyauje 3a NpeTXo4HN NOCTyNak, a Ha Npeasior jaBHor Ty)Kuoua, nonuumja MoXxe y Lunsby
ncnyrera AYXHOCTM U3 cTaBa 1. OBOr uynaHa npubaBuUTM eBUAEHUM]Y OCTBapeHe TenedoHcke
KOMyHUMKaLmje, kopuwheHnx 6a3HnX CTaHWLa UM U3BPLUINTU NIoLuMparbe MecTa ca Kojer ce o6aBsba
KOMYHMKaLmja.

O npeany3uMmMamy Mepa u paamwn us cT. 2. 1 3. 0OBOI YslaHa nNonvumja ogMax, a HajkacHuje y poky of
24 yaca HaKOH NpefAy3uMMarba, 06aBellTaBa jaBHOr TyXXuoLa.

Jlnue npema KoMe je NpuMer-eHa HeKa oA Mepa U pafrMu CT. 2. n 3. OBOr YsaHa uMa npaBso Aa
nopHece NpUTYXX6Y HaAEXHOM CYAMjU 3a NPETXOAHM MNOCTYyNaKk.

JokasHe pajrbe nonuyumje

YnaH 287.
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AKkO nonuumja y npeaucTpaxKHoOM NOCTYNKY npeaysme AoKasHy pagry o Tome he 6e3 ognarama
06aBeCTUTU jJaBHOI Ty)XXuoLa.

[okasu Koje je nonuuuja npubaBuna npegysmmamremM AOKA3HUX pagHu Mory 6uTu Kopuwhenu y
fa/beM TOKY KPUBWUYHOI MOCTYMKa, ako Cy AOKasHe pajHe CnpoBeAeHe y CKnajy ca OBUM
3aKOHWKOM.

lpukyn/bare obaBewTera og rpahaHa

YnaH 288.

Monuumja Moxe nosuBaTu rpahaHe pagn npuKyn/bara ob6aBelwTewa. Y MNo3MBYy ce Mopa
Ha3Ha4uMTK pasnor No3uBaka U CBOJCTBO Yy KOMe ce rpahjaHuH nosusa. [TpMHygHO ce MOXKe AoBecTH
NnLe Koje ce Huje oaasBasio Nno3uBy caMo ako je y No3nBY 6110 Ha TO YNO30pPEeHO.

MpunukoM nocTynakba No ogpenbama OBOr YnaHa, Nonvumja He Moxe rpahaHe cacnywasaTu y
CBOjCTBY OKPUBJbEHOI, OAHOCHO UCMMTMBATU Yy CBOJCTBY CBeA0Ka UMM BeluTaka, OCUM Yy ciy4ajy us
ynaHa 289. oBor 3akoHuKa.

Mpukyns/barbe ob6aBelwTeHbA O, UCTOM NIMLA MOXE TpajaTu OHOJIMKO KOJIMKO je HEOMXOA4HO fa ce
L06unje noTpebHO obaBeLlITEHE, a HAjAy)Ke YeTUPM Yaca, a No NPUCTaHKY fimua Koje gaje obaBellTera
n oyxe.

Ob6aBewTera of rpafjaHa ce He cMejy NPUKYN/baTu NPUHYAHO.

Cny>x6eHa 6eneLuKa 0 JaToM obaBellTery NnpoynTahe ce rpafjaHnHy Koju je o6aBellTeHE a0, a OH
MOXKe CTaBUTU NpuMea6e Koje je nonnumja ay>XHa fa yHece y ciyx6eHy 6enewky. Konuvja cnyxk6eHe
6enelwke o0 faToM obaBewTery usaahe ce rpafjaHnHy, ako To 3axTeBa.

lpahaHuMH ce MoOXKe NMOHOBO MO3MBaTWU pagu Npukyns/bara obaBellTera 0O OKOMHOCTUMa Apyror
KPUBWUYHOI dena WaM yYumHuoua, a pagu npukynsbarba obaBeliTela 0 UCTOM KPUBUYHOM Jeny He
MO)XXe ce MOHOBO MPUHYAHO fOBOAUTMU.

Mo opobperby cyanje 3a NpeTXo4HM NOCTyNak, npeacegHuka seha nnv cyguje nojeguHua, nonmumja
MOXe MpUKyn/baTu obaBellTera U of NPUTBOPEHMKA, ako je TO NOTPebHO pagmn OTKpUBama Apyrux
KPUBMYHUX Jena unu gpyrux yuymHunaua. OBa he ce o6aBelwTera NpuMKyn/baTu y 3aBofy Yy KojeM je
OKPUBJbEHW NPUTBOPEH, Y BpeMe Koje ogpeau CyA, Uy npucycTBy 6paHuoua.

Ha ocHoBYy npukyn/beHUx obaBeluTena, MonuLMja cacTaB/ba KPUBUYHY MpuUjaBy y KOjoj HaBoAM
[l0Ka3se 3a Koje je casHana NpUInKoM Mpukyn/baka obaBellTera. Y KpUBUYHY NpujaBy He YHOCK ce
cajpXwuHa usjaBa Koje cy nojeauHun rpahaHu Janu nNpuavKoM Mpukyn/baka obaBeluTeHa, 0CUM
NCKa3a KOojU je OCYMHUNYEHU a0 Y CKnagy ca YnaHoM 289. oBOr 3aKOoHMKa.

Y3 KpMBWYHY NpujaBy AOCTaB/bajy Ce U nNpegMeTy, ckuue, dotorpaduje, npubaB/beHN U3BELLTA)N,
CM1CK O Npeay3eTMM Mepama u pagHama, cnyxxbeHe 6eneLuke, usjaBe n Apyrm MaTepujanm Koju mory
6MTU KOPUCHM 3a yCnewHo Bof)ere NocTynKa.

Ako nonuumja nocne nogHowlera KpPUBWMYHE MpujaBe ca3Ha 3a HOBE YMHbeHWLe, AoKase WUau
TparoBe KpMBWUYHOT Aena, AY)XKHa je fa NPUKYNu noTpebHa obaBellTera U Aa U3BellTaj 0 TOMe, Kao
LONYHY KPpUBWUYHE MNpuvjaBe, AOCTaBU jaBHOM TY)XXMOLLY.

Cacnyware oCyMH-n4eHor

YnaH 289.
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Kag nonuumja npukynsba obaBeliTera of SiMua 3a Koje MocToje OCHOBU CyMbbe Aa je yumHunay
KPMBUYHOT Jena unu npeMa ToM Muy npeaysvmMa pagre y npeaucTpakHoM nocTynkKy npeasuheHe
OBMM 3aKOHMKOM, MOXXe ra Mo3uMBaTh CaMo y CBOjCTBY OCYyMHbMYeHOr. Y no3uBy he ce ocyMrbuyeHM
yno3opuTu fa MMa npaBo Aa y3Me 6paHuoLa.

AKO nonuuuja y TOKY MpuKyn/bakba obaBellTera OLeHW fAa Mno3BaHM rpahaHuH Moxe 6uTu
cMaTpaH OCyMHUYEHUM, AiYXKHA je Aa ra ogMax noyuu o npaBvMMa M3 ynaHa 68. ctaB 1. Tau. 1) u 2)
OBOr 3aKOHWKa 1 0 NpaBy Aa y3Me 6paHunoLa koju he npucycTBoBaTU HErOBOM cacilyLuamy.

O nocTtynary y cmuciy oapenbm cT. 1. n 2. oBor 4naHa, nonuumja he 6e3 ognararba ob6aBecTUTH
HagMeXHor jaBHOr TyXwuoua. JaBHM TyXunay Moxe 06aBUTM cacnylware OCyMHWYEHOr,
NPMCYCTBOBATM cacnyLlamy UM caciyliare NoBepuTH NOaNLMju.

AKO OCYMHMYEHM NMpUCTaHe Aa Aa Uckas, opraH Koju o6aBsba cacnylwane he nocTynuTu y cknagy
ca oapepb6amMa OBOr 3aKOHMKa O cachyllawy OKPMBJ/bEHOI MOA YCJOBOM fJa Cy nNpucTaHak
OCyMHbMYeHor fa 6yae cacnyllaH U HeroB UCKa3 TOKOM cachyllara AaaTu y npucycTBy 6paHuoLa.
3anucHUK O OBOM cachlyllaky Ce He WU3[Baja U3 cCnuca U MoXe ce KOPUCTUTU Kao [oKas vy
KPUBUYHOM MOCTYMKY.

AKO jaBHM Ty)Xunau Huje nNpucyTaH cacrywary OCyMhMuyeHor, nonuumja he my 6e3 ognararba
[AO0CTaBUTM 3aMUCHUK O cacnyLlamy.

3aap)xaBarbe Ha MECTY U3BPLLIEHA KPUBUYHOT Aesa

YnaH 290.

Monuumja MoxKe NuLa 3aTeyeHa Ha MeCTy U3BpLUEHA KPUBUYHOI Aefla yNyTUTKU jaBHOM TYXUOoLY
WK UX 3aZpXXaT [0 HEroBoOr A0acka, ako 61 Ta iua Morna Aa Aajy nogaTke BaxKHe 3a NOCTynak u
aKo je BepoBaTHO fia Ce HUXOBO UCTIUTUBAHE KaCHUje He 61 MO0 U3BPLUMTU UM 61 6UII0 CKOMYaHO
ca 3HaTHMM OAYroBraYer-eM UK Apyrum Tewwkohama.

3anp)KaBa|-be Nvua ns ctasa 1. OBOr YiaHa Ha MEeCTY KPUBUYHOI AeJla HE MOXKe TpajaTVI ayxe og
LecT YacoBa.

[Monnyumjcko xanwere

YnaH 291.

Monuumja MoXe HEKO JULEe yXarncuTu ako NnocToju pasnor 3a ogpehuBare nputeopa (4naH 211.),
anu je Ay>KHa Aa TakBO nuue 6e3 opnararba CrnpoBefe HaANeXHOM jaBHOM Tyxuouy. [puankom
posohera, nonnymja he jaBHOM TyXKMoLy NpeaaTy U3BELLTAj O Pa3fio3nMa U 0 BpEMEHY XarlleHa.

YxantweHu Mopa 6UTH noy4dyeH o npaBnuMa U3 4YJiaHa 69. cTaB 1. oBOI 3aKOHUKA.

AKO je 360r HEOTKIIOHMBUX CMeTHW CrnpoBoherbe yxanweHor Tpajano AyXe of ocaM 4acoBa,
nonuumja je ay>kHa fa jaBHOM TYXXMOLYY OBaKBO 3aKalltbeHe NMoce6bHOo 06pa3noxu, o yemy he jaBHU
TY)XUNay, cauMHUTU cnyXX6eHy 6enewiky. JaBHu Tyxxunay, he y 6enewiky yHeTu 1 u3jaBy yxaniweHor o
BPEMEHY M MeCTY XarnLuerba.

Xariwere rpy n3Bpluerby KPUBUYHOT Aena

YnaH 292.
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CBako MOXe yXancuTu JiMue 3aTeyeHO NpW M3BpLUEeHY KPUBUYHOI feNla 3a Koje Ce ToHW Mo
CNY>X6€eHO] [Y>KHOCTMW.

YxanweHu he ce ogmax npeaaTty jaBHOM TY>XMOLY WM NOMMLUMjK, @ ako TO Huje moryhe, Mmopa ce
oAMax o6aBecTUTU jeflaH Of TUX OopraHa Koju he mocTynuTu y cknagy ca ogpen6ama oBOr 3aKOHWUKaA
(un. 291. 1 293.).

Cacnylar-e yxanieHor

YnaH 293.

JaBHU Tyxxunay, ayxaH je fa yxarnweHor Koju My je JOBEeeH Noyyu o npaBvMMa 13 ynaHa 69. ctas 1.
OBOr 3aKOHMKa U ga My omMoryhu aa y meroBomM npucyctsy, y3 kopuwhemne TenedoHa wnm gpyror
eNeKTPOHCKOr MpeHocuoLa nopyka ob6aBecTu GpaHuoLa HEnocpeaHO WM MOCPeACTBOM YslaHOBaA
nopoauue unu Tpeher nuua yvja UCTOBETHOCT jaBHOM TY)XXMOLly Mopa 6UTU OTKPUBEHa, a ako je
noTpe6bHO M NOMOrHe My aa Hahe 6paHuoua.

AKO yxareHun He o6e36eamn NpUCYCTBO 6paHMoLa Y POKY o4 24 Yaca of Kaja My je TO Y cMUcny
cTtaBa 1. oBor ynaHa omoryheHo unm usjaBu Aa He XXenn Aa y3Me 6paHMoLa, jJaBHU TYXXuUnal, je Ay>KaH
pa ra 6es ognararba cacnylua.

AKo y cnyJajy obaBe3He of6paHe (4naH 74.) yxanweHu He yaMe 6paHuoLa y poKy of 24 yaca of
yaca Kaj, je NoyyeH 0 OBOM npaBy unu nsjaBu ga Hehe y3etun 6paHuoua, noctaBuhe My ce 6paHunal,
Nno Cny>6eHoj Ay>XHOCTMW.

OpMmax nocne cacnylwama, jaBHu Tyxunay he oanyuuTtu ga nu he yxanweHor nycTuTu Ha cnoboay
nnu he cyanju 3a NpeTxo4HM NOCTynak NpeanoXuTu ogpehunBarbe npuTBopa.

Ha 3axTeB yxanweHor uam mweroBor 6paHuoLa, YnaHa nopoauue yxariweHor UanM mua ca Kojum
yXarLeHuW XXMBU Y BaHOPAYHO] UM APYroj TPajHOj 3ajeAHMLM XXMBOTA, UM MO CNYX6EHO] AY>XXHOCTH,
jaBHM Ty>XXunaL, MOXe OApeanTU NNeKapCKu Npernes yxarleHor.

Opnyky o ogpehuBary nekapa Koju he 06aBUTK Npernes n 3anuUCHUK O cacnyllakby Jlekapa jaBHU
Ty>xunay he npunoxuTun cnucuma.

3a,qp)f(aBal-be OCYMHUNYEHOr

YnaH 294.

Jlvue yxanweHo y cknagy ca unaHoMm 291. ctaB 1. n ynaHomMm 292. ctaB 1. 0BOIr 3aKOHMKa, Kao 1
OCYMHMYEHOr U3 YynaHa 289. cT. 1. 1 2. 0BOr 3aKOHWKa, jaBHU TYXXWUnaL, MOXe U3y3eTHO 3aJpXXaTu
paAu cacnylwama Hajayxe 48 yacoBa o Yaca xanilera, 0AHOCHO ofia3nBaHa Ha No3uB.

O 3agp)KaBatby, jJaBHU TYXXWUIaL, UK, NO HErOBOM 04006peryy, Nonmumnja ogMax, a HajkacHuje y poKy
oA ABa 4aca of Kaja je OCyMHbMYEHOM CaorTEeHO Aa je 3afp)XaH, JOHOCU U ypydyje pewemne. Y
pewery Mopajy 6MTHM HaBeAeHM Heno 3a Koje ce OCYMHWYEHU TepeTu, OCHOBM CyMHe, AaH U 4Yac
nuwerba cnobope unu ogasnBarba NO3UBY, Kao U BpeMe noveTka 3ajpkaBarba.

MpoTuB pellera 0 3agpXKaBary OCYMHUYEHU U HHEroB 6paHunaL, uMajy npaBo Xanée y poky of
LecT YacoBa of, foCTaB/barba pellerba. O Xanbu oanydyje cyauja 3a NpeTxo4HM NOCTynak y poKy of,
YyeTupM Yaca of NpujeMa xanbe. XXanba He 3ajp>KaBa U3BpLUEHE peLleHsa.

OcyMbMyeHn nma npasa npegsuhjeHa y unady 69. ctas 1. 0BOr 3aKOHMKaA.
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OcyMHMYeHN Mopa MMaTu GpaHMoLa YMM OpraH MOCTYMKa U3 cTaBa 2. OBOr 4YnaHa fjoHece
pellere 0 3aap)aBarby. AKO OCYMHUYEHN CaM, Y POKY Of, YeTupu yaca, He obesbeam b6paHuoLa,
jaBHUM Ty>xunay, he My ra 06e36enuTn no crny>k6eHoj Ay>KHOCTK, NO pegocneny ca cnucka agBokaTa
KOju AOCTaB/ba HaANleXHa afBoKaTCKa KOMopa.

asa XVI

NCTPATA

1. OcHOoBHe ogpepbe
CBpxa nctpare

YnaH 295.

UcTpara ce nokpehe:

1) npoTuB ogpeheHor nMua 3a Koje NoCToje OCHOBU CYMHbE [1a j€ YUMHUIIO KPUBUYHO AEeNo;

2) NPOTMB HEMO3HATOr yYMHUOL,a Kafia NOCTOje OCHOBY CyMHbe Aa je YYUHEHO KPUBMYHO Jeso.

Y nctpasu ce npukynsbajy AoKasu n nogaum Koju cy notpebHu ga 6u ce morno oanyuntu ga nm he
ce noguhu onTy>XHuUUa WM 06YyCTaBUTU MNOCTYMNaK, AO0KAasn KOju Cy MOTpebHW Ja ce yTBpAU
MOEHTUTET YYMHMOLA, AOKasn 3a Koje MOCTOju onacHOCT ga ce Hehe mMohu NMOHOBUTM Ha rMaBHOM
npeTpecy uim 6u UXOBO U3BOHeHe 6MN0 0TeXaHo, Kao U APYrv AOKa3u KOju MOry 6UTK Of, KOPUCTH
3a NocTynak, a uvje ce nssohere, C 063MPOM Ha OKOJTHOCTYU Clly4Yaja, NOKasyje LeMCXOAHUM.

Hapepb6a o cnpoBohery uctpare

YnaH 296.

UcTpara ce nokpehe Hapeg6oM HagNeXHOr jJaBHOT TyXuKoLa.

Hapepn6a o cnpoBohery nctpare gOHOCK Ce Npe UK HENOCPeAHO Nocne npBe fokKasHe pajHe Kojy
Cy NpeAy3enu jaBHU TYXXWNaL Wam noavumja y npeaucTpaxXHoM NocTynKy, a HajkacHuje y poky og 30
AaHa oA faHa Kaja je jaBHU TyXwunau obaBellTeH O NPBOj AO0KAa3HO] pagru KOojy je nonuuuja
npeaysena.

Y Hapenbu o cnpoBohjery ucTpare ce Mopajy HaBeCTU: JIMYHW Mojaunm OCYyMHUYEHOr ako je
nmosHaT, ONUC Jena W3 Kora fnpoussase 3aKoHCKa obenexja KPUBUYHOI [ena, 3aKOHCKM HasuB
KPUBWMYHOT iena U OKOSIHOCTU U3 KOjUX NPOU3nIIa3e OCHOBU CYMHbE.

JlocTaB/barbe Hapej6e 0CyMHUYEHOM

YnaH 297.

Hapepn6a o cnpoBoheny uctpare focTaB/ba Ce€ OCYMHUYEHOM U HEFOBOM 6paHMoLly, ako ra uma,
3aje4HO ca MO3MBOM OAHOCHO O6aBellTeHheM O NMPBOj AO0KA3HOj pafHM KOjoj MOry nNpucycTBOBaTH
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(4nan 300.).

AKO ce y TOKY McTpare NpoTUB HeMo3HaTor yYMHWoLa YTBPAW HEeroBa WCTOBETHOCT, jaBHU
Tyxunay, he gonyHuTn Hapeaby o cnpoBohery UcTpare y cMUCAY YnaHa 296. cTaB 3. 0BOI 3aKOHUKa
M NOCTYNUTU Y CKNagy ca cTaBoM 1. OBOr YnaHa.

UcToBpemeHOo ca pgocTaB/bakbeM Hapepbe o cripoBofjery ucTpare oCyMHMYEHOM U HErOBOM
6paHuoly, jaBHu Ty>xunauy he o6aBecTuTy owTeheHOr 0 NoKpeTamy UCTpare U NOy4YnTHU ra o NpaBnma
n3 ynaHa 50. cTaB 1. oBOr 3aKOHMKa.

CnpoBohere uctpare

Ynan 298.

NcTpary cnpoBoAu HaaNeXHW jaBHU TY>Xunall.

3aKOoHOM ce MOXe OApeauTU jefHO jaBHO TY>XunawTBo y kKoMme he ce 3a nogpyuyje Bue jaBHUX
TY)XXWnawTaBa CnpoBoAMTU UCTpara (MCTpaXKHU LieHTap).

JaBHU Ty)xunay, npegysumMa faokasHe paghe, Mo npaBuily, CaMO Ha NOAPYY)y HaANIeXHOCTU cyaa
npea Kojum nocTtyna. AKO MHTepec UcTpare 3axTeBa, OH MOXe MNojeMHe [oKa3He pajre npeay3eTu
M BaH Noapyyja OBOr CyAa, anv je AyXaH Aa 0 TOMe 06aBeCTM jaBHOI Ty)XKMoLa KOju nocTyna npeg,
CYAOM Ha unjeM Noapydjy npeaysnma foKasHe pagrbe.

AKO je jaBHOM Ty>xuouy noTpebHa nomoh nonuuuje (popeHsnyka, aHanUTUUKa U Ap.) UK ApPYrux
APXXaBHUX OpraHa y Besu ca cnpoBoferbeM uctpare, OHU Cy Ay>XXHU fia MY Ha HeroB 3axTeB Ty nomoh
npyxe. Ha 3axTeB jaBHOI TyXwuoua, NpPaBHO NMLUe je AYXHO Aa npyxu nomoh 3a npegysummarse
[l0KasHe pajme Koja He Tpnu oanarame.

[ToBepaBar-€ nojeANHUX JOKA3HUX Paftby

YnaH 299.

Y TOKy ucTpare jaBHM TyXwunal MOXe NOBepUTU npedy3nmarbe MOojeAUHUX [O0Ka3HUX pafrbu
JaBHOM TY>XWMOLLY KOju MocTyna npeg cyaoM Ha unjeM noapydjy Tpeda npegys3etu Te pagme, a ako je
3a noapyuyja Buwe cygoBa ogpeheH jegaH cyg 3a npy)akbe npaBHe NoMohu - jJaBHOM TYXWUOLY KOju
noctyna npeg TUM CyAoM.

JaBHU Tyxwunau Kome je NoBepeHO npefy3uMarbe MojeAnHUX AOKa3HUX pagrun npegysehe no
noTpe6u n apyre gokasHe pajHe Koje ca 0BUM CTOje Y BE3U UJIN U3 HUX MPOUCTUYY.

AKO jaBHM Ty)Xunai, KOMe je NMOBEPEHO Mpeay3nMarbe MNojefuHUX OOKa3HMX pafrbu Huje 3a To
HagnexaH, goctaBuhe npegMeT HaAJIeXXHOM jaBHOM TyXuouy M o Tome he o06aBecTUTM jaBHOr
TYXXWoua Koju My je npeaMeT fO0CTaBuoO.

JaBHM Ty>xunau, Mo)ke NOBEPUTU MONMULUIN U3BPLLEHE MOjeAUHUX LOKA3HUX pagu y cknagy ca
oApeabamMa oBOr 3aKOHMKa.

anC}/CTBO AOKa3HUM pajHaMa

YnaH 300.
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JaBHM Tyxxunay je ayXkaH ga 6paHuoly OCyMHUYEHOr YynyTu NMo3vB Aa MPUCYCTBYje cachyluakby
OCYMHbMYEHOI, OQHOCHO Aa OCYMHWYEHOM W HEroBoM 6paHuouy ynyTu nosus, a owTteheHor
06aBecTH 0 BpEMEHY U MECTY UCMMTMBaHA CBEL0KA UK BellTaka.

MN3y3eTHO oA cTaBa 1. 0BOr YnaHa, y NocTynumMma 3a KpUBUYHa fena 3a Koja je NOCE6HUM 3aKOHOM
oapeheHo fa MocTyna jaBHO TY)XMNALWTBO NocebHe HaANeXHOCTH, jaBHU TyXunal MoXe ucnutaTu
cBefloka U 6e3 MnosvBarba OCYMHUYEHOr U HeroBor 6paHuola Aa MpUCYCTBYjy UCMUTUBaHY ako
OLleHM fla HMXOBO NPUCYCTBO MOXe YTULATU Ha cBeAoKa. Y TOM ciyyajy cyfcka ofjyka ce He MoxXe
3aCHUBATM UCKJbYUYMBO UK y oanyuyjyhoj Mepu Ha TOM UCKasy CBefoKa.

OcyMHbuYeHn, heroe 6paHunay n owteheHn Mory aa npucycTsyjy yBuhajy.

AKO OCyMHM4YeHM UuMa OpaHuoua, jaBHM Tyxwunay he, no npaBwiy, No3uMBaT OFHOCHO
obaBeluTaBaTh caMo 6paHuoLa. AKO je OCYMHMYEHN Y NMPUTBOPY, a floKa3Ha pajHa ce npegysuma
BaH ceamwiTa CyAa, jaBHU Tyxunay he ognyumty aa v je noTpebHo NpPUCYCTBO OCYMHUYEHOT.

JaBHM Ty)xunay je ay>aH Aa CTPYyYHOr caBeTHMKa 06aBeCcTU Aa MOXKe fia MPUCYCTBYje BeluTayekby
(4naH 126. cTaB 1.).

AKO MO3UB OCYMHWYEHOM U HeroBOM 6paHuoLly HUje AOCTaB/beH Yy cknagy ca ogpefbama oBor
3aKOHMKA, OAHOCHO ako Ce McTpara BoAM MPOTUB HEMO3HATOr yYMHWUOLQ, jaBHU TyXunay Moxe
npefyseTu UCNUTUBarbe CBeAOKa WM BellTaka caMo MO NpeTxXoAHOM opfobpeny cyauje 3a
NPeTXo4HN NoCcTynak.

AKo nuue kome je ynyheH nosuB, oqHOCHO 06aBeLuTeHE O A0KA3HOj pafrby HUje MPUCYTHO, paira
ce MOXKe nNpefy3eTu Uy heroBoM OACYyCTBY.

Jlnua Koja npucycTBYjy AOKas3HUM pajHaMa Mory nNpeasioXUTU jaBHOM TyXuouy fAa pagu
pasjallkbera CTBapu nocTaBu oapeheHa nuTakba OCyMHUMYEHOM, CBEAOKY WM BelTaky, a Mo
L03BONIM jaBHOI TyXWola MOry rnoctaB/baTu nNuTaka U HenocpefgHo. OBa nuua uMajy npaBo Aa
3axTeBajy Aa ce y 3aMUCHUK YHeCy U bUxoBe NpuMeabe y norneay npegy3nMarba nojeauHnx pagrbu,
a Mory v npegnaraTtuv NpyKynbakbe NojeAnHNX fokKasa.

Pagn pasjawrberba NojeAuHUX TEXHUYKUX WKW APYrMX CTPYYHMX MUTama Koja ce nocTaBsbajy Y
Be3N ca MnpubaB/beHUM [OKa3uMa WM NPUWINKOM cachylwarba OCYMHMYEHOr WM npepy3uMarba
APYruX [OKa3HWUX pagrby, JaBHU Ty)XXunal MOXe 3aTPaXxuTu of, CTPYYHor nvua ogroapajyhe cTpyke
Aa My 0 TUM NuTarbuMa Aa notpebHa objalirberba. AKO Cy NPUIMKOM AaBarba 06jalltbersa NPUCYTHU
OCYMHMYEHN UM 6paHuniaLl, OHUM MOTY TPaXKMTK Aa TO NMue NpYXu 6avmka objawrera. Y cnydajy
noTpe6e, jaBHM TYXXWUNaL, MOXKe TPAaXXUTK 06jalliberba U of, ogroBapajyhe cTpyyHe ycTaHoBe.

lMpukyn/bare gokasa n Mmatepujana y Kopuct ogbpaHe

Ynan 301.

OCyMHMYEHN M HeroB GpaHuial, Mory camocTasHO MpUKyn/baTu fokase U MaTepujan y Kopuct
opbpaHe.

Y ummy octBapuBarba oBnawhera n3 ctaBa 1. OBOr 4saHa, OCyMHUYEHU U HeroB 6paHunal
“nMajy nNpaeo:

1) na pasroBapajy ca JIMLEM KOje UM MOXe MPY>XUTU noaaTke KopuUcHe 3a oabpaHy M Aa of Tor
nvua npubaeibajy NMCaHe u3jaBe U 06aBeLITEHQ, Y3 HErOBY CarflacHoCT;

2) pa ynase y npuBaTHe MPOCTOPUje UM MPOCTOPE KOjU HUCY OTBOPEHWU 3a jaBHOCT, Y CTaH WM
NpocTope NoBe3aHe ca CTaHOM, y3 NpUCcTaHak HbUXOBOT ApXKaoua;

3) pa oa GM3MYKOr MM NpaBHOr NMLa NpeysMmy npeameTa U ucnpase U npubaBe obaBellTeHA
KOjUMa OHO pacriofiaxke, y3 HeroBy cariacHocT, Kao U y3 o6aBeay Aa TOM JiMUy Usfajy NoTBpAy ca
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nonucoMm npeyseTux npegMeTa v ucnpaea.

Oenawhete U3 cTaBa 2. Tauka 1) oBOr YaHa He oJHOCU ce Ha owwTeheHor U Ha nuua Koja cy Beh
MCcNMTaHa of cTpaHe NosnLMje UK jaBHOT TYXKKoLa.

MucaHa usjaBa 1 ob6aBelITere M3 CTaBa 2. Tayka 1) OBOr YjlaHa MOry Ce KOPUCTUTU Of, CTpaHe
OKPUBJbEHOI U HEroBOr 6paHuMoLa y TOKY UCMMTUBArba CBefloKa WM MpoBepe BepOAOCTOjHOCTM
HEroBOI UCKa3a WM 3a JOHOLEHE OAJIYKe O UCNUTMBaHY oapeheHor nvMua Kao cBefoKa of CTpaHe
jaBHOTr Ty)XXuoua unu cyaa.

[Mpeay3umarbe fOKa3HUX pafrbyu Y KOPUCT 0fj6paHe

Ynan 302.

AKO OCYMHMYEHU U HeroB GpaHunaL, cMmaTpa ga je noTpe6Ho npepyseTu oapeheHy AokasHy
paamy, npeanoxuhe jaBHOM TYXXMOLY Aa je npeaysme.

AKO jaBHM Ty>xunay, og6uje npeanor 3a npegysnMare ogpeheHe fokasHe pagre unv o npeanory
He OANlyuM y pOKy 0 OCaM fJaHa of faHa NogHollera npeasiora, OCyMHUYeHN U Heros 6paHunal
MOXXe MOAHETU Npeasior Cyauju 3a NPeTXOAHN NOCTYNaK Koju 0AJlyKy O TOMe OHOCU y POKY 0f, 0caMm
faHa.

AKO cyamja 3a MNpeTXoAHM MNOCTynakK YCBOjU NPeAsior OCYyMHUYEHOr U HEeroBor 6paHuoua,
Hanoxxuhe jaBHOM Ty)Xnouy Aa npeaysme JoKasHy pajky M 0ApeanTu My 3a TO POK.

YnosHaBar-e ca NpUuKyriybe€HUM foKaanma

YnaH 303.

JaBHUM TyXunay je gy>KaH fa OCyMHUYEHOM KOjU je cacnyllaH U heroBom 6paHuoly omoryhm gay
POKYy AOBOJbHOM 3a NpunpemMame ogbpaHe pa3MoTpe cruce v pasrnefajy npemeTe Koju cnyxe Kao
foKa3. Y cnyyajy Aa je BMWeE Mua OCYMHWYEHO 3a KPUBMYHO [eno, pasmaTtparbe crnuca wu
pa3rneparbe npegMeTa Koju crnye Kao AoKas MoXe ce OASIOKUTU AOK jaBHU TyXunai He cacnylia
nocnefHEer OCyMbUYEHOT KOjU je fOCTYMaH.

HakoH pasmaTtpama cnuca u pasrinegarba npegmMeta jaBHu Tyxwunay he no3BaTu 0CyMHWUYEHOT U
HeroBor 6paHunoua aa y oapefjeHomM poky cTaBe mpegsior 3a npegysmMame oapeheHnx fokKasHuX
pagHu.

OcyMHMYEeHN KOjU je cacfylaH U HeroB 6paHunaL, cy AY)XHU fa Mo NPUKyn/barby AoKasa M
MaTepujana y kopuct oabpaHe (unaH 301.) o6aBecTe jaBHOI Ty)KUoL,a 0 TOMe U Aia My Mpe 3aBpLUeTKa
uctpare omoryhe paamaTparbe cnuca u pasrnefakbe npeMeTa Koju cryXe Kao JoKas.

Ako npegnor U3 ctaea 2. oBOr ynaHa 6yge oabujeH (ynaH 302. ctaB 2.) UM aKO OCYMHUYEHU U
HeroB 6paHunay, He MOCTyne y CKiagy ca CTaBoM 3. OBOr 4faHa, jaBHU Tyxwunay he ognyuntu o
3aBpLleTKy uctpare (4naH 310.).

YyBarbe TajHe

YnaH 304.
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AKO je TO Heonxo4HO pagu 3alTUTe UHTepeca HauuoHanHe 6e36e[HOCTH, jaBHOT pefa u Mopana,
MHTepeca ManoJsieTHMKa, NPUBATHOCTU YYECHUKA Yy MOCTYMKY UM ApPYrux onpaBAaHUX WUHTepeca y
AEMOKpPAaTCKOM APYLITBY, OpraH MocTyrnkKa Koju npeay3mma AoKasHy pagkby Hapeguhe nuumma Koja
cacnywasa, OAHOCHO UCMUTYje WM KOja MPUCYCTBYjy AOKAsHWM pagr-ama Wnu pasrnepajy crnvce
ncTpare fa JyBajy Kao TajHy ogpeheHe UnmkbeHuLe unn nogaTtke Koje cy TOM NMpWIMKOM cas3Hana u
ynosopwuhe nx ga ogaBarbe TajHe NpeAcTaB/ba KPUBUYHO AEN0, Y CKNagy ca 3aKOHOM.

Hapen6a n3 ctaBa 1. oBor 4naHa yHehe ce y 3anuMcHUK O f0Ka3HOj pagHu, 0QHOCHO 3abenexuhe
Ce Ha cnucmMMma Koju ce pasrnegajy, y3 noTnuc nuua Koje je ynosopeHo.

CaHKuuje 3a HapyllaBar-€ peja

Ynan 305.

Jlnye koje 3a BpemMe npegy3mmMarba JoKasHe pafHe HapyLllaBa peg, jaBHu Tyxunal, he onomMeHyTwH,
a ako HacTaBwu fa HapylwlaBa pej cy4 ra Moxe HoBYaHo KasHutu o 150.000 guHapa.

O anbv NpoTMB pelliera KOjUM je u3peyeHa HoBYaHA KasHa M3 cTaBa 1. OBOr 4naHa, oajydyje
Behe (4naH 21. cTaB 4.). XXan6a He 3agp)kaBa N3BpLUEHE peLleHba.

Ako yvyewhe nuua M3 ctaBa 1. HMje HEONXOA4HO, OHO MOXe 6UTU yparbeHO ca MecTa rge ce
npeay3uMa fioKasHa pagHoa.

lpowmper-e nctpare

YnaH 306.

UcTpara ce cnpoBoauM camo y norfiefy OCyMHWYEHOT U KPUBWUYHOI fefnla Ha Koje ce OfHOCH
Hapeg6a o cnpoBohery uctpare.

AKO ce y TOKy UCTpare nokaxe Aa noctynak Tpe6a NnpoLmMpuTK Ha Koje APYro KPUBUYHO AeSlo Uin
NpOTUB APYror Nnua, jaBHu Ty>kunay he Hapeg6om NpPoLWMpUTY UcTpary.

Y nornepy npowmpena ucTpare Baxe ogpeabe un. 296. n 297. oBor 3aKoHUKa.

llpekng nctpare

Ynan 307.

MUcTtpara he ce NpeknMHyTH aKo:

1) KO4, OCYMHUMYEHOT Nocsie YYMHEHOT KPUBUYHOT fiefla HAacTynu AyLeBHO 060/betbe UK fyLueBHa
nopemeheHOCT unm KakBa pyra Tewka 60necT 360r Koje He MO)Ke y4eCcTBOBaTH Y NOCTYNKY;

2) Hema npeasnora owTeheHor unu ofo6pera HaAIEXHOT APXaBHOI OpraHa 3a rokberbe, Un ce
nojaBe Apyre OKOJIHOCTM KOje NPUBPEMEHO CrpeYyaBajy rokeme.

MNcTpara ce MoXke NpPeKkMHYTH aKo:

1) ce He 3Ha 60paBULLITE OCYMHWUYEHOT;

2) je OCyMHbMYeHM y 6EKCTBY MJIM MHAYe HWUje AOCTUXKAH ApPXXaBHUM OpraHMMma.

MNpe Hero wWTO AOHece Hapeaby O Mpekuay ucTpare, jaBHU Tyxunay he npukynutu cBe fokase o
KPUBMYHOM fJiefly OCYMHMYEHOr A0 KOjUX ce Moxke Aohu. AKO je ucTpara npekuHyTa W3 pasnora
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I'Ipe,D,BVIT]eHOF y cTaBy 2. Tauika 2) OBOI' YyaHa jaBHVI Ty>Xunay, he npeanoXxutTn ga ce npemMa
OCyMHM4YEeHOM opeaun npuTeop.
Kapg npecTtaHy cMeTHe KOje CYy Npoy3pokKoBarnne npekua, jaBHl/I TYy>XuUnay he HacTaBUTHK ncTpary.

O6ycTaBa uctpare

YnaH 308.

JaBHM TyXXunaw, MoXe y TOKy uctpare fa ogycTaHe of, rorbeHa 0CyMHUYEeHOr U 06ycTaBu UctTpary
aKo:

1) neno koje je nmpeaMeT onTyx6e HWje KPUBMYHO A0, a HEMa YC/ioBa 3a MPUMEHY Mepe
6e36efHOCTY,;

2) je KpMBWUYHO roHbeHbe 3acTapesio Uim je geno obyxsaheHo aMHECTUjOM UM MOMUIIOBaHEM UIIK
NocToje Apyre OKOMIHOCTU KOje TPajHO UCKIbYYY]Y KPUBUYHO MOHEHSE;

3) HemMa [OBOJLHO A0KAa3a 3a ONTYXEHbE.

Y cnyyajy u3 ctaBa 1. 0BOr unaHa, jaBHU Tyxwunay he Hapea6om 06ycTaBUTU UCTpary U 0 TOMe
06aBeCTMTU OCyMHbUYeHOr 1 owTeheHor (4naH 51. cTaB 1.).

an6anbaI-be nogaraka o OCyMHn4eHOM

YnaH 309.

JaBHu Tyxwunay he npe 3aBpLueHe uctpare npuéaBuUTM NogaTke 0 OCyMibMYeHOM (4naH 85. cTaB 1.)
aKo HejocCTajy unm nx Tpeba NpoBepUTH, Kao U NojgaTKe O paHUjUM ocygamMa, a ako OCYMHMUYEHW jOLL
n3gp)xaBa KpUBUYHY CaHKLM]y KOja ce cacToju Y N1LLeky cnoboje - NogaTKe 0 heroBoM MoHallakby
3a BpeMe usgpxxaBakba KpUBUYHE CaHKLMje.

JaBHU Tyxwunay he, no notpebu, NpubaBnUTU NoJaTKe 0 paHUjeM XUBOTY OCYMHUYEHOT, MpUnkKama
Y KOjUMa XXMBW 1 O A pYyrMM OKOJIHOCTMMa Koje Ce 0HOCE Ha HeroBy IMYHOCT. AKO je NoTpebHo Aa ce
JONyHe Mojauu O JIMYHOCTU OCYMHUYEHOr jaBHM TYXWnal, MOXe OApeauTu npernege Wmm
MCUXOJIOLLIKA UCMIUTMBAHbA OCYMHUYEHOT.

AKo ponasu y 063up Mspuuatbe jegMHCTBEHe Ka3He KojoM he ce 06yxBaTUTU U Ka3He U3 paHUjuX
npecyga, jaBHU Tyxwunay he 3aTpaXutu cnuce npegMeTa y Kojuma Cy [AOHeTe OBe npecyae unu
OBepeHe npenunce NpaBHOCHaXXHUX Npecyga.

3aBpLuetak uctpare

Ynau 310.

Kaga Halje pa je cTambe CTBapu y UCTpasu AOBOJbHO pasjalltbeHO jaBHWM Tyunay he pgoHetm
HapegOy O 3aBpLUETKY ucTpare Kojy he focTaBUTU OCYMHUYEHOM U HErOBOM HGpaHUoLYy, ako ra numa,
n o6aBecTtuhe owTeheHor o 3aBpLIETKY UCTpare.

AKO jaBHM TYXWnaL, He 3aBpLUM UCTpary NpPoTUB OCYMHMYEHOT Yy POKY OfL LIECT MeceLu, a Kaja je
pey 0 KpMBWYHOM Jesly 3a Koje je MoCe6HUM 3akoHOM ogpeheHo ga nocTyna jaBHO TY)XXWIaWTBO
nocebHe HaANIEXHOCTU y POKY O jefHe roAvHe, AyXKaH je Aa 06aBeCcTU HEMOCPeAHO BuULIEr jaBHOT
TY>Xuoua 0 pasnosnma 360r Kojux uctpara Hvuje OKOH4YaHa.
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HenocpegHo BULLIK jaBHU TY)XKUNal, AyXXaH je pa npefysme Mepe fa ce uctpara oKoHva.

AKO jaBHM Ty>Xunaw, Mo 3aBpLUETKY UCTpare ogycTtaHe of, KPUBUYHOT rolera obaBecTuhe o Tome
ocyMmbuyeHor u owTteheHor (unaH 51. cTaB 1.).

LonyHa nctpare

YnaH 311.

JaBHM Ty>xunay, foHehe Hapefby 0 AONYHM UCTpare Kafia HaKOH 3aBplUeTKa ucTpare yTBpam aa je
noTpe6HO Npefy3eTn HOBE JJOKa3He pajmse.

[onyHy ucTpare jaBHOM TYXWOLY MOy MpeasioXXMTu OCYMHUYEHU U HeroB OpaHunay. Y Tom
Cnyyajy CXO[HO ce npuMerbyjy oapenbe unaHa 302. 0BOr 3aKOHMKaA.

[MpuroBop 360r HeNpPaBUIHOCTH Y TOKY UCTpare

YnaH 312.

OcyMbMYeHN U HeroB 6paHunal, Mory ogmax Mo casHamy, a HajkacHuje [0 3aBplueTKa ucTtpare,
noAHeTU NPUroBOP HEMOCPeAHO BULLIEM jaBHOM TyXuouy 360r ofyroBnayera NocTynka u Apyrux
HenpaBUHOCTU Yy TOKY UCTpare.

HenocpegHo BuwM jaBHM Ty)xunay he y poky of ocam paHa of AaHa npujeMma npuroBopa fOHeTH
pelwere 0 ofbujarby WM ycBajarby npurosopa. [MpoTMB OBOr pellera jaBHOI TyXuoua Huje
[03BOJbeHA >anba Hu npuroBop. Pellerwem KOjUM ycBaja MpUroBOp jaBHM Tyxwunay, he usgatu
06aBe3HO YMYTCTBO HAAJIEXXHOM JaBHOM TY)XXMOLY Aa OTKJIOHM yTBpheHe HenpaBWIHOCTU Yy TOKY
ncTpare.

Y cnyyajy ga npurosop 6yge of6ujeH, oCyMHbUYEHN N HberoB 6paHunial, Mory y poKy of, ocam AaHa
no nNpujeMy peluera U3 cTaBa 2. OBOr YnaHa NogHETU NPUTYXXOY CYAMju 3a NpeTXoAHN NocTynak. AKo
CyAuja 3a NPeTX0A4HN NoCcTynakK oueHn fa je npuTyxba ocHoBaHa, Hanoxwuhe aa ce npeaysMmy mepe
3a OTKNlakbakbe HEMPaBUTHOCTMU.

2. Cnopa3syMm jJaBHOI TY)XXMoL,a U OKPUBJbEeHOr

a) Criopasym o npu3Harby KpUBUYHOr Aena
3akJbyyere crnopasyma

UYnan 313.

CnopasyM O MpusHatby KPUBUYHOT AeNa jaBHU Ty)XWnaL, U OKPUB/bEHU MOTY 3aK/byuuTu of
AOHOLLEeHa Hapea6e o cnpoBoferby UCTpare na A0 3aBpLUeTKa FMaBHOr NpeTpeca.

MpunnMkoM 3aksbyyerba cropasyma U3 cTaBa 1. OBOT 4naHa OKpMBJbEHM Mopa UMaTh GpaHuoLa
(unaH 74. Tauka 8).

CriopasyM 0 Mpu3Haky KPUBUYHOT Aiefna cauntbeH y MMCaHOM O6/MKY jaBHM Tyxunal, NoAHOCK A0
notephuBara ONTYXHWLE - CYAMjU 3a NPETXOAHM NOCTYNaK, a HakoH noTBphuBarba ONTYXHULE -
npescenHuky Beha.
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AKO je cropasyM O Mnpu3Harby KPUBMYHOI Aefla 3aK/byyeH MNpe nogusarba OMNTY)XKHWLE, jaBHU
Tyxunay he 3ajegHo ca cnopa3yMoM JOCTaBUTU CyZy M ONTY>KHULY KOja YMHM cacTaBHU [eo OBOr
crnopasyma.

Ha onTy)XHuLy 13 cTaBa 4. 0BOTI YjlaHa He MpUMekbYjy ce oapeabe o UCMMTUBaHY ONTYXXKHULE (4.
337. po 341.).

Ako onawheHo nuue (4naH 253. cTtaB 1.) HWje NOCTaBWIO MMOBMHCKOMPABHM 3aXTEeB jaBHU
Tyunay he ra npe 3ak/bydera criopasymMa nos3saTu Ja NogHece 3axXTeB.

Capp>xaj cnopasymMa

YnaH 314.

CrnopasyM 0 npusHarby KpMBUYHOT Aena capxu:

1) onuc KpUBMYHOT Aena Koje je NpeaMeT ONTyXo6e;

2) NpU3HaHbe OKPUBJLEHOT Aa je YYMHMO KPUBUYHO AeNo 13 Tadyke 1. oBOr CTaBa;

3) cnopasym 0 BpCTW, MepV UM PacroHy KasHe UK Apyre KpUBUYHE CaHKLMjE;

4) crnopasyM O TpOLIKOBMMA KPUBUYHOI TMOCTYNKa, O OAy3UMakby WMOBMHCKE KOPUCTWU
npubaBs/beHe KPUBUYHUM AE/IOM U O UMOBUHCKOMPaBHOM 3axTeBY, YKOJIMKO je MOAHET;

5) u3jaBy 0 oApuLakby CTpaHaKa M 6paHMoLLa of MpaBa Ha Xanby NpoTUB OAJTyKe KOjoM je Cya Y
NOTMYHOCTU NPUXBATMO CNOpPasyM, OCUM y cny4ajy U3 unaHa 319. cTaB 3. OBOI 3aKOHMKa;

6) noTnuc cTpaHaka u 6paHuoua.

MNMopen nopataka M3 cTaBa 1. OBOr 4naHa, CrnopasyM O MNpuU3Hamy KPUBWUYHOI Aefla MOXe
cappxaru:

1) u3jaBy jaBHOI TyXwuoua O ofAycTajakby Of KPUBMYHOI MOHeHa 3a KPUBWUYHA Aena Koja Hucy
obyxBaheHa cnopa3yMoM O Npu3HaHy KPUBUYHOT Aena;

2) u3jaBy OKpPUBJbEHOTI 0 NpMUXBaTaky 06aBe3e U3 YnaHa 283. cTaB 1. 0BOr 3aKOHWKA, M0J, YCIOBOM
Aa npupopa o6aBe3e omoryhaBa fja ce 3anoyHe ca HeHVUM U3BpLLUEHEM Mpe NOAHOLWEHa crnopasyma
cyny,

3) cnopasym y nornesy MMOBWHE MPOMUCTEKSIe M3 KpUBMYHOI Aena koja he 6uTu opyseta of
OKPUBJbEHOT.

OpslyumBarbe 0 cropasymy

YnaH 315.

O cnopasymy o MpusHakby KpUMBUYHOI Aena opJiydyje cyamja 3a NpPeTXodHu MocTynak, a aKo je
cnopasyM NoJHeT cyAly HakoH NoTBphuBarba ONTYXXHULE - NpefceaHnK Beha.

Oanyka o cnopasymy O Npu3Haky KPUBUYHOI Jefla JOHOCK Ce Ha pouMLITY Ha Koje ce Mo3uBajy
jaBHU TyXXunaw, OKPUBJbEHU U HEroB 6paHuall.

PouunwTe ns ctaBa 2. oBOr 4naHa AP>XuU ce 6es npucycTBa jaBHOCTVI.

OpbaunBarse crnopasyma

YnaH 316.
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Cypn he pelwerseM oab6aunTM cnopasym o Npu3Haky KPUBUYHOT Aena aKo:
1) cnopa3syM He caapxu nogaTke npeasuieHe unaHom 314. ctaB 1. 0BOr 3aKOHMKA;
2) Ha poUULLTE HUje A0LIAa0 OKPUBJbEHM KOjU je ypeaHO No3BaH, a KOju H1je onpaBao U30CTaHaKk.

NMpuxBaTame cnopasyma

YnaH 317.

Cyn he npecyaoM npuxBaTUTKU CNopasyM O NpU3Harby KPUBUYHOT Aena U OrnacuTu OKpUBJbEHOT
KPUBUM aKo YyTBPAM:

1) na je OKPUB/bEHN CBECHO M [06POBOJLHO MPU3HA0 KPUBWUYHO [AEN0, OAHOCHO KpUBMYHA Aena
Koja cy npegMeT OnTyXo6e;

2) Aa je OKPUBJbEHU CBECTaH CBUX Mocrieguua 3akJbyYeHor cnopasyma, a noce6bHo aa ce ogpuye
npaBa Ha cyherbe 1 aa nNpuxeBaTa orpaHuYere npaBa Ha ynararbe Xanée (4nad 319. ctas 3.) npoTuB
oAJlyKe cyfa AoHeceHe Ha OCHOBY CropasyMma;

3) pa nocToje u Apyrv A0oKasu KOju HACY Y CYNPOTHOCTU Ca NPU3HaHbeM OKPUBJbEHOT Aa je€ YYMHUNO
KPUBWNYHO Aeno;

4) pa je KasHa WM Apyra KpMBMYHA CaHKUMja, OOHOCHO Apyra Mepa Yy Mnorneay Koje cy jaBHM
TYXXuUnay U OKPMBJbEHWU 3aK/byuuiM CropasyM MpeasioXXeHa y ckiagy ca KpUBUYHUM UNU APYrum
3aKOHOM.

Mopen enemeHaTa 13 unaHa 428. cT. 2, 3. 1 5. 0BOI 3aKOHUKa, rnpecyaa u3 ctasa 1. OBOr 4YnaHa
CcaZp>Xv U passiore Kojuma ce cys, pyKoBoAmuo Npuankom npmxeaTtakba cnopasyma.

Opbujare cnopasyma

YnaH 318.

Cyn he pewerem og6oMTU CNopasyM 0 NpU3Haky KPUBUYHOT Aena ako YTBPAW:

1) pa nocToje pasno3un us ynaHa 338. ctaB 1. 0BOr 3aKOHUKA;

2) [ia HUje UCMYH-EH jeflaH UMK BULLEe YCroBa M3 YnaHa 317. cTaB 1. 0BOr 3aKOHMKa.

Kapa pelwere us ctaBa 1. oBOr YfiaHa NocTaHe NpaBHOCHAaXHO, CropasyM 0 NpusHary KpUBUYHOI
[ienia u CBY CrUCKU Yy Be3u ca UM YHULLTaBajy ce y NPUCYCTBY CyAuje KOju je AOHEeOo peLlere U 0 ToMe
ce cacTaBJba 3anNuCHMK, a nocTynak ce Bpaha y dasy Koja je npeTxoauna 3ak/byyemy cropasyma.

Cyamja us cTaBa 2. OBOT YslaHa He MOXKe YY4eCTBOBAaTH y AasbeM TOKY MOCTYrKa.

YXan6a NnpoTuB oA/TyKe 0 criopasymy

Ynan 319.

Oanyka cypa O cnopasymy O MpusHakwy KPUBUYHOI fena fJocTaB/ba ce jaBHOM Ty>Xnouy,
OKPUBJLEHOM M HEFOBOM HBpaHuoLLy.
lMpoTueB pelera KOjI/lM ce cnopasy™Mm O NnpusHaky KpUBUYHOI fAena op,6auyje (l-lﬂaH 31 6.) nnun
oabuja (ynaH 318.), )xanb6a Huje fO3BOJbEHA.
lMpoTuB npecype KOjOM je npuxsaheH cnopasyMm O npusHamy KpUBUYHOI Aena (‘-IJ'IaH 31 7.) nua nus
cTaBa 1. 0BOI YnaHa MOry y pOKY o[} 0caM faHa o, flaHa AoCTaBJ/barba npecyge Vl3jaBMTM )Kan6y 360r
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nocTojarba passfiora M3 unaHa 338. cTaB 1. OBOr 3aKOHMKAa WM aKo Ce MpecyAa He OAHOCK Ha
npeameT cnopasyma (4naH 314.).

6) Criopa3yM o cBej0YeHY OKPUBJbEHOT
3akJbyyere cnopasyma

Ynan 320.

CnopasyM 0 cBefouery 3a KPUBUYHO Aesio U3 unaHa 162. ctaB 1. Tayka 1) OBOr 3aKOHMKA jaBHU
TY)XWnal U OKPUBJ/bEHWM MOTY 3aK/byunTU Of AOHOLWeHa Hapepbe o cnpoBohewy ucTpare na Ao
3aBpLUeTKa r1aBHOr npeTpeca.

CnopasyM u3 cTtaBa 1. OBOI UYfaHa MOXe Ce 3aK/byunTU Ca OKPUBJ/LEHUM KOjU je Y MOTMYHOCTH
NpU3Hao Aa je YYMHMO KPUBMYHO Aeno, Noj YCNIOBOM [a je 3Hauyaj HeroBor UcKasa 3a OTKpUBaHbe,
L0KasvBakbe WM CripeyaBarbe KpUMBUYHOP Aena M3 unaHa 162. ctaB 1. Tauyka 1) OBOr 3aKOHMKaA
NPeTeXHUju o nocreanLia KPUBUYHOT fiefia Koje je YUnMHUO (OKPUBIbEHM CapafHuK).

OKpMBJbEHWN 3a KOra MOCTOjU OCHOBaHa CyMHba [a je OpraHusaTtop OopraHuM3oBaHe KpUMMUHasHe
rpyne He MOXe 6UTU NpeasioXKeH 3a OKPUBIbLEHOT CapajHuUKa.

MpunukomM 3aksbyyerba cropasyma M3 cTaBa 1. OBOr YfaHa OKpPMBJ/bEHM MOpa MMaTu GpaHuoua
(4naH 74. Tauka 8.).

JaBHu Tyxwunay he npe 3ak/byyerba cnopasymMa 0 CBefouehy No3BaTu OKPUBJbEHOT Aa y POKY KOju
He MoXe 6uTu ayxu of 30 gaHa, caMOCTasiHO U CBOjEPYYHO, WITO AeTasbHUje U NOTNYHKUje, UCTUHUTO
onuule CBe LITO 3Ha O KPMBUYHOM Jesly NOBOAOM KOjer ce BOAM MOCTynak u o ApyruMm genvma us
ynaHa 162. ctaB 1. Tayka 1) oBOr 3aKOHMKA. HenncMeHW OKpuBIbeHM AuKTUpahe NpesMMUHapHu
UcKas y anapaT 3a CHMMakmbe rnaca.

CnopasyM O cBefjoYerYy Ce cauyuhaBa Yy MUCaHOM O6/MKY M MOJHOCU Ce cyay A0 3aBpLleTka
rmaBHOr nNpeTpeca. Y3 crnopasyM ce npuiaxke 1 3anucHUK 0 UCKa3sy KOju je OKPUBJbEHMN a0 y CKNagy
ca CTaBOM 5. OBOr ufaHa.

Cagpxkaj cnopasyma

YnaH 321.

CrnopasyM 0 cBef04eHY OKPUBILEHOT CafpXKU:

1) onuc KpUBMYHOT iena Koje je NpeaMeT ONTyXO6e;

2) U3jaBy OKpUBJbEHOT fa Y MOTMNYHOCTU Npu3Haje KpMBUYHO feno, aa he gatu uckas o cBeMy LITO
MY je NMo3HaTo O KPUBMYHOM Aeny M3 ynaHa 162. ctaB 1. Tauka 1) oBOr 3aKOHMKa U Aa HUWTaA Hehe
npehyTatn, ga je yno3opeH Ha AY)XHOCTM M3 unaHa 95. ctaB 1. un ynaHa 96. oBoOr 3akoHMKa U
MOrofiHOCTU U3 Tauyke 3) OBOr CTaBa, fla Ce He MOXe Mo3MBaTU Ha MOroAHOCT ocno6ofera of
AY>XHOCTU cBefoYerba (UnaH 94. ctaB 1.) 1 ocno6ohera of AY>XHOCTU ofAroBapara Ha nojeauHa
nuTarba (YnaH 95. cTas 2.);

3) cnopasyM 0 BPCTM U Mepu UM pacrnoHy KasHe unu gpyre caHkumje koja he 61MTH mspeyeHa, o
ocno6ohery 0f KasHe WM O 06aBe3n jaBHOI Ty)uoua fa OAYyCTaHe 0f, KPWUBUYHOI TOHeHba
OKPMBJbLEHOT Y CllyYajy AaBarba UCKasa Ha [MlaBHOM MpeTpecy y cknagy ca o6aBesamMa M3 Tauke 2)
OBOr CTaBa;
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4) cnopasymMm o0 TpowkoBuMa KpUBUYHOI MOCTYyMNkKa, O oAy3sMaky WMOBUHCKE KOPUCTU
npm6aBrbeHe KpnBU4HUM A€J1IOM U O UMOBUHCKOIMNPaBHOM 3axTeBY, YKOJINKO je NMNOAHET,

5) usjaBy 0 opuuaky cTpaHaka U 6paHuoLa of npaBa Ha Xanby NpoTUB OAJIYKE KOjOM je cyfn Y
MOTMYHOCTU NPUXBaTUO CNOpasyM;

6) NoTnNuMc cTpaHaka u 6paHuoLa.

Mopepn nojataka HaBefeHMX y cTaBy 1. OBOr UfaHa, cnopa3yM O CBeAoYEHY MOXe cafpXaTu u

crnopasyM Yy nornegy WMMOBMHE NpoOUCTEKNe U3 KPUBUYHOr fena Koja he 6uTM opyseta of
OKPUBJbEHOT.

OgnyymBar-e 0 criopasymy

Ynan 322.

O cnopa3ymy O cBefO4Yehy OKPMBJ/bEHOr ofjlyyyje cygauja 3a MpeTxXof4HM MOCcTynak, a ako je
cropasyM NoAHeT CyAy HakoH noTBpfhuBarba ONTYXKHULE 0AJ1yKY AOHOCU NpeaceiHuK Beha.

Pewere o opbaumBamy, npuxsaTakby WM Ofbujamby crnopasymMa O CBefouYely OKPUBIbLEHOT
LLOHOCW Ce Ha POYMLLTY Ha KOje ce No3MBajy jJaBHW TyXXunal, OKPUBIbEHU U BpaHunal,

Mpunukom foHolena pellera 0 oAbdauuBamy cnopasyma 0 CBefoYeHy OKPUBI/bEHOI CXOAHO Ce
npuMembyjy oapenbe ynaHa 316. 0BOr 3aKOHUKaA.

[NMpuxBaTaHe cnopasyma

YnaH 323.

Cyn he peluerbeM NpUxBaTUTH CNOPasyM O CBeL04eHY OKPUBJLEHOT, aKo YTBPAM:

1) ba je OKpMBIbEHU CBECHO U A06POBOJLHO MPUCTA0 Aa CBeAoYM noj ycrnoBuMa npegsuf)eHuMm
ynaHom 321. cTaB 1. Tayka 2) oBOr 3aKOHUKA;

2) Oa je OKPUBJbEHM Y NOTMYHOCTU CBECTAH CBUX Mocneamua 3ak/byyeHor crnopasyma, a noce6Ho
[ia ce ogpuye npaBa Ha yrnararbe )kxanbe NpoTUB 04JlyKe cya fOHECEHE Ha OCHOBY CMoOpasyMa;
3) pa je KasHa unM Jpyra caHkumja unu mMepa, ocno6ohere of KasHe UM OAyCTaHaK jaBHOr

Ty>XXuoua o, KpUBUYHOTI rokberba npeasioXxxeH y cknaay ca op,pep,6aMa OBOI' 3aKOHMKa nin KpuBu4Hor
3aKOoHa.

Opbujare cnopasyma

YnaH 324.

Cyn he pewwerem 046UTH cnopasyM 0 CBe04YEHY OKPUBILEHOT ako YTBPAW:
1) pa nocToje pasno3un us ynaHa 338. ctaB 1. 0BOr 3aKOHUKA;
2) [a HUje UCMYHEH jeflaH UMY BULLE YCNIoBa U3 YnaHa 323. 0BOr 3aKOHMKa.

Kapa pewemne 13 ctaBa 1. oBOr YnaHa noctaHe NpaBHOCHAaXHO, CMOPAasyM O CBefoYeHy U CBU
CNUCU y BE3U Ca UM YHULLTABAjy Ce Y NpucycTBy cyamje (4naH 322. ctaB 1.) Koju je flOHEO peluerse
M 0 TOME Ce cacTaBJba 3aMMUCHUK.

Cyamja us cTaBa 2. OBOI YJlaHa He MOXKe YY4eCcTBOBaTH y AasbeM TOKY NMOCTYrKa.

NcnntuBame OKpUBJbEHOI CapaaHUKa
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YnaH 325.

OKpUBJbEHWN CapafHUK je AyXXaH fa roBOpy UCTUHY M Aa He npehyTu HULITA WTO My je 0 NpeaMeTy
cyherba nosHaro.

OKpMBJ/bEHN CapafHUK Ce WUCMUTYje HaKOH cacnylara ONTYXXEHUX W HaKOH WUCMUTUBama ce
yAarbaBa U3 cygHuue.

BesaHocCT cyfa 3a 04J/yKy O NpuxBaTakby cnopasyma

YnaH 326.

Peweme o0 npuxBaTary cropa3yma O CBefOYeHy OKPMBJbEHOI 06aBesyje NMPBOCTENEHU U cyn
NpaBHOr fleKa MPUIMKOM [OHOLWEeHa OAJlyKe O KPUBWMYHO] CaHKUWjX, O TPOLUKOBUMA KPUBUYHOT
nocTtyrnka, O OAy3MMaky WMOBUHCKE KOPUCTU MNpubaB/beHe  KPUBMYHUM  [efioM, O
WMOBWHCKOMNPaBHOM 3axTeBy M O OAy3uMMary MMOBMHE MNPOUCTEKNe U3 KpUBUYHOI fgena, nopj
YCJIOBOM [ia je OKpUBJSbEeHU capaHUK Yy MOTNYHOCTU UCNYHUO o6aBe3e U3 crnopasyMa.

Cyn he cTaBUTU BaH CHare pellere 0 NpuxeaTakby cropasymMa U nocTynuTu y CKagy ca 4YaHoM
324. cT. 2. n 3. 0BOr 3aKOHMKaA:

1) aKo OKpUBJbEHW CapafHUK HUje UCMYHUO obaBese U3 cropasyMa;

2) aKo jaBHW TYXunaL, NMOKpPeHe MCTpary NpoTUB OKPMBJbEHOI CapajHuKa MM casHa 3a paHujy
ocyhjuBaHOCT 1 nogHece npepsior Cyay 3a CTaB/bakbe BaH CcHare crnopasyma.

B) Criopazym o cBefjouerby ocyheHor
3aKsbyyerbe criopasyma

YnaH 327.

JaBHU Tyxunay u ocyheHM Mory 3ak/byuynmTu crnopasym O CBeAOYEHY, aKo je 3Hayaj uckasa
ocyheHor 3a oTKpuBaHe, AOKa3vBake WM CripedyaBake KPUBUYHMX Aena M3 ynaHa 162. ctas 1.
Tauka 1. OBOr 3aKOHMKa NpPeTeXHWju of nocneauua KpuBMYHOr aena 3a Koje je ocyheH (ocyheHu
capajHuK).

3a ocyheHor capagHuka He MOXe OUTU NpeasnioXXeHo nuue Koje je ocyhleHO Kao opraHusaTop
opraHnsoBaHe KpMMWHasiHe rpyne HUTU nuLe Koje je npaBHOCHaXHO ocyfjeHOo Ha Ka3Hy 3aTBopa Of,
yeTpgeceT roanHa Unu KasHy A0XXUBOTHOI 3aTBopa.

MpunukoM 3aksbyyersa cnopasyma us ctaea 1. oBor ysaHa ocyheHn Mopa nmatu 6paHuona (4naH
74. Tauka 8).

CnopasyM O cBefjoYerYy Ce CauyukbaBa Y MUCaHOM O6MKY M MOAHOCU Ce cyay A0 3aBpLieTka
rnaBHOI nNpeTpeca.

Capgpxaj cnopasyma
YnaH 328.

Crnopa3syM o cBefouery ocyfieHor caipxu:
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1) onuc KpUBMYHOT iena Koje je NpeaMeT ONTyXO6e;

2) usjaBy ocyheHor aa he gaTu uUckas o CBEMY LUTO My je MO3HATO O KPUBMYHOM Aeny U3 YfaHa
162. cTaB 1. Tauka 1) oBOr 3aKoHMKa M fa HUWTa Hehe npehyTaTu, fa je yno3opeH Ha AY>KHOCTU U3
ynaHa 95. ctaB 1. 1 ynaHa 96. oBOr 3aKOHUKA, Aa Ce He MOXKe NO3MBATU Ha NOrOAHOCT ocnobofera
0l OYXXHOCTU cBefoYerba (YnaH 94. ctaB 1.) u ocno6oferba oA AYy>XXHOCTU oAroBaparba Ha nojeuMHa
nuTarba (YnaH 95. cTas 2.);

3) crnopasyMm O BpPCTM W MepW WM PacroHy yMarbetba KasHe WM fapyre caHKuuje Wim o
ocnobohery of KasHe ocyheHor y cnyyajy AaBarba MCKasa Ha rfaBHOM MNpeTpecy y cknagy ca
obaBe3aMa U3 Tauke 2) OBOI YNaHa;

4) nsjaBy jaBHOr Tyxuoua aa he y poky og 30 gaHa og, faHa NpaBHOCHAXHOI OKOHYaHa MNoCTynKa
ocyhyjyhoM npecynom y KojeM je ocyhieHn fao uckas y ckiagy ca o6aBesama M3 Tauke 2) OBOr YnaHa
NoAHeTn 3axTeB Yy CKnajy ca YnaHoM 557. 0BOr 3aKOHMKa;

5) u3jaBy 0 ogpuLary CTpaHaka v 6paHuoLa oA NpaBa Ha Xanby NpoTUB OAJTyKe Cyfa [OHEeCeHe
Ha OCHOBY CropasyMa O CBeflouekby, Kafia je Cyf, y NOTNYHOCTM NPUXBATMO CNopasyM;
6) NoTNMC cTpaHaka u 6paHuoLa.

OanyuuBame 0 cnopasymy

Ynan 329.

O cnopasyMmy o cBegouerny ocyfeHor ognyydyje cyamja 3a NpeTxoAHM NOCTynakK, a ako je cnopasym
NOAHET CyAy HakoH noTBphMBarba ONTYXXHULE 0ANTYKY AOHOCH NpeaceaHuK Beha.

Pewere 0 ogbaumBarby, NpuxBatamy Unu ogbujamy cnopasymMa o cBefodery ocyheHor goHocu
Ce Ha poYuMLLTY Ha Koje ce No3uBajy jaBHM Ty>unau, ocyf)eHn n 6paHunadl,.

MpunukoM JoHOLWeHa pellera M3 cTaBa 2. OBOr YjlaHa CXOAHO ce MpuMeryjy oapeabe un. 316,
323. 1 324. oBOr 3aKOHM1Ka.

BesaHocCT cyaa 3a o4JiyKy O npuxseartamby Criopa3dyma

YnaH 330.
Pewene o npuxeBaTamy crnopasyma 0 cBefoyery ocyhjeHor o6aBesyje Cy NPUIMKOM [OHOLEeHa

OfNlyKE O KPUBMYHOj CaHKLMjU Y MOHOBJLEHOM MOCTYMKY, MOA YCIIOBOM Aa je ocyhieHu capagHuk y
MOTNYHOCTU UCNYHMO 06aBe3e U3 cropasyma.

asa XVII

OMNTYXEHSE

Moausare onTy)XXHULE

YnaH 331.

JaBHM Tyxunai nofuxe ONTY>XHWLY Kaja MOCTOjU onpaBfaHa cyMmma Aa je oapeheHo nuue
YUMHWUIIO KPUBUYHO Aeslo.
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OnTy)XHWUUa ce noawxke y poky of 15 gaHa of Kaga je 3aBplleHa uctpara. Y HapounTo C/IOXEHUM
npegMeTMMa OBaj POK Ce MOXEe Ha OCHOBY ofo6perba HemnmocpegHO BMLIEr jaBHOr TyXuoua
npoayXuTu 3a jow 30 gaHa.

AKO jaBHM Ty)Kunaw, He NoAuUrHe oNTY>KHULY Yy POKY U3 CTaBa 2. OBOI YfiaHa 1 He U3jaBu fa ogycTaje
o[, KPUBUYHOT FOH€eHba, OKPUBJIHLEHW, HErOB BpaHunay, u owTeheHU MOry y poKy of ocam faHa oj
[laHa UCTeKa poka 3a nofgHollere ONTYXHWLE Aa MOAHEeCcY MpPUroBop HenocpefHO BULLEM jaBHOM
TyXuouy. Ako owTeheHn Huje obaBewTeH o 3aBpweTKy uctpare (4nad 310. ctaB 1.) Moxe Aa
noHece NpUroBop y POKy of TpM Meceua Of AaHa Kaja je jaBHU Tyxwunay AOHeO Hapegby o
3aBpLUeTKy UcTpare.

HenocpegHo Buwu jaBHu Tyxunay he y poky og 15 gaHa og gaHa npujema npuropopa M3 ctaea 3.
OBOr YJlaHa [OHETU peLlere 0 046unjary UK ycBajakby npurosopa. [poTuB pellerba jaBHOr TyXXuoua
HMje [03BOJbEHA XXanba HKU npuroeop. PelwereM KojuM ycBaja NpuroBop jaBHu Tykunay he nsgatu
06aBe3HO ynyTCTBO HaAJIeXXHOM jaBHOM TYXXuoLy Aa y ogpehjeHOM poKy KOju He MOXe BUTK JyXu of,
30 paHa nogurHe onTy>XHULY.

AKO NpUKYNSbeHU NoAaun 0 KpUBUYHOM Jeny U YYMHUOLY NpYKajy JOBOSBHO OCHOBA 3a ONTYXekbe,
ONTYXHULa ce MoXxe noguhu n 6e3 cnposofera UcTpare.

Oppenbe 0 ONTY)XXHULM M UICNUTUBAHY ONTYXXHULE NpMMeHuBahe ce CXOAHO U Ha MpUBATHY TYX6Y,
OCMM aKo ce OHa NMOAHOCK 3a KPMBUYHO AEN0 3a Koje ce crnpoBoan ckpaheHu nocTynak.

Cappixaj onTy)XXHuLe

Ynan 332.

OnTy>XHULa cCafpXu:

1) UMe 1 NpesrMe OKpPUBIbLEHOT Ca IMYHUM Nogauuma (YnaH 85. ctae 1.) u nogaumMmMa o ToMe fa i
ce W oA Kaj Hanasu y npuTBOpY WM Ce Hanasu Ha cno6oAn, a ako je npe noausarba ONTYXHULE
nywTeH Ha cnobofy, OHAA KOMMKO je NPOBEO Y MPUTBOPY;

2) onuc gena us Kor npou3unase 3akoHCKa obenexja KpUBUYHOT fena, BpeMe U MecTO U3BpLUEHA
KPUBWMYHOI Aiena, NpeaMeT Ha KOMe je U CPeACTBO KOjUM je U3BPLLUEHO KPUBUYHO [EJ10, Kao 1 ocTane
OKOJIHOCTU NOTpebHe Aa ce KPUBUYHO Aeno LWTO TayHuje ogpeau;

3) 3aKOHCKM Ha3uB KpPUBMYHOI fAena, ca HaBohereM ogpepaba 3akoHa Koje ce Mo npepsiory
TY>Xuoua MMajy NpUMEHUTY;

4) o3Hayerbe cyfa npeg Kojum he ce ogpxxaTu rnaBHU NpeTpec;

5) npeasior o Aoka3nma Koje Tpeba M3BECTU Ha FMaBHOM MpeTpecy, Y3 HazHauyeke MMeHa CBefloKa
W BelTaka, crmca u npegMeTa Koju Cnyxe 3a f0Kas,

6) o6pasnoxetrse y Kome he ce npema pesyntaTty ucTpare onucaTu CTake CTBapu, HAaBeCTU JOKasu
Kojuma ce yTBphyjy uMmmbeHuLe Koje cy npegMeT AoKasvBaha, U3HETU ofbpaHa OKPUBILEHOT M
CTaHOBULUTE TYy)XXKMOLLa O HAaBOAMMA Of6paHe.

AKO ce OKpPUBJbEHW Hanasu Ha cnoboau, y OMNTYXHULM Ce MOXe MpeasioXuTu Ja ce ofpeau
NPUTBOP, @ aKo Ce Hanasun y NpUTBOPY, MOXXe Ce NPeAsIoXkUTK Aa ce NycTn Ha cnoboay.

JelHOM ONTY)XHMLOM MOXe ce 06yXBaTUTW BULLE KPUBUYHUX AeNa WK BULLE OKPUBJbEHUX CaMo
ako ce no ogpenbama uynaHa 30. OBOr 3aKOHMKA MOXEe CMpPOBECTU JeANHCTBEHMU MOCTYNaK U AOHETU
jefHa npecypaa.

MopgHowere onTy>XXHuue cyay

Ynan 333.
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OnTy>Huua ce nogHocu Behy (4naH 21. cTaB 4.) HaAJIEXXHOT CyAa Y OHOJIMKO NMpuMepaka KOoMKo
MMa OKPUBJLEHUX U HUXOBUX BpaHuMnaua (4naH 78. ctae 3.) U jeflaH NpUMepak 3a cyg. Y3 onTyXXHuuy,
Behy ce gocTaBJsbajy 1 CMCU CaunHbEHN TOKOM MUCTpare of CTPaHe jaBHOr TyXuoua.

Opgmax no npujeMy onTyxHuue Behe he ncnutatv ga nu je onTyXHWULa NPOMUCHO cacTaBJbeHa
(unaH 332.), na ako ycTaHoBM Ja Huje, BpaTuhe je TyXuouy Aa y PoKy of Tpu faHa UCnpasu
HepgocTaTke. 3 onpaBAaHux pasnora, Ha 3axTeB TY>MoLa, Behe Moxe NpoAyXXuTu 0Baj pokK.

AKO jaBHM TyXunay, NponycTM poK M3 cTaBa 2. oBor unaHa, Behe he pewemem opbauntu
ONTYXHWLY, a y cny4ajy Aa npuMBaTHU TYXXunaw NponycTn NoMeHyTu pok, cMaTpahe ce aa je ogycTtao
of, roks€erba n onTyXba he pewerbeM 6UTH og6MjeHa.

Mpeanor 3a ogpehuBare npuTBOpPa MM NyLWITake Ha cnoboay

Ynan 334.

AKO je y ONTY)XHUUW CTaBJ/beH Mpeasior ga ce NpoTUB OKPUBJbLEHOT oapeau MpUTBOP MM Aa ce
nycTu Ha cno6oay o Tome Behe (unaH 21. cTaB 4.) pewaBa oMax, a HajkacHuje y poky o 48 yacosa.

AKO Ce OKPUBJbLEHW Hanasu y NpUTBOPY, a Y ONTYXHWULM HUje CTaB/beH Npeasior ga ce nycTu Ha
cnob6opy, Behe he no cnyx6eHoj AY>XXHOCTMW, y POKYy Of TpU AaHa oA AaHa MpujemMa ONTYXHuLe,
ucnuTaTU Aa Ny jow MNocCToje pasnosn 3a NPUTBOP M AOHETU pellere O MPOAYXeHY WU yKuaary
npuTBOpa. XXan6a NpoTUB OBOT peLlera He 3aApXKaBa U3BPLLEHE peLleHsa.

LocTaBbarbe ONTY)XHULLe OKPUB/bEHOM

YnaH 335.

ONTY>XHULY Koja je MPOMWCHO cacTaBibeHa npeacepHuk Beha (unaH 21. ctaB 4.) focTaB/ba
OKPMBJbEHOM KOjU je Ha crioboam 6e3 oanarakba, a ako ce Hanasu y NpuTBOpY -y POKy o4 24 yaca oj,
npujeMa ONTY>XHWLE, a Y HAPOUYMTO C/IOXKEHMM NpeaMeTMMa y POKy Of HajBuLle TPWU JaHa of AaHa
npujeMa onTy>KHuLe.

AKO je NpoTUB OKpuBJbeHOT oapeheH NpuTBOp pewereM Beha (4naH 334. cTtaB 1.), oNTyXXHuULa ce
npefaje OKPUMBJ/LEHOM MPUIMKOM H-EroBOr Xarileha, 3ajefHO ca peleweM o0 oapehuBarby
npuTeopa.

AKO ce OKPMBJbEHM HAKOH Xarllera He Hanasv y 3aBoAdy Ha nogpydjy cyga kop kora he ce
oap)xaTv rnaeHu npetpec, Behe (unaH 21. ctaB 4.) he HapeanTK fa ce OKPUBJ/bEHU OAMax CripoBeje Y
Taj 3aBog, rae he My ce npegatu onTy>XXHuUUA.

OAroBop OKPUBJbEHOT HA ONTYXXHULLY

Ynan 336.

OKpUB/bEHM MMa NpaBO Aa NoAHece NUCaHW OAroBOpP Ha OMTYXHULLY Y POKY 0, 0caM AaHa of AaHa
[OCTaB/bakba ONTY)XXHMLE. Y3 ONTYXHULY, OKpUB/beHOM he 6UTKM AocTaB/beHa M MoyKa O npaBy Ha
NoAHOLIeHE OAroBoOpa.

OAroBOp Ha ONTYXXHULYY MOXe MoAHeTH U 6paHunau, 6e3 noce6Hor oenawherba OKPUBILEHOT, anu
He U NPOTUB HEroBe BOJbeE.

Ucnutusamwe onTy>XHuue
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YnaH 337.

Behe (unaH 21. ctaB 4.) he ucnutaTu ONTYXXHUUY y POKy oA 15 gaHa of UcCTeka poka 3a
noJHOoLIeHe 0AroBopa Ha onTy>Huuy (4naH 336. cTtas 1.).

Ako Behe yTBpAu fa je 3a KpMBUYHO AENO0 KOoje je NpeaMeT OnTyXXbe HagnexaH apyru cyg, foHehe
pellere 0 HEHaAJ1IEXXHOCTU CyAa M No NPaBHOCHAXXHOCTU TOr pellersa ynyTuhe npegMeT HagneXHoOM
cyay.

Kag Behe yTtBpaM na je notpebHO 60o/be pasjalwlkbere CTakba CTBapu ga 6u ce ucnurtana
OCHOBaHOCT ONMTYXXHMULE, Hapeauhe aa ce uctpara AonyHW, OQHOCHO CMpOBeAEe WM Aa ce npukyne
oppeheHun gokasu.

JaBHu Tyxunay, he, y poky of Tpu faHa of faHa Kaj My je caonwTeHa ognyka Beha ns ctasa 3.
OBOr UfaHa, JOHEeTU Hapeaoby O AOMyHU, OAHOCHO crnpoBoherwy UCTpare, a NpuBaTHU Tyxwunay he, y
poky og 30 faHa oA AaHa caonwTera 0A4NyKe, NPUKYNUTU Aokase. Behe Moxe Ha 3axTeB Tyxuoua
13 onpaBfaHUX pasnora NpoAay>XXuTn oBaj pok.

AKO jaBHM TY>unaL, NponycTu POK U3 CTaBa 4. OBOTr YaHa, AyXaH je Aa 0 pas3sio3auMa nponylitaka
06aBecTM HemocpedHO BMLIEr jaBHOr Ty)XMouUa, a Yy CAyyajy ga npuBaTHM Ty)XXunay nponycTu
NOMEHYTU pPOK, cMaTpahe ce fa je ogycTao of rorbela n onTyx6a he pelereM 6UTH 0a6MjeHa.

Ako Behe yTBpAM Aa ce y cnucvMa Hanase 3anucHUUM Unm obaBeluTera M3 ynaHa 237. cT. 1. n 3.
OBOTI 3aKOHMKa, foHeNe pellere 0 BUXOBOM U3ABajarby M3 cnuca. MpoTue 0BOr pellera f03BO/beHa
je nocebHa >xanoba.

Mo npaBHOCHaXXHOCTU pellerba M3 cTaBa 6. OBOr YnaHa, Behe he noctynuTn y cknagy ca 4iaHoMm
237.cT. 2. 1 3. 0BOr 3aKOHMKA.

O6ycTaBa nocTynka

Ynan 338.

Ucnutyjyhu onTyxHuuy, Behe (4naH 21. ctaB 4.) he ognyunTy peliereM fa Hema MecTa ONTYX6M 1
[la ce KpUBNYHM NocTynak obycTaBsba ako YyCTaHOBU Aa:

1) meno koje je nmpegMeT onTyx6e HWje KPUBMYHO A0, a HEMa YcsioBa 3a MPUMEHY Mepe
6e36egHOCTU;

2) je KPUBUYHO rotbeHe 3acTapesio, Unn aa je aeno obyxsaheHo aMHECTMjOM UJIM MOMUIIOBaHLEM,
WM Ja NocToje Apyre OKOJIHOCTU KOje TPajHO UCKIbYYY]Y KPUBUYHO FrOHEHE;

3) Hema [0BOJbHO A0Ka3a 3a onpaBAaHy CyMby fa je OKPUBJbEHM YYMHUO AeJlo Koje je npeamMeT
onTyxo6e.

AKO je HaKOH UcnuTuBama ONTYXHULe nogHeceHe 6e3 crnpoBohera UcTpare cnpoBefieHa UcTpara
(unaH 337. cT. 3. n 4.), a Behe, no cnpoBefeHoj UcTpasu, Hafje ga NocToje pa3nosu u3 ctaBa 1. Tauka
3) oBor unaHa, opnyuuhe pewereM fa HemMa MecTa ONTYXO6M U fJa ce KPUBMYHM MOCTynakK
obycTaBJba.

Oabujare ontyXxbe
YnaHn 339.

Kag vcnutyje onTyXXHWUY jaBHOI TyXuoua nogHeceHy 6e3 cnpoBohera uctpare unn npuBaTHy
TyX6y, Behe (unaH 21. ctaB 4.) he pewereM oa6uUTH ONTYXK6Y, aKo yTBPAM Aa NMOCTOje passiosun us
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ynaHa 338. cTtaB 1. Tay. 1) 1 2) oBOr 3aKOHMKA, a aKo Cy npeayseTe AOKasHe pajHe - U U3 pasnora
npeasuheHor y unaHy 338. ctaB 1. Tauka 3) OBOr 3aKOHUKa.

Ako Behe ycTaHOBM Aa HeMa 3axTeBa oBnawheHor Tyxuoua, noTpebHor npeasnora Un ogobpera
3a KPMBUYHO TOH-€HE, UM Aa MOCTOje Apyre OKOMHOCTU KOje MPUBPEMEHO CrpeyaBajy roHerbe,
pelereM he ONTY>XHULLY UK NpUBaTHY TYXX6y oabaumTu.

HeBe3aHocT 3a npaBHy KBanudukKaumjy aena
YnaH 340.
MpuUnnKom JoHoLEHa peLlera U3 YnaHa 337. ctae 2. n ui. 338. 1 339. oBor 3akoHuMKa, Behe (4naH

21. cTaB 4.) HMje Be3aHO 3a NpaBHy KBanuduKauujy fena Kojy je Ty>Kusal HaBeo Yy ONTY>XXHULM UK
NPUBaTHOj TYXXOM.

MoTBphuBare onTy)XKHULE
UnaH 341.
AKO He foOHece HujeAHO pellere M3 ynaHa 340. oBor 3akoHuka, Behe (unaH 21. ctaB 4.) he

pelweH-eM NOTBPAUTU ONTYXKHMLLY.
Y uctom pewemny Behe he ognyunTu 1 o Npeano3nma 3a crajare Unm pasgBajatbe NocTynka.

O6pasnoxere peliera

YnaH 342.

CBa pellerba JIOHeCeHa y NOCTYNKY UCMUTMBaHA ONTY)KHULE MOpajy 6UTK 06pasfoXxeHa, anu Tako
[la Ce yHarpep He yTuMYye Ha pellaBarbe OHUX NMUTara koja he 6UMTU nNpeaMeT pacnpaB/baka Ha
rNaBHOM MpeTpecy.

Xan6a Ha peliere

YnaH 343.

MpoTuB pewera n3 unaHa 337. ctaB 2. n un. 338. n 339. 0BOr 3aKOHMKA Xanby MOXe U3jaBuUTH
TY>Xunad, a NpoTUB peLlera u3 YnaHa 341. 0BOr 3aKOHUKa Xanby MoXe U3jaBUTU OKPUBJIbEHM.

Inasa XVIiIi

[TTABHW MNMPETPEC U NMPECYOA

1. MaBHMU npeTpec

a) Mpunpeme 3a rnaBHu npeTpec
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Osnawhera npeacenHunka Beha

YnaH 344.

MNpeacepHuk Beha ogmax nocne npujema NoTBpheHe ONTYXHULE U CnNUca npegmeTa 3anoynme
npunpeme 3a rnaBHW NpeTpec.

MNpunpeme 3a rNaBHM npeTpec o6yxBaTajy oAp)KaBake MpUNpeMHor pouunwTa, oapehuBame
rMaBHOI NpeTpeca M JoHOLWeHEe APYrMX oAJlyKa Koje ce 04HOCE Ha yrpaBibahe NOCTYMKOM.

MpoTuB oanyka Koje AOHOCK npeacefHuK Beha y TOKy npunpemMa 3a rfiaBHU NpeTpec Xanba Huje
AOMyLITeHa, OCUM aKo OBMM 3aKOHWKOM Huje gpyrayuje ogpeheHo.

a. NMpunpemMHo pounwTe

OcHoBHa npasuna

YnaH 345.

Ha npunpeMHOM poumnwiTy ce CTpaHKe U3jallHaBajy o npeaMeTy onTyx6e, obpasnaxy ce foKasu
Koju he 6UTU M3BEAEHN HA rMaBHOM MpeTpecy U Npegnaxy HOBM AoKasw, YTBphyjy ce YnHbeHnYHa U
npaBHa nNuTama koja he 6UTM npeaMeT pacnpaB/batba Ha rNaBHOM MpeTpecy, OAsyyyje ce O
crnopasyMmy O Mpu3Haky KpUBUYHOI Aena, 0 NMPUTBOPY U 0 06yCTaBU KPUBUYHOI MOCTYMNKa, Kao U 0
APYrMM NUTamnMa 3a Koja CyA, OLleHU fla Cy o 3Hauyaja 3a ofp)KaBarbe rnaBHor npeTpeca.

MpunpemHO poumnwiTe Cce oap)kaBa npeg npeacegHnkom Beha, 6e3 npucycTBa jJaBHOCTM.

Y nosuBy 3a npunpemMHo pouunwiTe npeacenHuk Beha he ynosoputu ctpaHke u owTteheHor aa ce Ha
NPUNPEMHOM POYMLLTY MOXe oApXXaTu rnaBHu npeTpec (4naH 350. cTaB 6.).

Ha npunpemMHO pounwTe CXOQHO Ce MpuMemyjy oapenbe O rmaBHOM MpeTpecy, OCMM ako OBUM
3aKOHMKOM Huje apyrauymje ogpeheHo.

OppehmBare NpunpeMHOr poynwTa

YnaHn 346.

MpeacepHuk Beha he oapeauTn NpunpeMHO poyuwiTe HajkacHuje y poky og 30 pgaHa ako je
ONTYXEHWU Y NPUTBOPY, OAHOCHO Y poKy oA 60 AaHa ako je ONTY)XeHU Ha cnoboan, padyHajyhu op,
[.aHa npujema noTepheHe oNTyXHuULe Y CYA.

Ako npepcepHuk Beha He ogpeau MPUNPEMHO pouyuwTe Yy POKY M3 CcTaBa 1. OBOr 4naHa,
obaBecTuhe o ToMme NpeacenHunka cyga Koju he npegyseTn Mepe aa ce NpUNPEMHO PoYMLLTE OaMaXx
ogpeau.

MN3yseTHO of cTaBa 1. OBOr YflaHa, ako je ONTY)XHULA NoAUrHyTa 3a KPUBMYHO AENO0 3a Koje je
nponucaHa Ka3Ha 3aTBopa A0 ABaHaecT rofuHa v ako npepcepHuk Beha cMaTpa fa ¢ 063MpoM Ha
NPUKYMNJbeHe A0Kase, CNopHa YNHbeHUYHA U NpaBHA NUTakba UM CROXXEHOCT NpeaMeTa ofpKaBakbe
NpUMNPEMHOr poynTa HUje NoTpebHo, Hapea6om he ogpeanTU rNaBHU NpeTpec.

AKO CY jaBHU TYXXunau, ONTYXXE€HU U HeroB 6paHunaL, NOCTUMIM CNopasyM O NpU3Harby KPUBUYHOT
pena (unaH 313. ctaB 1.) y ogHocy Ha ogpeheHe Tauke onTy)Huue, npeacegHuk Beha he ogpeantu
NPUNPEMHO POYMLLTE 3a AE0 ONTYXXHULLE KOjU HUje obyxBaheH cnopasymMoMm.
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AKo npegcegHuk Beha yTBpau Aa ce y cnMcuma Hamase 3anucHULM Wan obaBellTerba M3 YslaHa
237. cT. 1. n 3. oBOr 3aKoHuKa, AoHehe pelere 0 HUXOBOM U3aBajakby M3 cnuca. [poTtus oBor
pellera A03BOJbEHA je NocebHa Xanba.

Mo npaBHOCHa)XHOCTM pellera U3 cTaBa 5. oBor unaHa, npeacenHuk Beha he noctynutu y cknagy
ca ynaHoM 237. cT. 2. u 3. OBOT 3aKOHUKa.

[Mo3mB 3a NpunpemMHo poymniTe

YnaH 347.

Ha npunpemHo pounwTe nossahe ce cTpaHke n 6paHunad, owTeheHW, 3aKOHCKN 3aCTYMHUK U
nyHoMohHKK Ty>uoua u owTteheHor, a no NoTpebu 1 Nnpeeoannay, 1 Tymau.

Y no3uBy 3a NpUNpPeMHO poymnLiTe cTpaHke he 6UTK yno3opeHe Aa Ha NPUMNPEMHOM POYULLTY MOTy
NpeasIoXXMTU HOBE f0Ka3e ako Cy 3a WX casHane HakoH noTephuBara oNTyXXHULLE.

AKO je noTpebHO fa ce 3a NPUMPEMHO pounwTe NpubaBe cnMcK, UCMpaBe MK NPegMeTn Koju ce
Hanase Koj cyga Wan KoA Apyror ap)kaBHOr opraHa, npegcegHuk Beha he Ha npegnor cTpaHaka
HaNoOXMWTKW Aa ce TU NpeaMeTHN Un ucnpaee 611aroBpeMeHo npubase.

MoyeTak NPUNPEMHOT poYnLLITa

YnaH 348.

MNpeacenHuk Beha npoBepaBa Aa N cy NpUcyTHa CBa No3BaHa Nnua, a y cny4yajy Hefonacka Hekor
Of, FbUX fla N1 CY UCMYHEHU YCNOBU NPONUCaHN OBUM 3aKOHUKOM i@ ce NPUNPEMHO POYULLTE MOXe
ofpXXaTu y kbuxoBoM ogcycTBy (un. 379. fo 382. u unaH 383. cTaB 1.).

MN3yseTHO of cTaBa 1. OBOr unaHa, ako je ONTY)>XeHU ypegHo no3BaH, a He gofje Ha mpunpemMHo
pouullTe HMTM CBOj U30CTaHaK ornpasfa, npeacefHuK Beha MOXe oAslyyuTu Aa ce MnpunpemHo
pouMLLTE OAPXN aKo je NpucyTaH bpaHunau,.

AKO cy ucnyweHW ycnoBum M3 cTaBa 1. OBOr 4YfiaHa 3a ofp)aBake MPUNPEMHOr POoYULLTA,
npeacenHuk Beha npoBepaBa nogaTke U3 YnaHa 332. ctaB 1. Tauka 1) OBOr 3aKOHMKa.

OwTeheHor Koju HMje NOAHEO UMOBMHCKOMpPaBHU 3axTeB npeaceaHunk Beha he noyunTtun y cmucny
ynaHa 50. ctaB 1. Tauyka 1) OBOI 3aKOHMKaA.

AKO cy jaBHU TYXWnaL, U ONTY)XXEHWU 3aKJbyuWUnn cropasyM o NpuUsHakby KpuBUYHOr gena (unaH 313.
ctaB 1.) obaBecTuhe o ToMe npeaceaHuka Beha koju he nocTynuTh y cknaay ca oapeaéama un. 315.
Jo 318. oBor 3aKoHuKa.

AKo ce criopasyM 0 NpusHary KPMBUYHOTI Aesia OQHOCU CaMO Ha HeKe Tauyke OMNTYXXHuLe, NocTynak
3a Ta gena he ce pasaBojuTu y cknagy ca u4naHom 31. 0BOr 3aKOHMKA, a 3a OCTasie Tayke ONTY>XHuULe
he ce nocTtynuTn y cknagy ca oapen6ama OBOr 3aKOHUKA O 0ApXKaBaky NPUNpPeMHOr pouyuwTa unmy
cny4ajy u3 unaHa 346. ctas 3. 0BOr 3aKoHUKa o0 oapefjuBamy rnaBHoOr npeTpeca.

N3jawraBarbe cTpaHaka

YnaH 349.

JaBHHK TyXunauy unsnaxe un3 ontyXxHuue onuc aena U3 Kor npoussiase 3akKOHCKa o6ene>+<ja
KpuBUYHOI Aesia, 3aKOHCKU Ha3nB KpUBUYHOI Aesia U HaBoAU AOoKa3e KOjVI I'IOTerI'IJ'byjy ONTY>XHUUY, a
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MOXe MpeasioX1TU uspuuame ogpeheHe BpcTe n Mepe KpMBUYHE CaHKLMje. AKO je pey 0 OnTyXo6m
owTeheHor Kao Ty)xuoua unuM NpuMBaTHO] TYX6W, npeacenHMK Beha MoXKe YKpPaTKO WU3M0XUTU HoeH
cagpxaj.

Ako je owTeheHM npucyTaH, MOXe MOAHETU MMOBMUHCKOMPABHM 3aXTeB, @ aKO HWje MpUCYTaH,
npeaceaHunk Beha he npountaTty Taj 3axTeB, ako je NOAHET.

HakoH LITO je ONTY>XeHOr NMOoyYyMo O HEeroBUM NpaBuMa U gyxHocTuMa (4n. 68. u 70.), npeaceaHuK
Beha he ra no3eaTtu ga ce usjacHu o onTyXxou (4naH 392.).

AKO ONTyXeHW ocropaBa HaBofe onTyx6e, npeaceaHuk Beha he ra noseaTu ga ce u3jacHu Koju
[e0 ONTYXXHULe ocrnopaBa M U3 Kojux pasnora u ynosopuhe ra ga he ce Ha rnmaBHOM npeTpecy
M3BOAUTU CaMO [0Kasu y Be3M ca OCMOPEHUM AENOM OMTYXKHULLE.

AKO je caonTy)keHu npuaHao ogpeheHe Tauke onTyXb6e Koje ce OAHOCE U Ha APYror CaonTy>XXeHor
Koju Mx je ocrnopwo, rnaBHu npeTtpec he ce ogpxaTu 3a oba caonTyxeHa u goHehe ce, no npaswuny,
jepHa npecyga.

Mpepnararbe goKasa

YnaH 350.

MNpeacepHuk Beha he nosBaTu cTpaHke, 6paHuoua u owTeheHor fa o6pasnoxe npeasioXeHe
[lOKa3e Koje HaMepaBajy fa uaBefy Ha rnaBHOM npeTpecy, npu yeMy he ux ynosoputu ga ce Hehe
M3BECTU OHM [0Ka3u KOju Cy UM 6UnM nos3HaTu, anu ux 6e3 onpaBfaHoOr passiora Ha NPUMNPEMHOM
POYULLITY HUCY NPEANTOXMUNN.

MpeacegHuk Beha MoXe u 6e3 npeanora cTpaHaka, 6paHuoua u owTeheHor HapeauTu
npubaBibatbe HOBUX A0Ka3a 3a rnaBHW npeTpec (YnaH 15. cTas 4.).

AKO je ONTY>XeHW NPU3Hao Aa je YYMHUO KPUBMYHO Aeno, Npeasiarakbe [oKasa 3a [MaBHU NnpeTpec
he ce orpaHMYMUTM Ha [OKa3e Of KOjUX 3aBMCM OLiEeHa fia v NpU3Hakbe UCNyHaBa NpeTnocTaBke U3
ynaHa 88. OBOr 3aKOHMKA, Kao U foKa3e 0f KOjUx 3aBUCKU 04 1yKa O BPCTU U Mepu KPUBUYHE CaHKLUje.

CBaka cTpaHka he ce usjacHUTH 0 NpegnosvMMa CyrnpoTHe CTpaHKe U owTeheHor.

MpunukomM oanyymBama 0 Npeanory 3a usBoferwe fokasa CXOOHO ce NpuMeryjy ogpeabe YnaHa
395. oBor 3akoHuUKa.

AKO C 063UpOM Ha npeasioXeHe [oKase, YnkbeHuLe Koje he 6UTK NpegMeT fokasuBatba (YnaH 83.
cT. 1. 1 2.) 1 NpaBHa NUTarba 0 Kojuma he ce pacnpaBsbaTv NpeacegHuK Beha cMaTpa Aa ce y cknagy
ca ogpenbama OBOI 3aKOHWKa MOXKe oAp>KaTu rMaBHN NpeTpec, HAaKOH y3uMara usjaBa of, CTpaHaka
LoHehe pellere 0 ogp)aBatby rnaBHor npetpeca (unaH 385. ctas 1.).

OanyunBatrbe o NpUTBOPY

YnaH 351.

Ha npunpemMHoM poumnwTy npeaceaHunk Beha Moxke, y3 carflacHOCT CTpaHaka, YKUHYTU MpUTBop
WNK ra 3aMeHUTU 611aXKOM MepoM. MNpoTUB Tor pellera Xanba Huje L03BOJbEHA.

O6ycTaBa nocTyrnka

Ynan 352.
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MNpeacenHuk Beha he pewerem 06yCcTaBUTM KPUBMYHN NOCTYNaK ako YCTaHOBMU:

1) pa je Ty>kunau ogycTao of onTyx6e unu je owteheHn oaycTao o4 nNpeasiora 3a rokbemse;

2) pa je ONTYXXEHU 3a UCTO KPUBUYHO Aeno Beh npaBHOCHaXKHO ocyheH, ocno6oheH of onTyx6e
nnu je onTyx6a MNpPOTMB Hera MNpPaBHOCHAXHO ofbujeHa WM je NOoCTynak MpoTMB Hbera
NPaBHOCHAaXXHO 06YCTaBJbEH;

3) fa je ONTY)XEHN aKTOM aMHecTuje Unu noMunoBara ocno6oheH o rorera U ce KPUBUYHO
rokbeHe He MOXe Mpefy3eTu 360r 3acTapefiocTU UM Heke Apyre OKOJIHOCTM Koja ra TpajHo
UCKIbYyuUyje.

MpoTuB pewera u3 ctaBa 1. OBOr unaHa TyXwusal, MOXe M3jaBUTu Xanby o kojoj oanyyyje Behe
(4naH 21. cTtaB 4.).

6. OppehumBatrbe rnaBHOr NpeTpeca

Bpeme ogprkaBarba rnaBHOr NpeTpeca

YnaH 353.

MNpeacenHuk Beha npe 3aBpLluieTKa NpUNpeMHOr pouynwiTa Hapeabom oapehyje AaH, Yac U MecTo
ofp>xaBarba rnaBHoOr npeTpeca.

AKO MpUNpeMHO pounwiTe HUje oap>KaHo (4naH 346. ctae 3.), npeaceaHuk Beha ogpeavhe rnaBHU
npeTpec HajkacHuje y poky og 30 fAaHa aKo je OMTY>XXeHWU Y NPUTBOPY, OAHOCHO Y PoKy oA 60 gaHa ako
je onTyXeHu Ha cnobopau, pavyHajyhu og gaHa npujema notepheHe onTyXHuue y cya.

AKO Y pOKY U3 cTaBa 2. OBOrI YflaHa He opeau rnaBHU npeTpec, npeacenHuk seha he o pasnosuma
360r KOjUX NaBHU npeTpec Huje oppeheH obaBecTUTUM NpeacedHuka cypa, koju he npepyseTtu
noTpebHe Mepe fa ce rmaBHU NpeTpec oapean. Y cnyyajy TpajHuje cnpeyeHocTu npeaceaHunka seha
fa W3 onpaBAaHUX pasnora ogpeau rnaBHU npeTpec, nNpeacefHuk cypa he popenntu npeamet
Apyrom npeacenHuky seha.

MecTo oapKaBatba rnaBHOr npeTpeca

Ynan 354.

lMaBHM NpeTpec ce oap)XaBay ceauluTy cyfa Uy CyACKOj 3rpagMm.

AKO cy Yy nojeguHUM criyyYyajeBUMa MNpOCTOpUje Y CYACKO] 3rpaju HenojecHe 3a Ofp)KaBarbe
rMaBHOI npeTpeca wuauM U3 Apyrux onpaBAaHUX pasfiora, NpeAceiHuK cyaa MOoXe oapeauTu aa ce
NnpeTpec OApPXW y CYACKO]j 3rpaZv U3BaH ceauLiTa cyaa unm 'y Apyroj arpagu Ha noapyyjy Tor cyaa.

MpepcenHuk BpxoBHOr KacauMOHOr cyAa MOXe, Ha O06pasfoXeHW npeanor npeacefHuKa
HaZNeXHOr cyAa, oApeauTu Aa ce rMaBHU NPeTPec OAPXM U U3BaH NoApYyYja HaAEeXHOr cyaa.

MNMo3unBarbe cTpaHaka v ApYrux nnua Ha rnaBHu npeTpec

YnaH 355.

Ha rnaBHu npeTtpec nossahe ce OMNTY>XXEHU N Hheros 6paHVIﬂaLl,, TYy>XXunag un owTeheHn N HUXoBU
3aKOHCKW 3aCTynHUUu n I'IyHOMOhHI/ILWI, ano n0Tpe6v| nnpeesoaunaul n Tymau.
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Ha rnaBHuM npeTpec no3sahe ce npeasioXXeHn CBeAOUM U BelTaun, OCMM OHUX 3a Koje npeacenHuK
Beha cMaTpa Aa HUXOBO UCMUTMBAHE HA MaBHOM MpeTpecy Huje NOTPe6HO MK je Ha NPUNPEMHOM
pounwTy yTBphHEeHo fa ce He NO3nBajy.

Y nornegy cagp)XvHe no3uBa 3a OMTYXEHOr U cBefoKe npumeHuhe ce oapenbe un. 191. n 193.
OBOr 3aKoHMKa. Kafia Huje ped o o6aBe3HOj oa6paHu (YnaH 74.), onTyxeHn he ce y No3uBy NoyunTu
[Ja MMa npaBo Aa y3me 6paHuoua, anv Aa ce [aBHU npeTtpec Hehe opnoXutu 360r Heponacka
6paHMoLa Ha rNaBHM npeTpec uanM 360r Tora LITO je ONTY)XEeHU y3eo HGpaHMoLa TeK Ha rMaBHOM
npeTpecy.

Mo3MB onNTy)KEHOM Mopa ce AOCTaBUTU Tako ga uaMmelly goctaBibarba No3vBa M faHa rnaBHOr
npeTpeca ocTaHe AOBOJbHO BpeMeHa 3a npunpemame ogbpaHe, a HajMarbe ocaM faHa. 3a KpuBU4YHa
Jena 3a Koja ce Moxe uspehu kasHa 3aTBopa Of f[eceT roAuHa WM TeXa KasHa, BpeMe 3a
npunpemMare ogbpaHe U3HOCKM HajMame MeTHaecT gaHa. Ha 3axTeB OMTY)XXEHOr WM Ha 3axTeB
TYXXWoLa, a M0 NPUCTaHKY OMNTY)XXEHOr, 0BM POKOBU Ce MOIy CKpPaTUTH.

OwTeheHor Koju ce He No3uBa Kao cBefokK, cya he y no3uBy o6aBecTuTn fa he ce rnaBHM npeTpec
ogpXaTun M y HeroBoM oacyctBy, a Aa he ce meroBa m3jaBa 0 MMOBMHCKOMPaBHOM 3axTeBY
npountatu. OwTeheHn he ce ynosoputn n Ha To ga he ce, ako He pofje, cmaTtpaTtu fa Hehe pa
NPOAYXXN KPUBUYHO rOHeH-€, aKOo jaBHU TyXKunal, ogycTaHe of onTyxbe.

OwTeheHn Kao Ty)unay M NpuBaTHU TyXunay, ynosopuhe ce y nosmBy ga he ce, ako Ha rnaBHM
npeTpec He foly, HUTK nolasby NyHOMONHMKA, CMaTpaTy Aa cy ogycTanu of onTyxbe.

OnTy>XeHK, cBeAOoK U BeluTak yno3opuhe ce y No3nBy Ha nocreauue Hegonacka Ha rfaBHU npeTpec
(unaH 193. cTaB 4. 1 unaH 383.).

[Mpepnarare gokasa

YnaH 356.

AKO Huje ofp>XaHo NPUNpPeMHO pounwTe (YnaH 346. ctaB 3.), cTpaHke, 6paHunal, u owTeheHn mory
nocne ogpehuBarba rnaBHoOr NnpeTpeca NpeasioKUT Aa ce Ha rMaBHW NpeTpec N030BY HOBU CBeAOLM
WNY BelTauyM Uan ussegy APYrun [oKasu, Npyv YeMy Mopajy 03HA4YUTU Koje 61 ce YMHbeHuue nmane
A0Ka3aTu 1 KOJUM Of, NpeasioXKeHNxX gokasa.

MpunukoM oanyumBama o npeanory 3a ussofere gokasa CXOAHO ce NpuMemsyjy oapeabe unaHa
395. oBor 3akoHuMKa.

MpencepHuk Beha Moxke n 6e3 npeaniora cTpaHaka u owTeheHor HapeguTu npubaB/bakbe HOBUX
A0Ka3a 3a rnaBHu npeTpec (4naH 15. ctae 4.), 0 YeMy he npe noyeTka rnaBHoOr npeTpeca 06aBecTUTH
CTpaHKe.

Mcnntuesame cBefjoKa Uiv BellTakKa BaH rfaBHOr npeTtpeca

YnaH 357.

MNpepcegHuk Beha oanyyyje o MCNMTMBaKbY CBeAOKa WM BelTaka u4uje ucnuTuBarbe cy
NpeanoXune cTpaHke, a Koju He Mory pohu Ha rnaBHM npeTpec 360r 60NeCTU WU APYrux
onpaBgaHuX pasnora.

MNpeacenHuk Beha, cyamnja unan Beha wnmn cyguja 3a NpeTxogHM NocTynak Ha uujem nogpyudjy ce
CBEeLOK MM BelTak Hanasu ob6aBunhe nCnMTUBaHe HEMOCPEeAHO MM NyTEeM TEXHUYKUX CpeAcTaBa 3a
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MPeHOC CNNKe M 3BYKa, a 0 BPEMEHY, MECTY U HauMHYy UCMMTMBaAHba o6aBecTuhe cTpaHke, 6paHuoLa u
owteheHor.

AKO je ONTY>KeHW Yy NPUTBOPY, O NOTPE6U HErOBOr NPUCYCTBA UCMUTUBaHY CBeA0Ka UM BeLLTaKa,
opnyyyje npeacegHuk Beha.

Kaga cTpaHke, 6paHunay v owTeheHn nNpucycTBYjy UCNUTMBakY CBeAOKa MM BewTaka MMmajy
npaea y cknagy ca ynaHom 300. cTaB 8. oBOr 3aKOHMKa.

N3pBajartbe He3aKOHUTUX AoKa3sa

YnaH 358.

AKko npepcefHuK Beha yTBpAM fa ce y cnMcuMa Hanase 3anucHULM UK obaBellTera M3 YiaHa
237. cT. 1. n 3. oBOr 3aKoHUKa, AoHehe peluere 0 HUXOBOM U3ABajakby M3 cnuca. [poTuB oBor
pellera A03BOJbEHA je NocebHa Xanba.

Mo npaBHOCHa)XHOCTM pellera U3 cTaBa 1. 0BOr YnaHa, npeacenHuk seha he noctynutu y cknagy
ca ynaHoMm 237. CT. 2. U 3. OBOI 3aKOHUKa.

ho 3aBpuwleTKa AOKa3HOrI NMOCTYNKa Behe Moxe NnoCTynnuTn y cknagy ca 4jaHomMm 407. cTaB 4. oBor
3aKOHUKa.

OppehuBame [ONYHCKUX cyanja

YnaH 359.

AKo je y usrnegny pa he rnaBHu npeTpec Ayxe TpajaTu, npeaceaHuk Beha Moxe 3aTpakutu of,
npeacefHuka cypa pa oAapeau jefHor wnu ABojuudy Ccyamja, OJHOCHO CyAuja-NnopoTHUKA pAa
NPUCYCTBYJYy INTaBHOM MpeTpecy, Kako 6u 3amMeHunn 4ynaHoBe Beha y crnyyajy HuxoBe TpajHuje
CNpeYeHoCT!.

Opgnararbe noyeTka rfnaBHOr NpeTpeca

Ynan 360.

Kapa je To 360r BaXXHUX pasfniora onpasBgaHo, npeacefHuK Beha MoXe, Ha nNpeanor cTtpaHaka u
6paHuoLa unu no cnyxx6eHoj Ay>XHOCTU, OOJIOXKUTU HapeQOOM MoyeTak rMaBHOr NpeTpeca Hajayxe
Jo 30 paHa.

O opnarawy he ce ogmax o6aBecTUTU CBa fMua Koja Cy MO3BaHa Ha rNaBHM MpeTpec, Kao u
npeacefHuUK cyaa.

OfycTaHaK Ty)uoLa og onTyx6e

YnaH 361.

AKO TyXunaw, ogycTaHe of, onTyx6e npe noyeTka rmaBHor npetpeca, npeaceaHuk seha he o Tome
06aBeCTUTM CBa JiMLa Koja cy 6Guna nosBaHa Ha rNaBHM MpeTpec U pellereM he 06ycTaBUTH
KPVMBWYHM MNOCTYNaK U OCTaBUTU ra CTpaHKaMa, 6paHuoLy 1 owteheHoM.
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6) OapxaBarbe rnaBHor npeTpeca
a. JaBHOCT rnaBHor npeTtpeca

OnwTe NpaBwJIo O jaBHOCTU

YnaH 362.

MMaBHM NpeTpec je jaBaH.
[MaBHOM MpeTpecy Mory NpMcycTBOBaTH CaMo JiMua cTapuja og 16 roguHa.

Nckrbyyerbe jaBHOCTH

YnaH 363.

On oTBapatba 3acefatba, Na A0 3aBplleTKa MNaBHOr npetpeca, Behe MoXxe, Mo cnyX6eHoj
LY)XHOCTU WAM Ha Npeanor cTpaHke WAM 6paHuoua, anv yBeK HAKOH HUXOBOTM M3jallHbeHsa,
WCKJbYUYUTMU jaBHOCT 3a L0 rMaBHM MpeTpec WM 3a jeflaH HEroB A0, aKo je TO NOTpe6HO paau
3aWwTuUTe:

1) HTepeca HaLuMoHanHe 6e36e4HOCTY;

2) jaBHOT pefia M Mopana;

3) nHTepeca MasnoneTHUKa,;

4) NpMBaATHOCTU YYECHMKA Y MOCTYMKY.

N3y3eum og NCKIbyyersa jaBHOCTH

YnaH 364.

Nckbyyerse jaBHOCTU He OQHOCKU Ce Ha CTpaHKe, 6paHuoLa, owTeheHor n HeroBor 3acTynHUKa u
nyHoMohHuMKa TyxwuoLa.

Behe Moxke pfosBonuMTM fa rnaBHOM npeTpecy Ha KOMe je JaBHOCT WCKJbydeHa MNpUCYCTBYjY
nojeauHa cnyxéeHa nvua, HayYyHW, CTPYYHU W jaBHU pagHMLM, @ Ha 3axTeB ONTY)XXEHOr MOXe TO
LO03BOJIMTU U HEFOBOM 6payHOM ApYry, 6JIMCKUM CPOAHMLMMA M NNLY Ca KOjJUM XXMBU Yy BaHOpPayHoOj
WNW 4pYroj TpajHOoj 3aje4HULM XUBOTA.

MNpeacenHuk Beha he yno3oputn nvua koja NpucycTBYjy rMaBHOM MpeTpecy Ha KOMe je jaBHOCT
UCKJby4YeHa, la Cy AYXXHa a Kao TajHy YyBajy CBe OHO LUTO CYy Ha npeTpecy ca3Hana u ykasahe um aa
ofaBarbe TajHe NpeAcTaB/ba KPUBUYHO AeNo.

OaJslyKa 0 UCKJby4etby jaBHOCTH

YnaH 365.
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Pewene Beha 0 UCKIbyUeHy JaBHOCTM MOpa BUTU 06PA30XKEHO U JaBHO 06jaBIbEHO.

Y pewery n3 ctaBa 1. oBor unaHa Behe ognyyyje U1 0 TOMe KOjUM MUMMa je [03BOJbEHO Aa
rnMaBHOM npeTpecy npucycTByjy (4naH 364. cTas 2.).

Pelere 13 cTaBa 1. 0BOr YiaHa MOXe ce nobujaTu camo y Xasnbu Ha npecysy Um peluery Koje
oZroBapa npecyau.

MNocebaH cnyyaj UCKIby4eha JaBHOCTU

UYnaH 366.

- pecTao Aa BaXu -

6. PykoBohere rinaBHUM rpeTpecom
Osnawhera npeacegHunka seha

YnaH 367.

[MaBHMM NpeTpecoM pyKoBOAM NpefceaHnk Beha.
MNpeacenHvk Beha y 3acepatby M Ha FMaBHOM NpeTpecy:

1) yTBphyje aa nu je Behe cacTaB/beHo y cknaay ca ogpenb6ama oBOIr 3aKOHMKa U Aa /v NocToje
pa3nosu 360r Kojux ce ynaHoBu Beha 1 3anncHuYap Mopajy usysetu (4naH 37. ctaB 1.);

2) ytBphyje aa nim cy ucnyreHe NpeTrnocTaBKe 3a 0fp)KaBakbe rMaBHOr NpeTpeca;
3) cTapa ce 0 oap)XaBatby peaa v o0 NPUMeHN Mepa 3a cripeyaBarbe pemehetrba pefia y cyaHuLm;

4) cTapa ce 0 TOMe Aa MocTynak Tede 6e3 oayroBfadyerba M pasMaTparba NUTarba Koja He
AOMpPUHOCE CBECTPAHOM pacrnpaBJbatby NpeaMeTa oKa3uBatba;

5) opnydyje o oacTynakwy Of, PefoBHOr ToKa MOCTynka yTBpheHOr OBUM 3aKOHWKOM, ycnep
NMOCEe6HUX OKOJIHOCTM, @ HapouuTo 360r 6poja ONTYXXEHWUX, KPUBUYHUX fena U obuma [oKasHor
MaTepwujana;

6) paje pey unaHoBuma Beha, cTpaHkama, 6paHuouy, owTeheHOM, 3aKOHCKOM 3acCTYMHUKY WU
NyHOMONHWKY, CBeJOKY, BELUTaKy U CTPYYHOM CaBETHUKY;

7) oanydyje o npeanosMMa CTpaHaka ako o0 humMa He oanydyje Behe;

8) [aje Hanor cTpaHuu fa npeasoXxu AONyHCKe [0Ka3e;

9) NpeHOCM y 3aNUCHUK CaZpXXaj paja U Lieo TOK rMaBHOr NpeTpeca;

10) npeaysuma noTpebHe Mepe 3a 3aWTUTY cBegoka (4. 102. n 103);

11) pewaa o fpyrum nutTamnma y cknagy ca OBUM 3aKOHUKOM.

Osnawherna Beha

YnaH 368.

Behe y Toky rnaBHor npeTpeca oaJyyyje o:
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1) Nnpeanory o KoOMe He NOCTOjX carnacHOCT CTpaHaKa W O carflacHMM npeasiosaMMa cTpaHaka Koje
He NpuxBaTu npeaceaHuk Beha;

2) npurosopy npoTMB Mepe npeaceaHnka Beha Koja ce OAHOCU Ha pyKoBohere NaBHUM
npeTpecom,;

3) ToMe pa ce, 6e3 063upa Ha [03BOJIy 3@ ONTUYKA CHUMaHba, U3 ONpaBAaHUX pasnora nojeguHu
[,eNOBW MMaBHOT NpeTpeca He CHUMaJyY;

4) ypnarbery U3 CyfHULE, O UCKIbyderhy 6paHuMoLa MM NyHOMONHMKA, U 0 HacTaBibakby, Npekuay
WK oanaramy rmaBHOr NpeTpeca 360r ogp)XaBatba pefia U yrnpaBibaka rnaBHUM NpeTpecoM;

5) unsBohery [OOMYHCKUX [0Ka3a, YKOJIMKO OLEHM Aa je TO HEeomnxogHo ga 6u ce OTKIIoHMIe
NPOTUBPEYHOCTU UK HejacHohe y M3BefeHNM AoKasMMa U Aa je TO HEeOMNXO4HO Aa 6u ce npegmeT
[0Ka3nBaka CBECTPaHO pacnpasuo;

6) ApyrUM NUTamMMa y cKnagy ca OBUM 3aKOHUKOM.

Pewerba Beha ce yBek 06jaBJbyjy U ca KpaTKMM 06pasfioXeHeM YHOCE Y 3arUCHUK.

3awTunTa yrnega cyfa v y4ecHuKa y nocTynky

YnaH 369.

Cyn je AyxaH Aa cBoj yrneg u 6e36efHOCT, Yrnea U CUFYpPHOCT CTpaHaka U ApYrux yYyecHuka y
MOCTYMKY, 3alITUTK 0, yBpeJe, NPeTHE U CBAKOr ApYror Hanazaa.

MpunukoM ynacka cyguje unv ynaHosa Beha y cygHuLy v NpUIMKOM HUXOBOT U3Nlacka U3 CygHULe,
CBM MPUCYTHM AY)XKHU Cy Aa YCTaHy.

MNpeacegHuk Beha he oamax nocne oTBapaka 3acefalba, YKOIMKO 3a TO MOCTOje pasfiosu,
yno30puTU NpUCYTHa NMLa ia ce NPUCTOjHO NoHallajy U He OMeTajy pag cyaa.

CTpaHKe 1 Apyrv y4yecHMUM y NOCTYNKY AYXHW CYy Aa YCTaHy Kaj ce o6pahajy cyay, OCMM ako TO
Huje moryhe 360r onpaBgaHux pasfiora Uiam ce caciylluahe UM UICNUTUBaHEe BPLUN Ha APYTN HAYMH.

Jlnya Koja npucycTByjy rnaBHOM MpeTpecy, OCUM nuua Koja obesbel)yjy cya U OKpUBJbEHOr, He
CMejy HocUTU opyxje unu onacHo opyhe, a y uWby NpoBepe Aa N ce NpuapXxaBajy 3abpaHe,
npeacenHnk Beha MoXke HapeaAnTU HUXOBO NpeTpecatse.

Mepe 3a ogpaBame peaa

YnaH 370.

AKO onTy>XeHn, 6paHunay, owteheHn, 3aKOHCKM 3aCTYMHMK, MYHOMONHUK, CBEAOK, BelTaK, CTPYYHU
CcaBeTHWK, NpeBoaunay, Tymad unn gpyro fimue Koje NpucycTByje rMaBHOM NpeTpecy HapyllaBa pej,
TaKo LITO He nowTyje Hapehewa npeacenHuka Beha 3a ogpxaBame pega unm Bpeha gocTojaHCTBO
cyna, npeacegHuk Beha he ra onoMeHyTW, a ako Nvue HacTaBu fa HapywaBa pef, kasHuhe ra
HoBYaHOM KasHoM o 150.000 guHapa.

O HapyLwwaBary pefa of, CTpaHe jaBHOr Ty)XKMoL,a UM nimua Koje ra 3amemyje, npeacegHuk Beha he
N3BECTUTU HAZJIEXHOr jaBHOI TyXwoua u [pxaBHo Behe Tyxwunaua, nnv he NpeknHyTU rnaBHU
npeTpec 1 oA, HaZEXHOT jJaBHOI TY>KMoLa 3aTpaXuTu Aa o4peaun Apyro nuue Aaa y HacTaBKy rmaBHOT
npeTpeca 3acTyna onTY>XHuLY, y3 o6aBe3y ob6aBeLlTaBamba cyga o npeay3eTumMm Mepama.

MpencepHuk Beha ob6aBecTuhe HagneXxXHy afBOKATCKYy KOMOPY O Ka3HW U3peyvyeHoj agBoKaTy 360r
HapylwaBarba pefa, y3 obaBesy obaBelLTaBama Cyga o npegy3eTum Mepama.

https://pn2.propisi.net/Service/GetContent.ashx/abc/abc/rp_cyr/38/?1=1&doctype=rp&doclink=38612&print=1 131/207



8/19/24, 9:24 PM Bepauja 3a wramny

Yaarbere ONTY)KeHOr U3 cyaHuLe

YnaH 371.

Ako Mepe u3 ynaHa 370. ctaBa 1. oBor 3akoHuKka 6yay 6esycneluHe, Behe Moxxe HapeauTu aa ce
ONTY)XE€HW ypa/bM M3 CygHuue 3a Bpeme npedy3umarba ogpeheHe fAokasHe pagme, a ako Mo
NnoBpaTKy Yy CYAHWUUY ONTY)XXeHW HacTaBu fa Hapywasa pep, Behe ra Moxe yga/mbutv A0 Kpaja
[O0Ka3HOr MOCTyrnKa W oApeauTW, ako MOCTojMu TakBa MOryhHOCT, Aa ONTy)XeHW W3 nocebHe
npocTopuje NyTeM TEXHUYKUX CpefcTaBa 3a NPeHOC 3BYKa W CAMKe NpaTh TOK NOCTYMKa.

MNpe 3aBpLIeTKa AOKa3HOr NocTynka npeaceaHuk seha he, ako HUje 6UNO TEXHUMYKUX cpeacTaBa 3a
npaherbe Toka NOCTynKa M3 cTaBa 1. OBOr YsiaHa, 06aBECTUTU ONTYXXEHOT O TOKY [OKA3HOr MOCTYMKa
3a BpeMe [OK je 6M0 yAasbeH U3 CyAHULE, YNO3HATU ra ca MCKasMMa MpeTXOfHO cachyluaHuX
CaonTy)XXeHUX, O[HOCHO OMOryhnTM My fa npouynTa 3anvMCcHUKE 0 TUM MCKa3uMa, ako TO OMTYXEHU
)Kenu 1 no3BaTu ra ja ce u3jacHu o ONTYXX6M, ako To Huje paHuje Beh yumHmo.

AKO ONTYXXeHW y cryyajy U3 cTaBa 2. OBOI YiaHa HacTaBu Aa HapylaBa peg, Behe ra Mo)xe NoOHOBO
yAa/bUTU U3 cyaHuLe 6e3 npaBa Aa NpUCycTBYje rMaBHOM NpeTpecy A0 HeroBor 3aBpLUeTKa, a y ToM
cnyyajy npeacegHuk Beha wnm cyamja unaH Beha, caonwTtuhe ONTy)XeHOM npecygy y NpucycTBy
3anucHuYapa.

Y cnyyajy fa onTy>KeHu Koju HemMa 6paHuoua 6yae yaasbeH U3 CygHuue y cknagy ca cT. 1. 1 3. oBor
ynaHa, npeacenHuK cyga he My noctaBuT 6paHuola No cryx6eHoj Ay>XHocTH (YnaH 74. Tauka 6. u
ynaH 76.).

Mckrbyuyerbe 6paHmoLua Unmn nyHoMohHuKa

YnaH 372.

BpaHunoua nnm nyHoMohHMKa Koju mocne uspuuarba KasHe NpoAyXu ga HapywaBa peg, Behe he
WCKJbYYMTU U3 Aasber NOCTyNKa U No3BaTU CTPaHKY WK 3acTymnaHo fiMue ga yame apyror 6paHuoua,
OAHOCHO NyHOMOhHMKa 1 0 TOMe 06aBECTUTU HAANIeXHY afBOKATCKy KOMOPY.

Ako onTyXeHu unu owTteheHn, y cnyyajy ns ctaBa 1. oBOr YnaHa, He Mory ogmax 6e3 wTeTe 3a
CBOje UHTepece Aa y3My apyror 6paHuoua unn nyHomohHuKa UM ako y cnydajy o6aBesHe ofbpaHe
(unaH 74.) cyn Huje y MoryhHoCcTM Aa nocTaBu HOBOr GpaHuoLa 6e3 LTeTe 3a of6paHy, rMaBHM
npeTpec he 6UTU NPEKMHYT UK OAJI0XKEH.

Ako owTeheHn Kao Tyxunay, UM NpMBaTHU Ty)XKunai He yaMme gpyror nyHomohHuka, Behe mMoxe
O4Jly4MTKM [a ce rnaBHM npeTpec HacTaBu 6e3 nyHoMmohHuMka ako Haf)e ga HeroBo oACcycTBO He 6u
610 WTETHO 3a MHTepece 3acTynaHor.

Ypaasrberbe Apyrux nuua u3 cygHuue

Ynan 373.

OwTeheHor Kao TyXuoua WAM NpUBATHOI TYXWOLLA MU HUXOBOI 3aKOHCKOI 3acTyMHUKa KOju
HaKoOH u3puuarba Ka3He HacTaBM Aa HapywaBa pef, Behe Moxe yaa/bUTU M3 cygHuUue OO Kpaja
[lOKa3HoOr nocTynka M 3a JasbM TOK noctynka he My noctaButu nyHomohHuka. Ako Behe Huje y
MoryhHocTM ga ogMax noctaBu NyHoMohHuKa 6e3 wTeTe No UHTepece 3acTynaHor, rMaBHU NpeTpec
he 6UTU NPEKNHYT NN OJJ0XKEH.
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Behe Moye HapeAWUTM la Ce OCMM OMTYXXEHOT, U3 CyAHMULE yaasbu U Apyro nuue us ynada 370. ctaB
1. OBOI 3aKOHMKa, aKO HAcTaBW fia HapyllaBa pef M Nnocsie ONOMEHE WJIM HOBYaHe Ka3He, a MOXe ra
yAaJ/bUTH Y3 UICTOBPEMEHO M3pULLaHbe HOBYAHE KasHe.

Behe Moxe opeanTn fa ce U3 CypHWLe yharbe CBa Nuua Koja y cKnajy ca 4iaHoM 362. oBor
3aKOHWKa NpUCYCTBYjy rMaBHOM MpeTpecy, ako ce Mepama 3a ofpXxaBame pefia npesasuf)eHUM 0BUM
3aKOHWMKOM He 6 Morsio o6e36eaMTH HeCMeTaHOo ofpyKaBaHe rnaBHoOr nNpeTpeca.

Mepe 3a cnpeyvyaBake oayroBjiayvyera nocTyrkKa

YnaH 374.

BpaHuouy, owTeheHOM, 3aKOHCKOM 3acTYMHUKY, NyHOMOhHMKY, owTeheHOM Kao TyXwuouy wnu
NPMBaTHOM TYXWOLY KOju npeay3vMa pagHe O4YurfiegHo YCMepeHe Ha OfyroBJiayere MoCcTynKa,
Behe he nspehu onomeHy.

O HebnaroBpeMeHOM WM HeoaroBapajyheM nocTynawy jaBHOr TyXuoua WM nvua Koje ra
3aMerbyje, a KOjUM ce MpoOy3poKyje ofyroBnayere MOCTynKa, npeacegHuk Beha he wm3BecTuTtun
HagnexHor jaBHoOr Tyxwuoua u [pxaBHo Behe Tyxunaua, y3 obaBe3y obaBeliTaBarba cyaa O
npeay3eTuM mMepama.

MpepcepHuk Beha obaBecTuhe HagasneXxHy agBOKAaTCKy KOMOPY O OMOMEHM U3peyeHo] agBoKaTy
360r ogyroBnayera NocTyrnka, y3 obaBesy ob6aBellTaBara Cyga o0 NpeayseTum Mepama.

XXan6a npoTuB oanyKa 0 op)KaBatby pefa Ha rnaBHOM npeTpecy

YnaH 375.

Pelwere 0 onoMeHW, 0 HOBYAHOj KasHU, 0 yaasbaBaky U3 CyAHWLE, O UCKIby4Yerby BpaHMoLa um
nyHoMohHKKa, U 0 HacTaBJbakby, MPeKnay Unm ognaramy rfnaBHoOr NpeTpeca 360r ogp)KaBarba pega u
ynpaBJbara rfaBHUM NPeTPECOM, YHOCH Ce Y 3aNUCHUK Ca 06PasnoXKeHeM.

MpoTMB pewera O HOBYAHO] Ka3HM [03BOJ/beHa je >kanba. [pe Hero wTo poctaBu Xanby
ApyrocteneHoM cyny Behe Moxke ono3BaTy pellerse 0 KaXKrbaBakby.

MpoTuB pelera 0 yaasbaBakby OKPUBJLEHOT M3 CyAHMLE A0 Kpaja AOKasHOr MOCTYMKa Wan fo
3aBpLUEeTKa rMaBHOr npeTpeca U 0 UCK/bydeny 6paHuoLa [03BOJbEHA je XKanba Koja He 3ajp)XaBa
nusBpweme pewera. [IpoTMB pelera O yAa/baBakby W3 CYAHULE, O[HOCHO WCKIbYYery
nyHoMohHMKa nocebHa xanba Huje fonyLTeHa.

MpoTuB Apyrux ognyka o MepamMa 3a ogpXXaBarbe pefia v yrnpaBsbarbe rMaBHUM NpeTpecoM Xanba
HMje JonyLiTeHa.

KpVIBVILIHO 4€J10 Y4YMHEHO Ha IrMaBHOM MpeTpecy

YnaH 376.

AKO ONTYXXEHW WM APYro Mue Ha rMaBHOM MpPEeTPecy YYMHU KPUBMYHO AeNo 3a Koje ce FoHu no
cny>k6eHoj oy>KHOCTK, NpeaceaHnk Beha o6aBecTuhe 0 TOMe HaAIEXHOT jaBHOT TyXXuoLa.

AKO NOCTOje OCHOBMU CyMHbe fa je CBEeOK, BELUTaK UM CTPYYHU CABETHUK Ha rNaBHOM npeTpecy
£Aa0 NaxaH uckas, npegcegHuk Beha he HapeanTn ga ce o Uckasy CBefAOKa, BellTaka Wamn CTpyyHor
caBeTHMKa cacTaBu nocebaH 3anncHUK Koju he, HaKOH LWITO ra NOTMMLLY UCMIUTAHW CBEAOK, BewTakK
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WM CTPYYHU CaBEeTHUK WM LITO NpeaceaHUK Beha KoHCTaTyje Aa cy oaAéuny noTnnucuBakbe U HaBege
pasnore Tor ogbujara, LOCTAaBUTUN HAANEXHOM jJaBHOM TYXXMOLy.

B. npeTHOCTaBKe 3a op>XXaBahe rnaBHOr rNnpeTpeca

MpucycTBO Ha rMaBHOM NpeTpecy

YnaHn 377.

rlpeTI'IOCTaBKe 3a o p>XaBar-€ rnaBHOrI rnpeTpeca cy.
1) NPUCYCTBO nNpeacenHuka, 4iaHoBa Beha u 3anncHu4apa,

2) NpMCYCTBO NO3BaHUX NMLLA 6€3 KOjUX FMaBHU NPeTpec He MOXe Ala Ce OAPXKU, OCUM aKo MocToje
YCNOBW NPOMMUCaHM OBUM 3aKOHMKOM MOJ KOjUMa Ce U3Y3eTHO IMaBHU NMpeTpec MOXe oApXaTu u'y
OZICYCTBY HEKOT 0, FbMX.

MpeacepgHuk Beha, ynaHoBu Beha, 3anMcHUYap U [OMYHCKE CyAuje Mopajy HenpekugHo 6uTu
MPUCYTHU Ha rMaBHOM NMpeTpecy.

OTBapame 3acefarba

YnaH 378.

Ako Behe Huje y nyHOM cacTaBy, npeacefHuK Beha, a y eroBoM o4CcycTBy cyauja unaH Beha unu
CyAuja Kora npefcefHUK cyaa oapeau, caoriutaBa Aa ce rnaBHu npeTpec Hehe oapxaTu.

Ako je Behe y nyHOM cacTaBy, npeaceaHuk Beha oTBapa 3acepare U objaBibyje cactaB Beha u
npeAMeT rmaBHOr NpeTpeca, yTephyje Aa nv cy folna cBa no3BaHa Nmua, M Aa i cy mua Koja HUCy
AoLuna ypeAHo no3BaHa 1 fa fim cy CBOj M30CTaHakK onpaBgana.

N3ocTaHak Tyxunoua

YnaH 379.

AKO Ha rnaBHUW npeTpec, KOjU je 3aKasaH Ha OCHOBY OMTYXXHULEe jaBHOI TyXuoua, He gohe jaBHU
TYXWUnay, Unun nuue Koje ra samemyje, npeacegHuk seha he o Tome o6aBeCTUTU HaANEXHOT jaBHOT
TY)XXUoua WM 3aTpaxuTu fa ogMax oAapeau sameHy. Ako To Huje moryhe, npeacegHuk Beha he
oApeavTU Aa ce rMaBHM NpPeTpec He oApXK U 0 ToMe he 06aBeCTUTU HapNEXHOT jJaBHOI Ty)uoua u
[p>xxaBHo Behe Ty)unaua, Koju nmajy obaBesy aa ob6aBecTe cyf 0 npeay3eTuM Mepama.

AKO Ha rnaBHu npeTtpec He aohe owTeheHn Kao Tyxunay Mnu NPUBaTHU TyXXunawl, HATU HUXOB

NYHOMONHWK, KOju Cy ypeaHo No3BaHu, a MU30CTaHaK HUCY onpaBaanu, Behe he pelerem 06ycTaBUTH
nocTynak.

N3ocTaHak onTy>XeHor

YnaH 380.
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AKO je ONTYy)XXeHU ypeAHO No3BaH, a He fofe Ha rnaBHU NpeTpec HUTKU CBOj M30OCTaHaK OnpaBAa,
Behe he HapeguTu pa ce poBefe. Ako ce poBofjere He 6u Morno ogmax wmsspwutu, Behe he
o4Jly4YnUTU Aa ce rNMaBHM NpPeTpec He OApPXW U HapeauTu Aa ce ONTYXeHU aoBefde Ha uayhu rnaeBHu
npeTpec.

AKO OMTYXeHW onpaBfa W30CTaHakK npe Hero wTo AoBofjere 6yae uM3BplieHO, Behe Moxe
ono3BaTu Hapeaby 3a goBoherbe M 0cnoboANTU ONTYXKEHOr oH6aBe3e fa CHOCKM TPOLLKOBE KOjuU Cy
HacTanu ycnep Heoap)xaBakba rnaBHor npeTpeca.

Cyherbe y oacycTBy

YnaH 381.

ONTy)XEeHOM Ce MOXe CyAUTM y OACYCTBY CaMo Kafa NocToje HapoynTo ONnpaBAaHN pasnosu aa My
ce CyAM 1ako je oAcyTaH, NoA YC/IOBOM fJa je y 6eKCTBY MJIM HUje AOCTYNaH APXKaBHUM OpraHMMa.

Pewetbe o cyhjemy y oacycTBy AoHocu Behe, Ha Npeanor Tyxuoua.

YKan6a He 3agp)kaBa U3BpLLEHE pPelleHa U3 CTaBa 2. OBOI YJlaHa.

M3ocTaHak 6paHuoLa

YnaH 382.

AKO Ha rnaBHW npeTpec He gohe 6paHunal Koju je ypeAHO No3BaH U He 06aBeCcTu Cyg O pasnory
CNpeYyeHOCTN YMM je 3a Taj pasnor casHao, WK ako 6paHunai 6e3 ogobperba HamnycTu rNaBHU
npeTpec, npeacefHuk Beha no3sahe onTy)eHor ga ogMax yame apyror 6paHuoLa, a ako ONTYXXeHU
TO He Y4uHK, Behe MOXe 04/TyunTu fja ce rmaBHU NpeTpec oapXu u 6e3 npucyctea 6paHuoLa.

AKo je y cnyyajy n3 ctaBa 1. oBOr uynaHa pey o o6aBesHO] oabpaHu, a Hema MoryhHoOCTM Aa
ONTY)XeHNn ogmax y3me pgpyror 6paHuoua wam pa cyp 6e3 wTteTe 3a ofgbpaHy ofgmax nocTaBu
6paHuoLa no cny)>x6eHoj ay>xHocTn, Behe he oanyunTn ga ce rnaBHM NpeTpec He O4PXKU WK, aKo je
3arno4eo, Aa ce NpekuMHe U oaJ1I0XM.

YpenHo nosBaHor 6paHuoLa YMju je HeonpaBhaHW M30CTaHaK [AOBEO A0 HeoApXKaBarba MU
ofnararba rnaBHor npetpeca Behe he pewereMm, Koje he ca KpaTKUM 06pasfioXeHeM YHEeTU Y
3aruCHUK, KasHUTM HOBYaAHOM KasHoM Ao 150.000 auHapa v oapeauTu fa TPOLLKOBU KOjU Cy TUMe
NpOy3poKOBaHW Najajy Ha Heros TepeT U 0 ToMe 06aBeCTUTU HagMeXHy afBOKaTCKy KOMOpY, Koja
uma obaBesy fa 06aBecTU cyf o Npeay3eTUM Mepama.

Opp>kaBatbe rmaBHOr nNpeTpeca 6e3 NpUcycTBa ONTYXXeHor unu 6paHuola

Ynan 383.

Kaga no opgpep6ama oBOr 3akOHMKa MOCTOje YCJIOBM 3a ojJjlarame rfaBHOr npertpeca 36or
M30CTaHKa ONTY)XeHor unu 6paHunoua (4naH 380. ctae 1. 1 unaH 382. cTtaB 2.), Behe MoXe o4yunTy
[ ce rNaBHWU NpeTpec oApXu ako 6y ce, NnpemMa AoKasnMa Koju ce Hanase y CrumcuMma, OuuriefHo
MOpasno AOHeTU pellere KOjUM ce onTyx6a opbauyje (4naH 416. ctaB 1.) unm npecypa Kojom ce
onTyx6a oabuja (unaH 422.).

AKO je ONTY>XeHN NPOy3POKOBa0 COMNCTBEHY HECMOCOBHOCT 3a y4YecTBOBaH-€ Ha raBHOM NpeTpecy,
Behe MoXe, HaKOH UCMUTUBaHa BeluTaKa, pellerbeM OANyuYUTH Aa ce raBHU NpeTpec OA4PXMU, anu He
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M 3aBpLM, Y OACYTHOCTM OMTYXeHor. Y cnyyajy ofp)aBakba rnaBHOI npeTpeca Yy OACYTHOCTM
ONTY)XeHor, NpeaceaHuk cyga he My noctaBUTM 6paHMoLa MO CNyXX6eHOoj Ay>XXHOCTH (YnaH 74. Tauka
5.1 unaH 76.).

Xan6a He oJsiaXke nsBpllere pelerba 3 cCtaBa 2. 0BOr YnaHa.

Ynum npecTtaHy pasnosu 360r Kojux je OMTY)XXeHUM OACYTaH, rnaBHu npeTpec he ce HacTtaBuTh y
MPUCYCTBY OMTY)XEHON, HAKOH LWTO ra npeacegHuk Beha ynosHa ca poTagawrbMM TOKOM M
capprkajeM rnaBHOr npeTpeca.

M3ocTaHak cBeoKa, BellTaka unm CTPYYHOI CaBETHUKaA

YnaH 384.

AKO Ha rnaBHU npeTpec He Aaohe cBeAoK, BEWTAK UM CTPYUYHU CaBETHUK KOjU je ypeaHOo No3BaH, a
M30CcTaHaK Huje onpaBaao, Behe MoXe HapeaUTH ja ce oagMax AoBeje.

[MaBHM npeTpec MoXe MnoyeTu M 6e3 MpUCycTBa MO3BAHOr CBefOKa, BewTaka WM CTPyYHoOr
caBeTHUKa, y3 o6aBe3y Beha fa y KacHWjeM TOKy MaBHOr NpeTpeca oAslyun Aa Jim 360r U30CTaHKa
HeKora ofi WX rnaBHU NpeTpec Tpeba NPEKUHYTU UIIN OAJIOXKUTM.

YpeOHO nosBaHOr CBefOKa, BellTaka WM CTPYYHOr caBeTHMKA KOjU U3OCTaHaK Huje ornpaspao,
Behe Mo)xe KasHUTM HOBYaHOM Ka3HOM go 150.000 gmHapa, HapeauTu ga ce Ha uayhu rnaeHu
npeTpec AoBefe M oApeanTU Aa TPOLUKOBU Koje je Mpoy3poKoBao Mnafjajy Ha HeroB TepeT, anu y
onpaBAaHOM cNy4yajy MoXKe oBe ofJlyKe ornosBaTu.

r. Tok rnaBHOr npeTpeca

MoyeTak 1 Tpajarbe rnaBHOr NpeTpeca

YnaH 385.

[MaBHM NpeTpec Nountbe AOHOLWEHEM pelleHa Aa Ce MMaBHU NPeTPec OAPXKW.
[MaBHM NpeTpec ce ofpXXaBa HernpekMAHO TOKOM pagHOr BpeMeHa jefIHOr UK BULLE Y3aCTOMHUX
pagHUX AaHa.

[Mpekng rnaBHoOr npeTpeca

YnaH 386.

OcumMm cny4yajeBa noce6HO npenBufeHNX y OBOM 3aKOHWKY, npefcenHuk Beha mMoxke MpekuMHyTH
rnaBHMW npeTpec 360r:

1) oaMopa;

2) UcTeKka pafHOr BPEMEHQ;

3) npubaBrbarba ogpeheHnx fokasa y KpaTKoM pokKy;

4) npunpemarba onTyXx6e unn ogopaHe;

5) Apyrux onpaBaaHux passora.

Mpekunp rnaBHOr npeTpeca MoXe TpajaTu 360r ogMopa HajayXe ABa Yaca y TOKYy je4HOr pagHor
[aHa, 360r ucTeka pagHoOr BpeMeHa 0 HapegHor pajHor faHa, a U3 passiora HaBefeHux y ctaBy 1.
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Tau. 3) no 5) oBor YnaHa Hajgyxe 15 faHa.
Y peluerby 0 Npekuay rnaBHor npeTpeca ogpelyjy ce MecTo U BpeMe HeroBor HacTaB/bakba.
MpoTuB peliera U3 cTaBa 3. OBOT YfiaHa )xanba Huje J03BOJbEHA.
MpeKnMHYTU rNaBHM NpeTpec HacTaBsba ce YBEK Npea UCTUM BeheM.

AKO ce rnaBHM MpPeTpec He MOXe HacTaBUTWU npef MCTUM BeheM WM ako je npekup rnaBHOr
npeTpeca Tpajao ayxe og 15 gaHa noctynuhe ce no ogpepbama ynaHa 388. oBor 3aKOHUKa.

Opanarame rnaBHor npeTpeca

YnaH 387.

OcumMm y cnydyajeBuMa nocebHo npeaBufjeHMM y OBOM 3aKoHWKY, Behe he peluerseM oanoXunTu
rMaBHU NpPeTpec aKo:

1) Tpe6a n3BecTn HoBe foKa3e KOju Ce He MOry NpU6aBUTU Y KPaTKOM POKY;

2) ce y TOKy rnmaBHOr mpeTpeca YTBPAM Aa je KoA OMTYXXEHOr Nnocsie yYnHeHOr KPpUBUYHOI Aena
HacTynunio AyweBHO 060/berse UM AyleBHa nopeMeheHOCT UK apyra Telwka 6onecT 360r Koje He
MOXXe y4ecTBOBaTU Y NOCTYIKY;

3) nocToje Apyre CMeTHE Aa Ce IMaBHW NpeTpec yCrneLHo crpoBege.

Y peluery KojuUM ce rnaBHu npeTpec oanaxe oapeauhe ce, no npasuiy, BpeMe U MecTo Kaga he ce
rnaBHU NpeTpec HacTaBUTW.

MpoTuB pellera U3 cTaBa 2. OBOT YsiaHa )Xanba Huje f03BOJbEHA.

HoBM noyeTak uan HacTaB/bare OLJI0XKEHOI rNaBHOr npertpeca

Ynan 388.

[MaBHM nNpeTpec Koju je oAnoXeH Mopa No4YyeTU U3HOBA ako ce U3MeHno cactaB Beha, anu Behe
MOXe, HaKOH U3jalltberba CTpaHaKa, pellereM O4JlyyuTu Aa ce CBeAoUU U BewTauu He UCMUTYjY
MOHOBO, HEro fla ce U3BPLUM YBUJ Y 3aMUCHUKE O HbUXOBUM UCKas3MMa AaTMM Ha paHujeM rMaBHOM
npeTpecy unu Aa, ako je To NoTpebHo, NnpeaceaHUK Beha yKpaTKo M3Hece cagpXXuUHy TUX u3jaBa unu
nx npouymTa. [pOTMB OBOT peluer-a Xanba Huje 03BOJbEHA.

[MaBHM NpeTpec Koju je OANOXEH, a oapXaBa ce npef uctum Behem, HacTaBuhe ce KpaTKum
n3BewTajeM npeacenHvka Beha o TOKy paHujer rnaBHoOr npeTpeca.

AKO ce rnaBHU MpeTpec ApXUW Npeq ApyruMm npegcefHukomM Beha, rnaBHM npeTpec mMopa no4vyeTu
M3HOBa U CBU J,0Ka3n Mopajy 6UTU NOHOBO U3BEAEHM.

MN3y3eTHO of cTaBa 3. OBOr YnaHa, 360or npoTeka BpeMeHa, 3aTUTe CBeA0Ka UK APYrUx BaKHUX
pasnora Behe MOXe, HaKOH U3jallHberba CTPaHaKa, pelleHheM oO4NyYnTu Aa ce CBeAoLM U BewTaum
He UCNUTYjy NOHOBO, HEro fa ce MOCTYNMW y CKJlaay ca cTaBoM 1. OBOTr YnaHa.

MpoTuB pellerba U3 cTaBa 4. 0BOr YnaHa [03BOJbEHA je Xanba o Kojoj oanydyje Behe (unaH 21.
cTaB 4.).

O cBakoM ognaramy Koje Tpaje Aayxe on 60 paHa, npepcefHuk Beha je gy)kaH ga o6aBecTu
npeacegHuka cyga.

MpeTxoAHe NpoBepe U NoyKa o NpaB1MMa
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YnaH 389.

Kapa npegcegHuk Beha yTBpAn Aa Ccy Ha rnaBHU NpeTpec Aowa cBa No3BaHa nuua, unn kag sehe
oAJlyun fia ce rMmaBHW NPETPEeC OAPXN y OACYTHOCTM HEKOr O MO3BaHUX NnLa, UK OANTyYM fa O TUM
nuTarbMMa peLun KacHuje, npeacenHuk Beha he:

1) Nno3BaTK ONTYXXEHOT a U3Hece NNYHe nofaTke Aa 6U ce YyBEPUO Y HEroBY UCTOBETHOCT, Kao U
[la Ce U3jaCHu 0 CBOj0j paHu1joj 0CyiuBaHOCTM aKo TO HUje YYUHMO Ha MPUNPEMHOM POYMLLTY;

2) yNo30puUTK ONTY)XXEHOT ia MaXXJbMBO NpaTH TOK MMaBHOr NpeTpeca 1 Aa je Ay)XaH fa npegJore 3a
nseohemre nojeanHux pokasa (unaH 395. ctae 1.) u3Hece oagmax unm y Hajkpahem poky no casHamy
[a je tb1MXxoBOo M3Bohere NOTPeBHO;

3) NOyYnTUN ONTYXKEHOT O HErOBUM MpaBMUMa U Ay>KHocTuUMa (4n. 68. 1 70.), a noce6HO o NpaBy Aa
M3HOCK YnHbeHULIE U NpeasiaXke JoKase y npusor cBoje oabpaHe, NoCTaB/ba NMUTakba CaoNTY)XXEHOM,
CBeJOKY, BellTaKy U CTPYYHOM CaBeTHUKY, U CTaB/ba npumenbe u faje objawmera y Be3u ca
n3BeAeHMM JOKasnMa, M NUTaTu ra ga fim je noyky pasymeo.

AKO ONTYXXeHu oabuje fa M3Hece nNU4YHe nopaTke, HEroBa UCTOBETHOCT yTBpauhe ce Ha apyru
HauyMH. AKO ONTYXXEeHM U3jaBu Aa Noyky o NpaBuMa Huje pasymMmeo, npeaceaHuk he my je Ha norogaH
HauuH 06jacHMTK, a y Cnyydajy Aa onTy)XeHn ofbuje fa ce U3jacHM fa m je NMoyKy O NpaBMMa pasyMeo,
cmaTtpahe ce, y3 NnpeTxo4HO yno3opekmse, Aa je NOyKy pasymeo.

Ako je owTeheHn npucyTtaH, npeaceaHuk sBeha he ra noyunTtu o npasuma us uynaHa 50. oBor
3aKOHMKa, a aKo joll HUje NOCTaBMO MMOBUMHCKOMPaBHM 3axTeB, ynyTuhe ra fa TakaB 3axTeB MOXe
NOCTaBUTU Y KPUBUYHOM MOCTYIKY.

[MocTynawe ca Nno3BaHUM nMuMMa

Ynan 390.

Kapa nctoBeTHoOCT onTyxeHor 6yae yTepheHa, npeacenHuk Beha ynytuhe cBefoke UsBaH cygHuue
Ha MecTo Ha koMe he cayekaTu ga 6yay No3BaHW paau UCNUTUBamA. Ha UCTM HauMH NpeaceaHuK
Beha he nocTynuTu u ca BewTayMmMa U CTPYYHUM CaBETHULMMA, OCMM aKo OLeHU Aa je NoTpe6Ho Aa
oppeheHun BelTak UK CTPYYHM CaBETHUK NPAaTU TOK FaBHOr NpeTpeca.

CBM ONTYXXEHM OCTajy Y CYAHULM TOKOM YATABOTN IIaBHOr NpeTpeca.

Ako owTeheHun Kao TyxXunaw unm NnpuBaTHU TyXunay Tpeba aa 6yay ucnutaHu Kao ceegoum, Hehe
ce yAa/buUTUu U3 CygHuULE.

MpeacepHuk Beha Moxke npepy3eTn NoTpebHe Mepe 3a cripevyaBame Mehycob6HoOr gorosapama
CBe[0Ka, BelTaka WM CTPYYHOr CaBeTHWKAa, U [oroBaparba CBeAoKa, BewTaka WM CTpy4Hor
caBeTHMKa ca CTpaHKaMa, 6paHMOLLEM, 3aKOHCKUM 3aCTYMHUKOM MU NYHOMONHUKOM.

Behe, n3y3eTHO, MOXe 0AJly4MTH A ce ONTYXXEHU yaasby U3 CYAHMLE aKO CAaoNTYXXeHU UK CBeAoK
op6uje fa paje UCKas y HeroBoM MPUCYCTBY UIIM OKOJTHOCTW yKasyjy Aa HeroBo NpUCycTBO YTUYe Ha
HaBefeHa nuua. Mo noBpaTKy ONTY)XeHor npounTahe My ce uUckas AaT y HeroBOM OACYCTBY U OH
MOXKe CaoNTY>XXeHOM UM CBeA0KYy NOCTaB/baTh NUTakba U at npumesbe Ha nckas.

N3nararbe ontyx6be

YnaH 391.
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OnTy>x6a ce usnaxe, No NpaBuiy, Tako LITO TYXMNaL, YnTa onTy>KHUUY (4naH 332. ctaB 1. Tau. 1)
[0 3) unn npuBaTHY TYO6y, anu npepcefHuk Beha MoXe ymMecTo Tora [03BOSIMTM TyXuouy Aa
YCMEHO U3N0XN caapiKaj onTyxo6e.

OwTeheHn MoxXe MoCTaBUTU UMOBMHCKOMPABHM 3aXTeB, a Y HEroBOj OACYTHOCTU, aKo je TakaB
3axTeB nocTaBuo, 3axTeB he npounTaTy NpeaceaHuk Beha.

N3jawaBarbe ONTYXXeHor

YnaH 392.

HakoH nsnararba ontyxo6e, npeacegHuk Beha he ynutaTtv onTy)>KeHor:

1) oa nu je onTyx6y pasymMeo, a ako ce yBepu [ia je Huje pasyMeo, NoHOBO he My U3NOXUTU HeHY
Cafp>XXUHY Ha HAUMH KOjU je 3a ONTYXKEHOI HajpasyMJbUBU;H;

2) fa NV Kenu Aa ce usjacHu 0 oNTYXX6U, U O UMOBUHCKOMNPaBHOM 3aXTeBY aKo je NMOAHECEH;

3) ha Ny NpusHaje fa je YYMHUO KPUBUYHO [EeNo 3a Koje je OMTYXKEH, a aKo ce YBepu fa ONTYXXEHM
HMje pasyMeo LiTa 3Hauyu Mpu3Harbe, objacHuhe My 3Hauyerbe M nocneguue nNpusHakba KpUBUYHOT
ZleNnla Ha HauMH KOju je 3a ONTYXXEHOT Hajpa3yMJ/bUBU)W.

ONTYy>XeHW HUje fyXKaH fa ce U3jacHM 0 ONTYXXOM M ga oAroBapa Ha NOCTaB/beHA NMUTaHba.

AKo je onTy>XHUL,O0M 06yxBaheHO BULLIE NMLa, ca HbUMa he ce NOCTYNUTU Ha HauuH NpeaBuheH y CT.
1. 1 2. oBOr ufiaHa, Mo pefocneay Us onNTYXHULE.

YBogHa nsnarama

YnaH 393.

Mocne nsnaramwa onTyx6e M M3sjallHaBakba ONTYXeEHOr, NpeaceaHnk Beha noseahe Tyxwuoua, a
NOTOM 6paHMoLa WM ONTYXXEHOT KOjU ce 6paHu cam, fa U3Hecy yBOA4HA U3narara, OCUM ako je Ha
NPUNPEMHOM POYUMLLTY AOLUSIO A0 U3jallkbeHba CTpaHaKa M npegnarama gokasa (4. 349. n 350.).

YBOJHa usnarara Mopajy 6uTu caxxeta U O4HOCUTU Ce caMO Ha YuHbeHuLe Koje he 6uTK NpeamMert
[lOKa3uBarba, Ha uanarake Aokasa koje he cTpaHaka M3BecTM M Ha MpaBHa NUTara O Kojuma he
pacrnpaBsbaTu.

lMpepcenHuk Beha Moxe yBOAHa nU3naraka orpaHu4YnTun Ha onpeheHo BpeME N NPEKNHYTU CTPAaHKY
n 6paHV|oua aKO npexkopayun gaTto BpemMe Ujin nsnaxke nseaH aonywTeHor cap,p)Kaja.

Mocne yBOAHUX U3narama, owTeheHn Moxe YKpPaTKoO 06pa3ﬂ0)KVITVI WMOBUHCKOMNPaBHU 3axXTeB.

MoyeTak U NpeaMeT [0KA3HOr NOCTYNKa

Ynan 394.

MpencepHuk Beha o6jaBrbyje noyeTak fOKA3HOT MOCTYMKa.

Y [OKa3HOM MOCTYNKY Ce U3BOJAEe A0Kasu O YNHeHULLAMa Koje cy nNpeAMeT JoKa3uBahba (YnaH 83.
cT.1.1n2).

AKO OMTY)XEHW Ha [NaBHOM NpeTpecy Mpu3Ha fa je YYMHMO KPUBMYHO AeNo, U3BOAE Ce CaMo
L0Ka3n of KOjUX 3aBUCM OLeHa fa Nn NpusHarbe McnyhaBa npeTrnocTtaBke U3 uynaHa 88. oBor
3aKOHMKA, Kao 1 JOoKa3un 0f, KOjux 3aBUCK 0fJ1yKa O BPCTU U MEPU KPUBUYHE CaHKLMje.
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MNpepnarakbe goKasa

YnaH 395.

CTtpaHke, 6paHunay, u owTteheHn Mory Ao 3aBpLueTKa rnaBHOM NpeTpeca npeanaratv ga ce u3segy
HOBW [,0Ka3K, a MOTy MOHOBUTYW NpeAsiore Koju cy paHuje ogoujeHu.

O nsBohery Aokasa M3 cTaBa 1. 0BOI UnaHa ognyyyje npeaceaHunk seha.

AKo je npeasioxeHo nsBohere Aokasa Koju je He3akoHUT (4naH 84. ctae 1.) npeacenHuk Beha he
oA6UTH Npeasor 06pasNoXeHNM peLleHEeM.

MNpeacenHvk Beha Moxke 06pasnoXeHNM peLlereM 046UTU AOKa3HW NPeasnor ako oueHn aa je pey
0 loKasy:

1) 3a Koju cy cTpaHke, 6paHunal 1 owteheHn 3HanM y ToKy npunpemHor poyumwTa (ynaH 350. cTaB
1.) nnn HakoH oapehuBarba rnaBHor npetpeca (4naH 356. ctas 1.), anu ra 6e3 onpaBgaHor passora
HUCY NMpeanoXxunu,

2) KOju je yCMepeH Ha AoKasMBarbe YAHeHULLA Koje HUCY NpeaMeT foKa3uBara (YnaH 83. cT. 1. 1
2.) UK ce 0IHOCM Ha YNHbeHMLE Koje ce He AoKasyjy (unaH 83. cTaB 3.);

3) unje nsBoherbe je ounrnegHo yCMepeHo Ha ofyroeiayerse NocTynKa.

MNpepncenHuk Beha MoXe y TOKY MOCTYMKa ono3BaTW pellere U3 cTaBa 4. oBOr unaHa, a Behe
NOBOAOM NPUroBOpa MOXe NpenHavyuTh To peLlerbe U 04J1yYUTU fa ce NpeasioXXeHn JoKas ussege.

Penocnep nssohera gokasa

YnaH 396.

MNMocne cacnywara onTyeHor, npeacegHuk Beha oppefyje BpeMe y kojeM ce Hajnpe u3Boge
[,0Ka3n Koje Npeasioxu TyXXunau, NOTOM A0Kasu Koje Npeasioxu oabpaHa, HakoH Tora foKasu uuje
nssohere je ogpeamnno sehe No cny>k6eHoj Ay>XHOCTU 1 No Npegsory owTeheHor, a Ha Kpajy AoKasu
O YMHbeHMLAMa of KOjuX 3aBUCK OfJiyka O BPCTU U Mepu KpUBMYHE CcaHKumje. AKO MocToje
onpaBfaHu pasnosun npeacefHvk Beha Moxke oapeanTu apyradnjy pegocneg u npoay>XuTu Bpeme 3a
nspoheme fokasa.

Mogaum 13 KasHeHe eBUAeHUMje 1 ApYrn Nofaum o ocyfjJuBaHOCTU ONTYXKEHOr 3a KaXKHUBe pagHe
0, KOjUX 3aBMCM ofJlyKa 0 BPCTU U Mepu KpUBUYHE caHKuuje 6uhe n3BefeHM Y cKnagy ca cTaBoMm 1.
OBOr unaHa, ocum ako Behe ofnydyje o MepaMa 3a ob6es6efjere MpucycTBa OKpPUBSbEHOr U 3a
HecMeTaHO Bohere KpMBUYHOT NOCTYMKa.

Ako owTeheHn Koju je npucyTaH Tpeba fa ce ncnuta Kao CBeAoOK, HEroBo Ucnutusare he ce
06aBWTM Mpe oCTannx CBefoKa.

Mocne nsBohera cBakor fokasa, npeaceaHuk Beha ynutahe ctpaHke, 6paHuoua u owTeheHor aa
N1 NOBOAOM U3BefEeHOr fioKa3a UMajy npumepoe.

N3HoweHe ogbpaHe

YnaH 397.

MpepcepHuk Beha noyumhe onTy)XeHOr Aa ce MOXE€ M3jaCHUTM O CBUM OKOJIHOCTUMA Koje ra
TepeTe U Aa MOXe [la U3Hece CBe YMHEeHULLE KOje MY MAY Y KOPUCT U NO3BaTK ONTYXXEHOr Aa u3Hece
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on6paHy.

ONTy>XeHn cBOjy oabpaHy M3HOCKU NMpemMa MnpaBuWIMMa Koja MO OBOM 3aKOHMKY BaXke 3a HberoBo
cacnyliame.

Kaga onTyXeHu 3aBpLuM M3HoWweHe ofbpaHe, npeaceaHuk Beha ynutahe ra ga nm uma y cBojy
of6paHy jow HeWwTo Aa HaBege.

AKO ONTY>XeHU OACTYNU of CBOI paHuje paTor uckasa, npefacegHuk Beha ynosopuhe ra Ha To,
ynuTaTu 3a pasnore oAcTynarba U, No notpebu, ogpeauhe no cny>x6eHoj AY>XHOCTU, NN Ha 3axTeB
ONTY)XEHOr fla Ce paHuje faTu UCKa3 WK [e0 Tor Uckasa npounTa U penpoaykyje HeroB onTUUKK
NN TOHCKU CHUMaK.

AKO je NOTpebHO, a HAPOYMTO aKo Ce UCKa3 OMNTY)KEeHOr AOC/IOBHO YHOCU Y 3aMNUCHUK, NpeaceqHUK
Beha MoXke HapeguTK fa ce Taj 40 3anMCHUKa ogMax NpoyunTa, a npountahe ce yBeK ako TO 3axTeBa
CTpaHKa unu paHuna,

AKO onTy>XeHun ofbuvje fa usHece oabpaHy unu fa ogroBapa Ha nojeauHa nuTama, NpouynTtahe ce

HEeroBs paHVIjVI NCKas Uin aeo Tor ncKasa niun he ce penpoaykoBaTu ONTUYKU WU TOHCKU CHUMaAK TOr
MCKasa.

CacnywaHe onTyXXeHor

YnaH 398.

Kaga onTy)eHu 3aBpluM W3HOLWEHe oabpaHe, nuUTaka My MOry MnocTaB/baTu Hajnpe HEeros
6paHunau, NOTOM TyXunad, nocrne kera npeacegHuk seha n yunaHoeu Beha, a 3atum owTtehexnn nnm
H>eroB 3aKOHCKW 3acCTYMHUK U MYHOMONHMK, CAONTY)XEHN U HeroB 6paHunal, v BewTaK U CTPYYHM
caBeTHUK.

OwTeheHn, 3aKOHCKM 3aCTYMHUK U NMYHOMONHMK owTeheHor, BelwTaK U CTPYYHU CaBETHUK MOry
HenocpeaHoO oNTy)XeHOM NocTaB/baTu NUTama Y3 0f06perse npegceaHnka Beha.

MNpeacenHuk Beha he 3abpaHnTh NUTame WK oaroBop Ha Beh NOCTaB/bEHO NMUTaHbe aKo je OHO
Hef03BOJbEHO (YnaH 86. cTaB 3.), UM ce He OAHOCK Ha NpeaMeT OCUM KaZa ce pagu O NUTakby KOjuUM
ce NpoBepaBa BepoA0CTOJHOCT UCKa3a.

CTpaHKe Mory 3axTeBaTW Aa O 3abpaHu NuUTaka WM OofroBopa Ha Beh NOCTaB/beHO MUTamE
opnyumn Behe. Ako Behe noTBpau ognyKy npeacenHnka Beha o 3abpaHu nuTarba UM 0AroBopa Kao
HeL,03BOJbEHOTN, HA 3aXTeB CTPaHKe y 3anUCHUK he ce yHeTU NuTamse.

MNpeacenHuk Beha MoXe yBeK ONTY)XEHOM MOCTaBUTU NMUTaHe Koje AONPUHOCK MOTMYHUjEM WK
jacHuMjeM O4roBOpY Ha NUTarbe NOCTaB/bEHO Of, CTPaHe APYrMX YY4EeCHUKA Y MOCTYMKY.

ONTy>XeHN MMa npaBo fa ce Yy TOKY rMaBHOI npeTpeca caBeTyje ca CBOjUM H6paHMOLEM, an ce He
MOXe ca CBOjUM O6paHuoLEeM, UM ca 6Uno KOjUM ApYyruMm nuuem, Aoropapatu o ToMe Kako he
0AroBOpPUTY Ha Beh NOCTaB/bEHO NUTaHsE.

[MocTyname ca caonTyxeHuMa

YnaH 399.

AKO je ONTY>XHULIOM 06yxBaheHO BULLIEe N1LUa, ca HbMa he ce NOCTYNUTU Ha HauyuH npeaBuhjeH y un.
397. n 398. oBor 3aKOHUKa, Mo pegocneay U3 onTy>XXHuLe.

ONTy>XeHOr KOju je U3Heo opfb6paHy, NpeacefHWK Beha ynuTahe fa nn MMma HewTo Aa uM3jaBu
NOBOAOM MCKa3a CaoNTYXXEHOT KOju je KaCHuje n3Heo oabpaHy.
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CBaku ONTY>XeHN MMa NpaBo Aa NocTaBsba NUTaka CaoNTy)XXeHUMa.
MpeacenHuk Beha MoXKe CyOUMTM CaONTYXKEHE YNjU Ce UCKA3M O UCTO] OKOSTHOCTU PassmnKyjy.

MpurcycTBO CBEAOKA, BELLTaKa UM CTPYYHOr caBeTHMUKa U3Bohery AoKasa

Ynan 400.

CBefoK KOju Huje ucnuTaH, no npasuny, Hehe npucycTBoBaTU U3BOherby oKa3a.

WcnutaHu cBegoum, BelTaum UM CTPYYHM CaBETHULM OCTajy Y CYAHWULM aKo ux npeaceaHunk Beha,
HaKOH M3jallkerba CTpaHaKa, CaCBMM He OTNYCTWU, MK ako, Mo Npeasiory cTpaHaka uiam no crnyXo6eHoj
LYXXHOCTW, He Hapeau pa ce NPUBPEMEHO yAaarbe U3 CyAaHuUUe Ja 6U KacHuje Mornu 6UMTu NOHOBO
MO3BaHM U1 jOLL jeAHOM UCNIUTaHWN Y NPUCYCTBY UM OACYCTBY APYrvMX CBeA0Ka, BelTaka UM CTPYYHUX
caBeTHMKa.

AKo ce Kao cBefloK ucnutyje nuue mnahe oa 14 roguHa, Behe Moxe oanyyuTu fa ce 3a Bpeme
HEroBOr UCMUTHUBAHA UCKJbYYM JaBHOCT.

Ako nuue mnahe oa 16 roguHa npucycTByje FNaBHOM MpeTpecy Kao cBefoK unu owTteheHw,
yaasbmhe ce u3 cyaHuLe YuM HEeroBo NPUCYCTBO HUje BULLE NOTPEBHO.

Ynosopere cBefoKa, BelTaka Uim CTPYYHOr caBeTHUKa

YnaH 401.

Mpe noyeTka UCNUTMBArbA CBEAOKA, BELUTAKa UM CTPYYHOr caBeTHUKA, npefceaHuk Beha he ra
ynosopuTu:

1) Aa NaXXHO cBeo4YeH €, OAHOCHO AaBakbe JIaXXHOrI HaJla3a U MUllJbeHa UWIN NCKa3a, NpeacTtaB/ba
KpBU4YHO Aeno,

2) [a je NOMOXKMO 3aK/eTBY Npe rNaBHOT NpeTpeca;
3) Ha OY>XHOCT CBeJloKa Aa TOKOM UCMUTUBAHba FOBOPU UCTUHY M Aa He CMe HuwWTa aa npehyTy,
OJHOCHO [1Y>XHOCT BellTaKa fla Ta4HO M NOTMNYHO U3Hece CBOj Hanas U MULLIJbEHE.

lNpeacenHuk Beha he npe no4yetka uUcnnuTuBarba MNo3BaTu CBeAOKa WM BellTaka, KOjVI HI/Ije
NOJIOXKNO 3aKJIETBY Mpe rmaBHOT NnpeTpeca, nin CTpyyHor CaBeTHUKa ja TO YUYUHMN.

McnuTtmnBame cBepfoka, BeluTaka uim CTPY4YHOI CaBETHUKA

YnaH 402.

Ha rmaBHOM npeTpecy ce CBeAOK WK CTPYYHU CaBETHUK UCMIUTYje Y3 CXOL4HY NPUMEHY 4YnaHa 98.
OBOI 3aKOHMKa, a BeLUTaK U3naxe YCMeHO CBOj Hanas u Mulisbene, ann My Behe Mo)ke 103BONUTH a
NMpoYMTa NMCaHN Hanas 1 MULLJbEHE KOju he MOTOM MPUTOXUTU 3aNUCHUKY.

CBefoKy, BewTaky WM CTPYYHOM CaBeTHUKY HEeMnocpeAHO MNOCTaB/bajy MNUTarba CTPaHKe MU
6paHunaud, npeaceaHnk Beha n unaHoBu Beha, a owTeheHUM UM HEroB 3aKOHCKU 3aCTYMHUK U
NYHOMORNHMK, M BELUTaK UN CTPYYHU CaBETHUK MOTY HENMocpeaHOo NocTaB/baTu NUTarba Y3 ofobpere
npeacegHvka eeha.

AKO 06e cTpaHKe npegnoxe UCNMTUBaH€ UCTOr CBeOKa UM UCTO BellTayere, cMaTpahe ce fa je
[l0Ka3 NpeasioxXuna cTpaHka Ynju je Nnpeanor Npeu 3aBefeH y Cyay.
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AKO je cyg ogpeavo UcnuTvBame CBeA0Ka UM BellTauyere 6e3 npegjiora cTpaHaka, nuTama npBeu
nocTaBJsbajy NpeacefHUK u ynaHoBu Beha, NOTOM Tyxunaw, onTY)XKeHW U HeroB 6paHunay, 1 BewTak
NN CTPYYHUN CaBETHMUK.

OwTteheHn unn HeroB 3aKOHCKM 3acTYMHUK M NMYHOMONhHWK MMajy nMpaBo Aa MocTaBe NUTama
CBeJlOoKY, BellTaKy UIn CTPYYHOM CaBeTHUKY HaKOH TyXuoua, YBeK Kaja TyXunal, Mma npaBo Ha
ncnuTuBame.

Hajnpe ce o6aB/ba OCHOBHO UCMMTMBaH-€, MOCE TOra YHaKpCHO UCMUTMBAaHE, a Mo 0f06pery
npeacenHvka Beha mory ce noctaBsbaTh gogaTHa NuTama.

MpunMkoM ucnuTMBara CBeAOKa, BeluTaka WM CTPYYHOr CaBeTHMKA CXOAHO ce MpuUMemsyjy
oapeabe unaHa 397. cT. 4. 1 5. nunaHa 398. cT. 3. A0 5. OBOr 3aKOHMKKa.

YnosHaBaH€ ca cagp>XXMHOM Hanasa u MULLIbeHa BellTaka

YnaH 403.

AKko ce 360r NpUpoje BelliTayeHa He MOry 04eKMBaTH, UK HUCY NOoTpebHa, MOTNyHUja objallHerba
Behe MoOXke oanyunTu ga ce, yMecTo NnosnBama U UCMMTMBAHbA BELITAKA, M3BPLUM YBUL Y NPUIOXKEHN
Hanas u MULLJbEeH-E, UM 3, aKO OLLEHM Aa je To NoTpe6Ho, npeaceaHMK Beha yKpaTKo U3Hece HhUXoBY
CappXUHY UK UX NpoYnTa.

HakoH u3Bohewa pApyrnx [okasa M npuMeno6mu cTpaHaka, Behe MoOXe HakKHafHO oAapeauTu
HenocpeaHo UCMMTHBaHE BellTakKa.

N3Bohere AoKasa BaH rJlaBHOr NpeTpeca

YnaH 404.

AKO ce Ha raBHOM MpeTpecy casHa Aa CBeOK WK BelwTak He MoXe aa gofe npep cyg wnum ga my
je ponasak 3HaTHO OTeXxaH, Behe Mo)ke, ako cMaTpa Aa je HeroB UcKas BaXkaH, HapeauTu fa ra BaH
rmaBHOr npeTpeca ucnuta npeacedHuk Beha unu cyguja unaH Beha HenmocpegHO WM NyTeMm
TEXHUYKUX CpefcTaBa 3a MPEHOC C/IMKe U 3BYKa.

AKo je moTpebHO ga ce u3BpliM yBuhaj WM peKOHCTPyKUMja BaH rnaBHor npetpeca, Behe he
oBnacTUTU NpepacenHuka Beha unu cyaujy unaHa Beha ga 1o yUmHu.

CTpaHke, 6paHunay, owTeheHn U CTPy4YHM caBeTHWK 6Guhe obaBelTeHM O MECTYy U BpeMeHy
npeaysvmarba AOKasHMX pafrbuM M3 cT. 1. M 2. OBOr 4fiaHa W Yrno3OopeHn Aa TOKOM HoMXOBOT
nspoherba nMajy npaBa 13 unaHa 402. oBOrr 3aKOHMKa.

YnosHaBame ca cajp>XUHOM NMMCMEeHa N CHUMaKa

Ynan 405.

Y 3anucHuke o yBuhajy BaH rMaBHOr NpeTpeca, 0 NpeTpecary CTaHa U ApYrux npocTopuja unu
NnMua 1 noTBpAe O MPMBPEMEHO OAy3eTUM MpeaMeTUMa, Kao M UCMpaBe Koje ciyXe Kao [0Kas,
nsppuhe ce yeug, wim he, ako Behe oueHu ga je To NoTpe6HO, NpeacefHMK Beha yKpaTKO M3HETH
HUXOBY CafPXMHY UM UX NPOYMTATH.

ONTMYKM MM TOHCKU CHUMAK WM eNeKTPOHCKM 3amnuc Koju ce KopucTe Kao pokas, 6uhe Ha
rMaBHOM TMpeTpecy penpogykoBaH Tako Ja Ce MpUCyTHa JiMua MOry YMO3HaTU ca HeroBuM
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cagp)kajem.

AKO je OBMM 3aKOHMKOM MpOMnucaHo fa ce UCKa3 uUnu apyra npouecHa pagra CHMMa U ga ce y3
CHMMaK BOAM 3aluUCHUK Y KOoju ce YyHoce camMo oapeheHn nogaum, nssofere oBUX gokasa ce BpLIN Y
cknagy ca cT. 1. u 2. oBor ynaHa. lpegMeTH Koju MOry CNy>XXUTU pasjallitberby CTBapu, Ha rMaBHOM
npeTpecy 6uhe nokasaHu ONTy)XeHOM, CBeoLMMa UN BellTaluMMa, a ako NokKasuBare UMa 3Hauaj
npeno3HaBara, noctynuhe ce y cknagy ca unaHom 90. n unaHom 100. cT. 1. 1 2. 0BOr 3aKOHUKaA.

McnpaBe Koje ce KopucTe Kao foKas, yKONMKO je To Moryhe, mogHoce ce y opuruHany.

YnosHaBame€ ca cagp>XUHOM 3alnnMcCHUKa o UCKasnma

YnaH 406.

OcumMm y criyyajeBUMa MOCEOHO MPOMUCAHUM Yy OBOM 3aKOHWKY, Yro3HaBake ca Cafp>XMHOM
3anncHMKa 0 McKasvMMa cBefoKa, caonTy)eHux unu Beh ocyfeHUx cayyecHuka y KpUBUYHOM feny,
Kao M 3anMcHMKa O Hanasy U MULL/bery BelTaka, MoXe ce no oanyum Beha 06aBUTU CXOOHOM
npuMeHoM YnaHa 405. oBOr 3aKOHUKa aKo:

1) cy ucnutaHa nvua ympna, gylweBHO o6onena unm ce He Mory npoHahu, unm je HUXoB fonasak
npesa cyn Hemoryh nnm 3HaTHO oTeXkaH 360r CTapoCcTH, 60NECTU UK APYTrUX BaXXHUX passiora;

2) cy cTpaHKe carflacHe ga ce Tako MOCTYNW YMEeCTO HenocpefHor UCMMTUBama CBefoKa WM
BelUTaKa Koju Huje npucyTaH, 6e3 o63unpa fa nu je 610 No3BaH UK He;

3) je cBEAOK MM BELWTaK UCMUTAH HENOCpPeaHo Nnpej UCTUM npeacefHUKoM Beha unu y cknagy ca
oppenobom unaHa 404. oBOr 3aKOHMKa;

4) cBeaoK Win BewTak 6e3 3aKOHCKOr pasnora Hehe Aa [a UCKa3 Ha rNMaBHOM MpeTpecy,

5) je pey 0 McKasy CaoMTYXeHOr npema KOjeM je KpPUBWUYHWM MOCTynaK pasfaBojeH unu je Beh
OKOHYaH npaBHOCHa)XHOM ocyhyjyhom npecygom.

3anuMcHUMUM O paHujeM UCnUTUBaLY NMLA Koja cy ocnobofjeHa Ay>KHOCTU cBefoYerba (YnaH 94.
cTaB 1.) He CMejy ce U3BeCcTU y cKilagy ca oapea6amMa OBOr YnaHa ako Ta fivLa HUCY yorwiTe no3BaHa
Ha rnaBHW NPETPEC UK CY Ha rMaBHOM NpeTpecy usjaBuna ga Hehe ga ceegouye.

Y 3anncHuKy o rnaBHOM npeTpecy 6uhe HaBeAeHU pa3no3un 360r KOjux ce JoKas U3BOAM Y CKaay
ca ogpenbama cT. 1. u 2. oBOr ynaHa, a npegcenHuk Beha caonwTuhe ga nun je cBefoOK MM BelTak
KOju je a0 UCKa3 MOJIOXKMO 3aKJIeTBY.

N3pBajatbe HE3aKOHUTUX AoKa3a

YnaH 407.

Behe he pewerem oanyunTu aa ce U3 cnuca UsfBoje U 0fBOjeHO YyBajy:

1) 3aNMCHULM O paHujeM UCMUTUBAHY NULLA KOjU Ce He MOry MpoYMTaTh U3 pasnora HaBefeHux y
ynaHy 406. cTaB 2. 0BOI 3aKOHUKA;

2) 3anMCcHULM UK obaBellTera U3 YnaHa 237. cT. 1. 1 3. 0BOr 3aKOHUKa.
MpoTuB pelera U3 cTaBa 1. OBOr YlaHa JO3BOJbEHA je NocebHa Kanba.

Mo npaBHOCHaXXHOCTW pellera U3 cTaBa 2. OBOr unaHa, Behe he nocTynuTu y cknagy ca 4ysaHom
237.cCT. 2. 1 3. OBOrI 3aKOHUKA.

AKO Ha OCHOBY U3BefEeHUX AoKa3a cMaTpa fAa Huje 6uno MecTa u3gBajamby fokasa, Behe Moxe fo
3aBplUeTKa AOKAsHOr MocTynka Orno3BaTu pellere U3 cTaBa 1. OBOr 4ynaHa MpPOTUB KOojer Huje
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n3jaBJsbeHa Xanba v oAslyunTU Aa ce U3LBOjeHN f0Ka3 U3Beje.

ﬂ,OI'IYHa N 3aBplieTaK JOKa3HOI MOCTYIMNKa

YnaH 408.

Mocne usBoherba nocneatber Aokasa npeaceaHuk seha ynutahe ctpaHke, 6paHuolia u owteheHor
Aa nv UMajy npegnore 3a AonyHy A0Ka3HOr NOCTYyrKa.

AKO HMKO He nNpeasioXky AoMNyHy AOKAa3HOr NOCTYrNKa uiauv npegior 6yae onémjeH, a sehe He ogpeaun
nspoherbe goka3sa, npegceaHuk Beha he 06jaBuTH fa je JOKA3HM NOCTYMNaK 3aBpLUEH.

N3meHa nnu nogHowlere HoBe onTy>XHuue

YnaH 4009.

Tyxkunay, MoXe y TOKy rNaBHOI MpeTpeca, ako OLEeHU Aa W3BefeHU [oKa3u ykasyjy aa je
UMHEHUYHO CTatbe Apyrauvje of OHOIr WBHETOr Y ONTY)XHUUM, WU3MEHUTU ONTYXXHULY WK
NpeanoXnTun ja ce rnaBHU NpeTpec NpekuHe paau Npunpematsa HoBe ONTYXXHULLE.

Ako Behe npekuHe rnaBHU NpeTpec pagu NpunpeMarba HoBe ONTYXHuUue oapeauhe poK y Kome
TY)XXWUnaL, Mopa NoAHETN HOBY ONTYXXHULLY.

CyZ je Ay)XaH Aa HOBY OMTYXXHULY A0OCTaBM ONTY>XEHOM U HeroBoM 6paHuoLy U fa UM o6e3beau
[0BOJbHO BpeMeHa 3a npunpeMamse oibpaHe.

MpoTMB ONTYXHMWLE U3 cTaBa 2. OBOr YnaHa He MoXe ce nogHeTn oarosop (4naH 336.) HUTU OHa
MOXKe 6UTK UCMUTMBAHA Y CMUCIY YnaHa 337. OBOI 3aKOHMKaA.

Cyn he onNTy)XeHOM U HEroBoM 6paHMOLly, Ha HUXOB 3axTeB, aKo OLEeHM fa je noTpe6Ho,
06e36e4MT AOBOJbHO BpeMeHa 3a Mpunpemarbe ogbpaHe M Yy cnyyajy M3MeHe ONTYXHULUe Ha
rnaBHOM MNpeTpecy.

[Mpownpere onTyXHuUue

Ynan 410.

AKO ce y TOKY FMlaBHOTI NnpeTpeca OTKpUje paHuje YUMHeHOo KPUBMYHO fenio onTyxeHor, Behe he no
ONTY)XXHUUM oBnawheHor TyXuoua, Koja MoXe 6UTU U YCMEHO U3HEeCeHa, NPOLLUMPUTU FNaBHU NpeTpec
M Ha TO L,eNo, UM OAJTyYNTM fla Ce 3a TO KPUBMYHO A,eN0 Noce6HO cyau.

Ako Behe npuxesaTu NpoluMpere oNTyXHuULE NpeknHyhe rnaBHU npeTpec U 06e36eaMTU L0BOJbHO
BpeMeHa 3a npunpemare oaépaHe.

MpoTMB NpoLMpeHe ONTY>KHULIE MOXXe ce NoaHeTn ogrosop (4naH 336.).

Ako je 3a npecyherbe aena U3 ctaBa 1. oBOr YnaHa HagnexaH suwu cyg, sehe he ognyunTu ga nu
he My yCTYyn1TU U NpeaMeT Mo KoMe BOAM rNaBHU NpeTpec.

HakHagHa gonyHa JoKa3Hor MocTynKa

YnaH 411.
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[Nlocne n3aMmeHe, nogHowleHa HOBE WU npowunpera onTyXHuue, CTpaHKe U 6paHVIﬂaL|, Mory
npeagnoXntn AonyHy AOKa3HOr NoCTynkKa y ogHOCY Ha YnHeHule KOje TakKBa OI'ITy)KGa cagpXxu un KOje
y paHVIjeM TOKY NMOCTYNKa HUCY é6une npeagMeT AoKasnBahba.

AKO HMKO He nNpeasioXXy AoNyHy AOKa3HOr NOCTYNKa Wiauv npegior 6yae onomjeH, a Behe He oapeaun
nssohere fokasa, npeacefHuk Beha he 06jaBuTK fa je AOKA3HM NOCTYNaK 3aBpLUEH.

Pepnocnep 3aBpLHUX peyn

YnaH 412.

MNMocne o6jaB/bMBara Aa je AOKA3HW MOCTynak 3aBplUeH, npeacefgHuk Beha paje 3aBpLUHY ped
TY>uoLy, NOTOM owTeheHOM UM HEeroBOM 3aKOHCKOM 3acTYMHUKY UK NMyHOMONHMKY, Mocne Hera
6paHuoLy, a Ha Kpajy ONTY)XXEeHOM.

Tyxunay, u owteheHn Unmn HeroB 3aKOHCKMU 3aCTYNHUK UM NyHOMORHMK MMajy NpaBo Aa oaroBope
Ha 3aBpLUHe peyn GpaHMoLa U ONTYXXEHOr, a 6paHunaL, U ONTY>KEHU UMajy NpaBo Aa Ce OCBPHY Ha Te
oAroBsope.

MocnepHba pey yBek npunaga onTy>XXeHOM.

MpeacenHvk Beha MoXe, HaKOH M3jallkbeHba CTPaHaka, 04peanTUn Tpajarbe 3aBPLUHUX PeYMn.

Caapykaj 3aBpLUHMX peyn

YnaH 413.

Ty>xunay, y 3aBpLUHO] pPeyYsM U3HOCK OLleHY J[OKa3a W3BEAEHMX Ha rNaBHOM MNpPeTpecy, U3BoAu
3aK/byyKe O YMHbeHMLaMa BaXXHUM 3a OAJYKY, YKa3yje Ha ogpefbe KpMBUYHOT M APYror 3aKoHa Koje
61 ce umarne NpUMeHNTU, HaBoau onakwaeajyhe n otTexxaBajyhe oKONIHOCTM Koje 6y Tpebano yseTu 'y
063uUp NPUNNKOM 0AslyKe O KPMBUYHO] CaHKLNjU U Mpeanaxke BPCTY U Mepy KPUBUYHE CaHKLUuje.

OwTeheHNn wNM HEroB 3aKOHCKM 3acCTYMHWK WM MYHOMONHMK Yy 3aBpLUHOj peyYn Moxe
06pasnoXMTU MMOBUHCKOMpPAaBHM 3axTeB M yKasaTW Ha [OKase O TOMe Aa je ONTYXXEHU YYMHWNO
KPUBWYHO feno.

BpaHunay vnm cam ONTYXXEHW Yy 3aBPLUHOj peYnM MOXKe OArOBOPUTM HA HaBOAE 3aBpLUHE peyu
Ty>uoua n owteheHor n M3HeTH CBOje OLleHe O NuTarKMa M3 cTaBa 1. OBOr YnaHa.

OnTyXeHU Koju nma 6paHMoL,a MMa NpaBo Aa Ce Ha Kpajy uM3jacHu fa nu npuxesaTa 3aBpLUHY pey
6paHuoLa 1 fa je ucrnpasuv U JOMNYHMU.

Kag onTyx6y 3acTyna Buwe nuua unv nma Buile 6paHuniaua, Cagpxaj 3aBpLUHUX PeYn ce He CMe
MOHaB/baTK, a 3aCTyMHULUM ONTYXX6e u 6paHnouUn AYyXHU Cy Aa Ce, Y Uuiby npuppxaBarba OBe
3abpaHe, JoroBope 0 NoAeNu 3agataka u o TeMama o kojuma he rosopuTiu.

MNpeacenHuk Beha MoXe, Nocne NpeTxoHe ONoOMeHe, NPEKMHYTU nLe Koje Y CBOjOj 3aBPLLHOj peyn
npekopaun ofobpeHo BpeMe, unu Bpeha jaBHu pep u Mopan, unu Bpefa agpyrora, unun ce ynywrTa y
NMOHaBs/baH€e WU U3Nararbe Koje ounurnegHo Huje y Beau ca npeamMeToMm, y3 obaBesy Aa y 3anuCHUKY o
rMaBHOM MpeTpecy HaBefe Aa je U 360r yera je 3aBpLUHa pey 6una npekuHyTa.

Mocne cBux 3aBpLUIHMX peuu, NnpeacegHuk Beha je gy)aH fa ynuTa Aa fiv jow HeKO of Jmua Koja
MMajy NpaBo Ha 3aBPLLHY peY XEenu HeWTo Aa U3jaBw.

HacTaBak gokasHor NnocTynkKa
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YnaH 414.

Mocne 3aBpLHKX peun, Behe MoXxe ofJlyuynTn Aa ce [OKAsHM MOCTynak HacTaBu pagu usBohera
JoL HEeKMX JoKasa.

Mocne 3aBplleTKa AoKasHOr MOCTYynkKa, npeaceaHuk Beha he noctynuTu no oapeabu unaHa 412.
OBOr 3aKOHUKA.

JIua Koja MMajy npaBo Ha 3aBpLUHY pedy MOry CBOje 3aBpLUHE Peyyu camo AOMYyHWUTM Yy Besu ca
A0KasMMa M3BefleHMM Y HacTaBKy JOKa3HOr MNOCTYMKa.

3aBpLueTak rnaBHor npeTtpeca

YnaH 415.

Ako Behe nocne 3aBpLUHUX peyn He OANyYM Aa HacTaBM AOKa3HW NocTynak, npegceaHuk Beha
o6jaBuhe fa je rnaBHU NpeTpec 3aBpLUEH.

Mocne o6jaB/buBarba fa je rnaBHU npeTpec 3aBpueH, Behe he ce noyhu Ha Behare 1 rnacame
paau foHowena oasyKe.

AKo y ToKy Beharba M rnacara Behe oanyym na ce rmaBHM MnpeTpec NoOHOBO OTBOPU U OOKa3HU

NnocTynakK HacTaBu paau VI3BOT]eI-ba jOLIJ HEKUX OO0Ka3a, I'IOCTyI'Il/Iﬁe Yy CKJlagy ca 4JlaHOM 414. oBor
3aKOHUKa.

A. Op6aumnBarbe ONTYXHULE

Pa3nosu 3a og6aLmBarbe ONTYXXHULLE

YnaH 416.

Y TOKy unu no 3aBpLUEeTKy rnaBHor npeTpeca Behe he pelweremM og6aumTn ONTYXXHULY ako YTBPAM:
1) pa cyd Huje CTBApPHO HaANexaH;

2) pa ce nocTynak Boau 6e3 3axTeBa oBnawheHor Tyuoua, 6e3 npeanora owteheHor mau
opo6perba HagNeXHOr ApXXaBHOr OpraHa, WM Cce nojaBe ppyre OKOJSIHOCTU Koje MNPUBPEMEHO
cnpeyaBajy Bohere KpMBUYHOT NOCTYMKA;

3) Aa je Kop, OKPUBJbLEHOT HAacCTYNUIO AYLEBHO 060/berbe UM AylieBHA nopeMeheHoCT unu apyra
TellKa 6051ecT 360r Koje TpajHO He MOXKe Yy4eCcTBOBaTH Y NMOCTYMKY.

Y o6pasnoxery pellerba U3 ctaBa 1. 0BOr YnaHa cyg ce Hehe ynywtaTu y oLeHy rnaBHe cTBapwy,
Hero he ce orpaHMYMTU Ha passore 3a ogbaunBaHse ONTYXHULE.

HactaBmare KPUBUYHOTI NOCTYIKa

YnaH 417.

KpuBMYHM NoOCTynaK y KojeM je pellerbeM ONTY)XHUUa ofabavyeHa HacTaBuhe ce Ha 3axTeB
oBnawheHor Ty>uoua:

1) npen cTBapHO Hag/IeXXHUM CYAOM ako je OonTyXHuua ogbadyeHa 360r nocrtojatba passiora us
ynaHa 416. ctaB 1. Tauyka 1) OBOI 3aKOHMKa;
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2) Kaj npecTaHy pasnosu u3 uynaHa 416. ctaB 1. Tay. 2) u 3) OBOr 3aKOHWKA, U3y3eB aKo je
HaANIeXXHU Ap)XXaBHM opraH NoOBYKao 006peHe 3a KPUBUYHO FroHbeHbe.

2. lNpecypa
spuyarse npecyne

YnaH 418.

AKO He 0TBOPY NMOHOBO rNaBHK npeTpec, ¢y he nspehu npecyqy.
Mpecyna ce nspuye 1 ob6jaBsbyje y UMe HapoZa.
MNspeka npecype he ce yBek NpoynTaTh Ha JaBHOM 3acefamy.

Ynr-eHnyHmn ocHOB npecyje

YnaH 419.

Cyn 3acHMBa Npecyay caMo Ha f0KasvMa Koju Cy 3BedeHu Ha rMaBHOM NpeTpecy.
Cyn je Ay)XXaH la Ha OCHOBY CaBeCHe OLleHe CBaKor [oKa3a MojeIMHayHO M Yy Be3u ca OCTasuMm
A0KasMMa u3Befe 3ak/byyak 0 MU3BECHOCTM MocTojarba oapef)eHe UntbeHuLe.

OgHoc nipecyae m onTyxée

YnaH 420.

Mpecypa ce MoXe OQHOCUTM CaMO Ha Nnue Koje je ONTY)XXEHO U caMO Ha Aeno Koje je npeamer
onTyX6e cappxaHe Yy MOAHECEHO] WAM Ha [NlaBHOM MpeTpecy W3MeHEHO] WM MpPOLUMPEHO]

ONTY>XXHULIN.
Cyn Huje Be3aH 3a npegJsiore TyXuoua y norneay npaBHe KBanndukaumje KpUBMYHOr aena.

Bpcte npecysa

YnaH 421.

lMpecynom ce:

1) onTyx6a ogbuja (oabujajyha npecyaa);

2) onTyXeHu ocnobaha og onTyx6e (ocnobahajyha npecyna);

3) onTyxeHu ornawaea kpueum (ocyhyjyha npecyga).

AKo onTy6a obyxBaTa BULIE KPUBUYHUX fAena, y npecyau he ce uapehun pa nu ce u 3a Koje
KPMBUYHO feno onTyxX6a ogowmja, unm ce onTy)xeHn ocnobaha og onTy>k6e, Unu ce ornallaBa KpUBUM.

Opbujajyha npecyna

UYnan 422.
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Mpecyny KojoM ce onTyx6a oabuja cya he nspehu ako je:
1) Tyxunay of 3anouyukbarba A0 3aBplUeTKa [NlaBHOr npeTpeca oAycTao of OnTyXxb6e unu je
owTeheHn ogycTao of Npeanora 3a rokemse;

2) ONTYXXEHU 3a UCTO KPMBUYHO Aeno Beh npaBHOCHaXHO ocyheH, ocno6ofjeH of onTyx6e unu je
onTy6a NpoTMB Hera MNpaBHOCHa)XHO ofbujeHa MNKU je NPOTUB Hera MnocTynak ob6ycTaBibeH
NPaBHOCHAXXHOM OZJTYKOM CYAQ;

3) ONTY)XEHW aKTOM aMHecTuje WM NoMuioBarba Ocrio6of)eH of KPUBWMYHOT TOH-EHba, WK ce
roleHe He MOXe Mpeay3eTn 360r 3acTapesiocTh UM Heke Apyre OKOJIHOCTM Koje TPajHO UCKIbYYyYjy
KPVMBWYHO FroHbeHbe.

Ocnobahajyha npecyaa

YnaH 423.

Mpecyay KojoM ce onTyxeHU ocniobahja og onTyx6e cyn he uspehu ako:

1) peno 3a Koje je ONTYXEH MO 3aKOHY HWje KPUBUYHO Aesio, a HeEMa ycnoBa 3a MPUMEHY Mepe
6e36egHOCTU;

2) HUje [loKa3aHO J1a je ONTYXXeHU YYMHUO AENO0 3a KOje je ONTYXKEH.
Ocyhyjyha npecyaa

YnaH 424.

Y npecyau y Kojoj ce ONTY>XeHW ornaliaBa Kpueum, cyg he nspehu:

1) 3a Koje ce geno ornawaBa KpUBUM, Y3 Ha3HaYehe YNHEeHULA U OKOJIHOCTM KOoje YnHe obenexja
KPUBUYHOT JeN1a, Kao U OHMX 0f, KOjux 3aBUCU NpuMeHa ogpeheHe ogpende KpUBUYHOT 3aKOHa;

2) 3aKOHCKM Ha3unB KPUBUYHOT JieNna U Koje cy oapefade 3aKoHa NpUMEH-EHE;

3) Ha KakBy ce KasHy ocyhyje onTy>xeHu unu ce no ogpenbéama KpUBMYHOI 3aKoHa ocriobaha of
KasHe;

4) oiNyKYy O YCNOBHOj OCYAM, OJHOCHO O OMO3MBakby YCIIOBHE OCYAE WUIIM YCIOBHOT OTMYCTa;

5) o4JIYyKY O Mepm 6936eﬂ,HOCTVI, 0 ogy3nMmary UMOBUHCKE KOPUCTU UKW O oay3nMaky MMOBUHE
npoucTekne n3 KpuBnu4HOr gena,

6) 04lyKY O UMOBMHCKOMNPaBHOM 3aXxTeBY;

7) oAnyKy o ypauyHaBarby npuTBopa unv Beh nsgpxaHe KasHe;

8) 04/lyKy O TPOLUKOBMMA KPMBUYHOI NOCTYNKa.

Ako je onTy>kxeHun ocyheH Ha Ka3Hy 3aTBOpa [0 jeAHe rofuHe, y Npecyau ce Moxe HaBecTu aa he ce
KaszHa 3aTBOpa M3BpPWWUTU y MpocTopujaMa y KojumMa ocyheHu cTaHyje, ca unmM 6e3 npumeHe
eNeKTPOHCKOr Hag3opa.

Ako je onTy>xeHu ocyheH Ha HOBYaHy KasHy, y npecyau he ce HaBecTU ga /M je HOBYaHa KasHa
ofiMepeHa U U3peyeHa y AHEBHUM U3HOCMMaA UM Y ogpefjeHOM M3HOCY U POoK Yy KOMe ce HOBYaHa
Ka3Ha MMa MnaTuTH, Kao M HaYMH 3aMeHe OBe Ka3He KasHOM 3aTBopa WM Ka3HOM paja y jaBHOM
WHTEepecy y cnyyajy fia ONTY)XXeHW He MnaTu HoBYaHy KasHy y oapeheHoM poky.

AKO je onTy>XeHn ocyheH Ha KasHy paga Yy jaBHOM WMHTepecy, y npecyan he ce HaBecTu BpcTa U
Tpajarbe paja U HauMH 3aMeHe OBe Ka3He Ka3HOM 3aTBopa Y C/lyyajy Aa ONTYy)XXeHU He 06aBu pag, y
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LenocTtm nnu yjeﬂ,HOM aeny.

AKO je ONTY>XXeHU ocyheH Ha Ka3Hy ojaysuMarba BO3a4Ke [03BOJie, y npecyau he ce HaBecTu
TpajaH:e oBé Ka3He N Ha4nH 3aMeHe OoBe Ka3Heé Ka3HOM 3aTBopa y cnyqajy Aa ONTY>XeHU ynpaBiba
MOTOPHMUM BO3WJIOM 3a BpeMe Tpajal-ba Ka3He oy3nMatba BO3ayKe J03BoJie.

Ako je ONTY>XeHOM n3peyvyeHa yCJZIOBHa ocyaa Ca 3aluTUTHUM Haa30pom, y npecyaun he ce HaBecTH
cajp>XuHa, Tpajal-be nnocneguue Hemcnymema o6aBe3e 3alTUTHOT HaAasopa.

O6jaB/buBarbe npecyse

YnaH 425.

MowTo je cya n3pekao npecyay, npeacenHuk seha he je ogmax o6jaBuTy.

Ako cya Huje y MmoryhHOCTM ga ucTor gaHa no 3aBpLUETKY [MaBHOI npeTpeca U3pekHe npecyay,
opgnoxuhe o6jaB/bMBarbe Npecyfe HajBulie 3a TpU AaHa, @ Y HapOuYMTO CIIOXKEeHUM npegMeTuma
HajBuLe 3a ocaM faHa n ogpeaunhe Bpeme n MecTo 06jaB/buBaHba npecyge.

MNpeacenHuk Beha he y npucycTBy cTpaHaka, HMXOBUX 3aKOHCKMX 3aCTYMHUKaA, NyYHOMOhHUKaA K
6paHnoLla jaBHO NPOYMTATUN M3PEKY U CAOMLITMTM YKPATKO pa3siore Npecyae.

MNpecyna he 6uTK o6jaBibeHa M Kafa CTPaHKa, 3aKOHCKW 3aCTYMHWUK, NyHOMONhHUK unu 6paHunay,
Huje npucyTaH. Behe Moxxe ogpegnTy fa ONTY)XEHOM, KOjU je OACYTaH, NMpecysy YCMEeHO CaomnwTu
npeacenHuk Beha unu ga My ce npecyga camo A0CTaBMy.

AKO je jaBHOCT Ha rmaBHOM npeTpecy 6una UckibyyeHa, nspeka npecyae he ce ysek npountatm y
npucycTBy jaBHOCTW. Behe he oanyuntn ga nu he UCKbYYMTHM jaBHOCT NpUIMKOM o6jaB/bMBaHba
pasnora npecyge.

Ceu npucyTHM cacnywahe ynTare nspeke npecyge crtojehu.

MpuTBOp HaKOH U3pULLaba NpBOCTENeHe npecyae

UYnaH 425a

Kap napekHe npecyay Ha KasHy 3aTBopa MCMog neTt roguHa, Behe he onTy)xeHOM Koju ce 6paHu ca
cno6ope oapeanTU NPUTBOP ako NMOCToje pa3nosn U3 ynaHa 211. ctae 1. Tay. 1) n 3) 0BOr 3aKOHMKA,
a OMTY)XXEHOM KOjuU ce Hanasu y npuTtBOpy ykuMHyhe MpuTBOp ako 3a NPUTBOP BULLIE He MOCTOje
pasnosmu 360r Kojux je 6mo ogpeheH.

Mputeop he Behe yBeK YKUHYTU U HapeauTK Aa ce ONTY)XXeHU NyCcTu Ha cnoboay ako je ocnoboheH
o4, onTy>X6e unu je onTy>k6a oabujeHa UNKN ako je ornalleH KpUBUM, a ocnobofjeH of KasHe unu je
ocyfleH caMO Ha HOBYaHy KasHy, Ha KasHy paja y jaBHOM WMHTepecy WM Ha KasHy ojy3uMarba
BO3ayke [03BOJIE WM MY je M3peyeHa CyAcKa OrnoMeHa wunu je ycnoBHOo ocyheH wunu je 36or
ypauyyHaBarba npuTBopa KasHy Beh msgpxao unum je onTyx6a opbadeHa (4naH 416.), ocum 3601
CTBapHe HeHaNeXXHOCTW.

3a oppehuBarbe WM ykupake nNpuTBOpa Mocne o06jaB/bUBakba Mpecyge, A0 HEeHe
nNpaBHOCHaXXHOCTU npuMewmnBahe ce opgpepba ctaBa 1. oBor unaHa. Oanyky pgoHocu Behe
npBocTeneHor cyaa (4naH 21. ctae 4.).

MNpe poHowera pellera Kojum ce ogpehyje unm ykupa nputeop y cryyajeBmma s cT. 1. 1 3. oBor
YnaHa, npubasuhe ce MULLIbEHE JaBHOT TY)XKMOL,A Kafia ce NOCTynakK BoAWU N0 HeroBOM 3axTeBy.

Ako ce onTyxeHu Beh Hanasu y nputBopy, a Behe Hahe ga jow nocToje pas3no3u 360r Kojux je
npuTBOp 61O oapeheH UK ga nocToju pasnor M3 ynaHa 211. ctae 1. Tauka 4) oBOr 3aKOHUKA, floHehe
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noce6Ho peLwiere 0 nNpoayXemwy nNpuTBoOpa. Moce6bHo pewere Behe AOHOCHK U Kaa Tpe6a oopeanTun
NN YKUHYTU NPUTBOP. YXan6a NMPOTUB peLleHa He 3aAp>KaBa N3BpPLLUEHE pelleHa.

MpuTtBOp KOjU je oapeheH nnu npoayxeH no ogpendama cT. 1. Ao 5. oBOr UnaHa, MoXe TpajaTu Ao
ynyhuBara onTyXeHor, 04HOCHO ocyfjeHOr y 3aBoj 3a U3BpLLEHe KPUBUYHUX CaHKLNja, anu Hajayxe
[l0K He UCTeKHe BpeMe Tpajarba Ka3He uspeyeHe y NpBOCTeNeHoj Npecyau.

[loyka n ynosopere cTpaHkama

YnaH 426.

Mo o6jaB/buBarby npecype, npeaceaHnk Beha he noyunmTy cTpaHke o MpaBy Ha Xanby, Kao M o
npaBy Ha OAroBOp Ha Xanby.

AKo je onTy>KeHOM M3peyeHa yCcroBHa ocyaa, npefceaHuk Beha he ra ynosoputu Ha cBpXy yCnoBHe
ocyfie U Ha ycJioBe Kojux ce Mopa npuapaBaTiu.

MpeaceaHuk Beha he ynosoputu cTpaHke Aa A0 NPaBHOCHAXHOr OKOHYatba MOCTYMKa O CBaKoj
npoMeHu afpece ob6aBecTe CyA,.

[lncMmeHa n3paga v goctaB/barbe npecyje

YnaH 427.

Mpecyna koja je o6jaB/beHa he ce NMCMeEHO M3paguUTU U AOCTaBUTU Yy POKy og 15 gaHa of faHa
ob6jaB/bMBarba, a y npegMeTuma 3a Koje je nmocebHMM 3akoHOM ogpeheHO pa nmocTyna jaBHO
TYXXUNawTBO NocebHe HaANeXHoOCTH -y poky oa 30 gaHa of faHa o6jaB/bMBaHba.

N3y3eTHO oA cTaBa 1. OBOr unaHa, y HapouMTO CNOXEHUM npegMeTMMa npegcefHuK Beha Moxe
3aTpaXxuTu of npefcefHUKa cyfa Aa ogpeaun pok y kojem he ce npecypa NMUCMeEHO M3pajuTu u
LOCTaBUTMU.

AKo npecyaa Huje uspaheHa n goctaBsbeHa y poKy U3 cT. 1. U 2. 0BOr YnaHa, npegcegHuk Beha je
AYXXaH ga o passio3Mma 360r Kojux TO HMje YYMHeHO NMMCMeEHO o6aBecTu NpeacenHuKa cyga koju he
npeayseTu Mepe Aa ce npecyaa LWTo npe uspaam u focTasu.

N3BopHWK Npecyae noTnucyjy npeacenHuk seha u sanmcHuyap.

OBepeHu Npenuc npecyae goctasuhe ce TyXMoLYy, ONTY)XEHOM U HEeroBoM 6paHuoLly.

OBepeHn npenuc npecyge cya he goctaButu owteheHOM Koju MMa NpaBo Ha Xanbéy, nuuy 4mjm je
npegMeT oAy3eT UK NULy Of Kora je ofy3eTa UMOBUHCKa KOPUCT NpubaB/beHa KPUBUYHUM AeN0OM
WM MMOBWMHA NPOUCTEKNA U3 KPUBUYHOT Aena.

AKo je cyn, npuMmeHoM ogpegaba 0 ogMepaBarby jeAMHCTBEHE KasHe 3a KpUBNYHA Aena y CTuuajy,
n3pekao KasHy ysumajyhu y 063up 1 npecyae Koje cy QOHeNn u Apyru cyposu, goctaBuhe oBepeHu
npenuc npecyge TMM cyaoBuMa.

Caapyxaj nucmeHo nspalheHe npecyne

YnaH 428.

MucmeHo mspaheHa npecysa Mopa MOTRYHO Aa oAroBapa Mpecyam Koja je objaBibeHa. lNpecyna
Mopa UMaTyu YBOJ, U3PeKy M 06pa3nioxerse.
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YBOoA npecyne cafpXw: HasdHauyere fa ce npecypa u3puye y ume Hapopa, HasvMB cyaa, UMe U
npesumMe npeacegHvka u ynaHosa Beha v 3anMcHMYapa, UMe 1 nNpesrMMe ONTYXXEHOT, KPUBUYHO Aeslo
3a Koje je ONTY)XEH U Aa nn je 6Mo NPUCYTaH Ha rMaBHOM MpeTpecy, AaH rMaBHOr NpeTpeca u aa nm je
rMaBHM npeTpec 6MO jaBaH, MMe W TMpe3uMe TyXuoua, 6paHMoLla, 3aKOHCKOr 3acTyrHuKa M|
NyHOMONHWKa KOoju cy 6UnM NPUCYTHU HA FMaBHOM NpeTpecy U faH 06jaBJbMBatba U3pedeHe npecyae,
Kao 1 fa N1 je npecypa AOHeTa jegHornacHo nnv sehmMHom rnacosa.

MN3peka npecyne caapXu NU4YHe rnofaTke o onTy)eHoM (4naH 85. ctaB 1.) U oanyky KojoM ce
onTy>6a oabuja unun ce onTyxxeHu ocnobafa o onTyxb6e Unu ce ornalaBa KPUBUM.

AKo je onTyxx6a ofbujeHa unu je onTy>XeHu ocsioboheH o onTyXX6e, u3peka npecyge cagpXu onuc
fena 3a Koje je ONTy)XXeH M OAJlyKy O TPOLUKOBMMA KPUBUYHOI MOCTYNKA U O UMOBMHCKOMNPABHOM
3axTeBY aKo je 610 NOCTaBJbEH.

AKO je ONTY)XeHM ornalleH KpUBUM, n3peka npecyse cagpXu notTpedHe nofaTke HaBefeHe y YnaHy
424. oBOr 3aKOHMKa, a Y CNyyajy cTuLaja KpUBMYHUX Aena, U3peka npecyfe cagpxu kasHe ytepheHe
3a CBaKo MojeAVHO KPUBUYHO AEeN10 U jeAMHCTBEHY Ka3HyY Koja je u3pedeHa 3a CBa genay cTuuajy.

Y obpasnoxery npecyge cya he nsHetu pasnore 3a cBaky TauKy npecyae.

AKo je onTyx6a oabujeHa, y obpasnoxery npecyge he ce cyg orpaHMYMTM camMo Ha passore 3a
ofbujarbe onTyx6e (YnaH 422.).

Y obpa3znoxery npecyne KojoM je onTyXeHn ocnobof)jeH og onTy)x6e unu je ornalieH KpuBuM, cyg
he M3HeTn YnrbeHuLe Koje je yTBPANO Y KpUBUYHOM MOCTYMKY (4naH 83.) U U3 Kojux pasnora ux yamma
Kao pokasaHe UM HefoKasaHe, U3 KOjUX pasfiora Huje yBaXuo nojevHe npeanore ctpaHaka, gajyhu
NpM TOME HapoYMTO OLEHYy BEpPOAOCTOJHOCTM NPOTMBPEYHUX [0Ka3a, KOjUM pasfnosMma ce
PYKOBOAMO MpPW peluaBarby MpaBHUX MUTaka, a HapouuTo Npu YyTBphMBarby Aa NN je ONTYXEHM
YYMHMO KPUBWMYHO Aeno U Mnpu npumerbuBamy oapeheHnx oapefaba 3akoHa Ha ONTYXXEHOr U
KPUBUYHO [eno.

AKo je onTyxeHu ocnoboheH oa onTyxbe, y obpasnoxemwy npecyae he ce HaBeCcTU U U3 KOjUX
pasnora (4naH 423.) ce TO YMHM.

AKO je ONTY)XeHU ornaileH KpMBuM, y 06pasnoxemny he ce HaBeCTU M KOje YNHEHULLE je Cyh Y3€e0 Y
063up Npu ogMepaBamy KasHe, KOjJUM pasno3umMma ce pyKOBOAMO Kaja je Hawao fa tpeba uspehu
CTPOXY KasHy of, MponucaHe, iu fa KasHy Tpeba y6iaxutu unm onTy)XXeHor ocroboanTh of, KasHe,
nnu pa Tpeba uspehu KasHy paga y jaBHOM MHTeEpecy Wau ody3vMame BO3auyke [03BOJie, WIn [a
Tpeb6a m3pehn ycnoBHy ocyay WM CYACKY ONOMEHY Wnn Mepy 6e36efHOCTM, WM ofy3uMarbe
MMOBUHCKE KOPUCTU WU OAYy3UMake WMOBMHE MPOUCTEKSIEe M3 KPUBMYHOI Aena WM Ono3BaTu
YC/TOBHM OTNYCT.

M3ocTaHak 06pasnoxerba uin JeIMMUYHO 06pa3/IoxXetbe rpecye

Ynau 429.

MNMucmeHo nspaheHa npecyna He Mopa fa cagpxy o6pasfoxerse:

1) ako cy cTpaHKe, 6paHunay U nuue us unaHa 433. cT. 4. u 5. oBOr 3akoHMKa ofmax Mo
o6jaB/buBarby Npecyae nsjaBsune ga ce oapvyy npasa Ha Xanbéy, nnm

2) aKo je ONMTY)XEHOM M3peyeHa KasHa 3aTBoOpa y Tpajakby A0 TPU rofMHe, HOBYaHa Ka3Ha, Ka3Ha
pajay JaBHOM MHTepecy, KasHa ofy3MMarba BOo3auke [403BOJIe, YC/IOBHA OCyAa WU CYACKa ONOMEHa,
a ocypa je 3aCHOBaHa Ha NpU3Hakby OMTYXXEHOr Koje McryHaBa NpeTrnocTaBke U3 4YnaHa 88. oBor
3aKOHWUKa.

CtpaHke, 6paHunay, n nuue u3 ynaHa 433. cT. 4. u 5. 0BOr 3aKOHMKa MOry ofMax Nno 06jaB/bMBaky
npecyne n3 Tauke 2. cTaBa 1. OBOr YilaHa 3axTeBaTu AOCTaB/bakbe NMMCMEHO u3paheHe npecyae Koja
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cappXXu obpasnoxere. Y TOM cnyyajy, poK 3a Xanby NpoTMB Mpecyae Teye of AaHa AOCTaBibakba
npenuca obpasnoxkeHe npecyge.

lNMucmeHo n3paheHa npecyaa he 6UTU AeNMMUYHO 06pa3oXeHa:

1) aKo je oNTy)XXeHW NPU3HAO Aa je YYMHUO KPUBUYHO Aesio - obpasnioxere he ce orpaHMYMTM Ha
YnrbeHuue v pasnore us us. 88. n 428. ctas 10. 0BOI 3aKOHUKA, NN

2) ako je npuxBaheH cnopasym o npuaHakby KpUBMYHOT fiena - o6pasnoxerbe he ce orpaHMynTU Ha
pa3sJiore KojumMa ce cyg, PyKoBOANO NPUSIMKOM MNpuxBaTaka cnopasyma (4naH 317. ctaB 2.), uu

3) ako cy ogMax no o6jaBJbMBakby Npecyfe CTpaHke u 6paHunay usjaBune aa ce oapuyy npasa Ha
Xanbéy, a nuue 13 ynaHa 433. cT. 4. 1 5. OBOr 3aKOHMKA HWje ce OA4PEKIIO TOr NpaBa - y 06pasnoxery
npecyne he ce HaBecTM pasno3n 3a ofjslyKy o paocyf)eHOM WMMOBMHCKOMNPAaBHOM 3axTeBY M O
TPOLIKOBMMA KPMBUYHOI MOCTYMNKa, OAHOCHO pasno3n 3a OoAflyKy O OoAy3vMMarby npeamera wam
MMOBUWHCKE KOPUCTWN NpubaBs/beHe KPUBUYHUM AENOM UM UMOBWHE NMPOUCTEKI1e U3 KPUBUYHOT Aena.

Ynyhusarbe onTy)XeHOr Ha n3fp)xaBarbe Ka3He 3aTBopa

Ynan 430.

AKO je NpBOCTENEHOM MPecyAoM M3peyeHa KasHa 3aTBOPA, OMTYXKEHM KOjU Ce Hanasun y NputBopy
MOXXe 3axTeBaTu Aa 6yae ynyheH Ha usgpxxaBare KasHe 1 nNpe NpaBHOCHAaXXHOCTU Npecyfe.

3axTeB U3 cTaBa 1. OBOr YjlaHa ONTY)XEHU MOXe HaKOH objaBSbMBarba Npecyfe NogHeTU YCMeHo
Ha 3anuMCHUK Npej, CyAoM WNW npep 3aBOAOM Yy KOjeM je NMPUTBOPEH U TOM NpuankoM he 6uTu
ynosopeH ga he Ha uspgp)xaBarby KasHe 3aTBopa O6UTU u3jefHayeH y npaBuma u obaBesama ca
ocTanum ocyheHum nuumma. 3aBog he 6e3 oanararba 3anvcHUK OCTaBUTY Cyay.

AKo npeacenHuk Beha pellerem yCBOjM 3axTeB U3 cTaBa 1. OBOr 4saHa, pewwemwe he goctaButu
OMTY>X€HOM 3ajeIHO Ca OBEPEHUM NPENUCOM U3peyeHe npecygae.

Ucnpasmare rpelaka y npecyam

YnaH 431.

lpewke y uMeHUMa M 6pojeBMMa, Kao U Apyre OuYurnefHe rpelke Yy nucarby U paudyHamby,
HepoCcTaTKe y 06/IMKY M HecarnacHOCTM OBEpPeHOr npenuca npecyae ca M3BOPHUKOM Mpecyae
ucnpaeuhe noce6HUM pellerbeM npeacefHMk Beha, Ha 3axTeB cTpaHaka WAM MO CNAYXXOGeHoj
LY>KHOCTMW.

AKO MOCTOjM HecarnacHocT uM3meh)y oBepeHOr npenuca npecyfe U HeHor U3BOPHUKA Y nornegpy
nojaTtaka M3 unaHa 424. oBOr 3aKOHMKa, pellere 0 ucnpasum goctasuhe ce nMuMma HaBefeHUM Y
ynaHy 427. cT. 5. n 6. oBOr 3aKOHMKa. Y TOM ciy4ajy, poK 3a XXanby npoTuB npecyae Te4ye of AaHa
JOCTaBJ/batba TOr peLlerba, NPOTUB Kojer H1je A03BoJbeHa nocebHa xarnoba.

Masa XIX

MOCTYINAK 0O NPABHNM JIEKOBMA

1. PepoBHU NpaBHU JIeKOBU
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a) Xanb6a npoTuB npBocTeneHe npecyne
a. [paBo Ha 13jaB/bUBaHE Xanbe

PoK 3a U3sjaB/bMBaH-€ U CyCrNeH3MBHO AejCTBO Xanbe

YnaH 432.

MpoTuB npecyae AoHeceHe y NPBOM cTeneHy oBnawheHa nnua Mory usjaBuTu xanby y poky og 15
[aHa o AaHa focTaB/bakba Npenuca npecyge.

Y HapouuTO CNOXXEHUM NpeaMeTUMa, CTpaHKe U 6paHunal, Mory ogMax no o6jaBsbuBakby npecyge
3axTeBaTU NPOAYXeH-e poKa 3a U3jaBJbMBaHse Xanbe.

O 3axTeBy M3 CTaBa 2. OBOr 4YnaHa oAnyuvyje ogMax npeacefgHuk Beha pellerem npoTuB Kojer
)Xan6a Huje [03BO/beHa. AKO YCBOJU 3axTeB npeacefHMK Beha MOXe MpoAayXuTu poK 3a xanby
HajBuLe 3a jow 15 gaHa.

BnaroBpemeHo M3jaB/beHa U [,03BOJbEHA Xanba NpoTUB Npecyae oAnaXke U3BpLUeHe Npecyse.

JNvua oBnawheHa 3a U3jaBibuBatbe Xanbe

YnaH 433.

YXanby Mmory nsjaBuTtu cTpaHke, 6paHunay u owteheHu.

Y KOpPUCT ONTY)XEHOr >anby Mory Wu3jaBuTU U HEroB 6payHu Apyr, NMLe ca KOjUM XWUBU Yy
BaHO6pa4HO] MU ApPYroj TPajHOj 3ajeAHULUMN XXUBOTA, CPOAHULM NO KPBU Yy NPAaBOj JIMHUU, 3aKOHCKM
3aCTYMHUK, YCBOjUTESb, YCBOjEHUK, OpaT, CECTpa U XpaHWUTESb, @ POK 3a Xanby Teye of, AaHa Kaja je
ONTY>XEHOM, OLHOCHO HeroBOM 6paHMOLly AOCTaBJ/bEH NpPENUC Npecyae.

JaBHUM TyXXnnav, MOXKe U3jaBUTK XXanby KaKo Ha LITETY, TaKo U Y KOPUCT OMTYXXEHOT.

OwTeheHn MOXe M3jaBUTK Xanby camo 360r o4 lyKe cyAa O TPOLKOBUMA KPUBUYHOT NOCTYMKa M 0
focyfeHOM MMOBMHCKONPABHOM 3axTEeBY, @ aKO je jaBHW TYXunaw, Npey3eo KPUBUYHO FoHeHe 0f
owTeheHor Kao Tyxuoua (4naH 62.) owTeheHn MoxXe U3jaBUTU Xanby 360r CBUX OCHOBa 360r KOjuX
ce npecyaa Moxe noéujaTu.

XXanby Moxe n3jaBUTU U nuLe Ynju je NpeaMeT OAY3eT UK Of, Kora je oay3eTa MMOBMHCKA KOPUCT
npubaB/beHa KPUBUYHUM A,e7I0M UM UMOBWMHA NPOUCTEKNA U3 KPUBUYHOT fena.

BpaHunay v nuuya n3 ctaBa 2. OBOr YnaHa MOry U3jaBUTK Xanby u 6e3 nocebHor osnawhema
ONTY)KEHOT, ann He 1 NPOTUB HEroBe BOJbE, OCMM Kaja je ONTY)XeHOM M3peyeHa KasHa 3aTBopa y
Tpajarby 04 TPUAECET A0 YeTpAEeCceT rogMHa UM KasHa f0XXUBOTHOT 3aTBopa.

AKO Npu3HaHe ONTYXXEHOT Y OAHOCY Ha CBe Tauyke ONTy>X6e ucnyHaBa NpeTnocTaBke U3 ynaHa 88.
OBOT 3aKOHa, ONTY)XeHN, heroB 6paHunal, 1 ninua 3 ctaBa 2. OBOr YslaHa MOTy U3jaBUTH Xanby 360r
MOrpeLwHo MAn HeNOTNYyHO YTBPHEHOr YNMHEHUYHOI CTaka CaMO y OAHOCY Ha YuMkbeHULEe Of, KOjUX
3aBUCU OfJyKa O BPCTU 1 MEPU KPUBUYHE CaHKLMje.

Oppuuarbe U ogycTaHak of Xanée

UnaH 434.
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OnTy>xeHn ce Moxxe ogpehu npaBa Ha anby camo NowTo My je Npecyaa AOCTaB/beHa, a npe Tora
CaMO aKo Cy ce TyXwunay 1 owTeheHn Koju MoxKe 1U3jaBUTU XKanby 360r cBMX ocHoBa (4naH 433. cTaB
4.) ogpeknn npaBa Ha Xanéy npotue ocyhyjyhe npecyae KojoM ONTY)XEHOM HMje u3peyeHa KasHa
3aTBopa.

[lo poHolera oaNlyKe ApYrocTeneHor cyaa, onTY)XeHN MOXe olycTaTu of U3jaB/beHe Xanbe, Kao
1 of xanbe Kojy cy U3jaBunm keros 6paHuna, v nuua ns ynaHa 433. ctas 2. 0BOr 3aKOHMKa.

OnTy)XeHu ce He MoxXe ogpehu npaBa Ha Xanby HUTKU oflyCTaTu Of U3jaBJbeHe Xanbe, ako My je
M3peyeHa KasHa 3aTBopa Yy Tpajatby of TpuAeceT A0 4YeTpAeceT roavHa WM KasHa [OXUBOTHON
3aTBopa.

Tyxxunay u owTteheHn Mory ce ogpehu npaBa Ha anby ogmax no o6jaBsbMBakby npecyge na Ao
McTeka poka 3a usjaBibuBaHbe Xanbe, a MOry [0 AOHOLWeHa oAslyKe ApYyrocTeneHor cyaa ogycraTtu
o[, n3jaBJbeHe Xanbe.

Opapvuatbe UM ofycTaHak ofi Xanbe He MOXe Ce Orno3BaTWu.

6. Cagpkaj xxanée

O6aBe3HU enneMeHTHU Xanbe

YnaH 435.

Xan6a Tpeba aa cagpxu:

1) o3Hauer€ Npecyae NPOTUB KOje Ce U3jaBJbyje Kanba;

2) OCHOB 3a u3jaBJ/bMBatbe Xanbée (YnaH 437.);

3) obpasnoxerse Xxarnobe;

4) npepsior fa ce no6bujaHa npecyna NOTAYHO WU AENUMUYHO YKUHE UK NPENHauu;
5) noTnuc nnua Koje usjaBsbyje Xanoy.

MNocTynarbe ca HeypegHOM Xanbom

YnaH 436.

AKO je Xanby u3jaBMO ONTY)XEHU UNWM Apyro nuue M3 unaHa 433. cTaB 2. OBOr 3aKOHWKaA, a
ONTY>XeHN HeMa 6paHuoLLa UK ako je anby usjasuo owTeheHn Koju HeMa nyHoMohHUKKa, a Xanba je
HeunTKa WM HUje cacTaB/beHa y cknafy ca unaHoM 435. oBor 3akoHWKa, npBocTeneHu cyg he
HanoXWTK XanuoLy Aia y poKy of, Tpu AaHa ypeau xanby unu aa je 4onyHU NMCMeHUM NOAHECKOM.

AKO >anunau, He NocTynu Mo Hanory u3 ctaBa 1. oBOr unaHa, cyg he og6aumT Kao HeypegHy
»anby Koja je HeYMTKa WK Koja He cagpXu enemMeHTe u3 ynaHa 435. Tau. 3) fo 5) oBOr 3aKoHKKa, a
Xanby Koja He cagpXu eflemeHTe u3 ynaHa 435. Tauka 1) oBor 3akoHuKa ogbauuhe camo ako ce He
MOXe YTBPAMTU Ha KOjy mnpecyfy ce ofgHocu. XXanby u3jaB/beHy y KOPUCT ONTy>keHor cyp he
AOCTaBUTK ApyrocTeneHoM cyfy ako ce MOXKe YTBPAUTU Ha KOjy ce npecyay ogHocu, a ogbauuhe je
aKo Ce TO He MOXXe yTBPAUTW.

AKo je xan6y uzjaBno onawheHun Tyxwunay unnm owTteheHn Koju nma nyHomohHuka, a Xanba je
HeunTKa WM He cafpXu eneMeHTe U3 unaHa 435. oBor 3akoHuka, cya he oabauuTtu anby Kao
HeypeZHy. XXanby ca 0BUM HefoCTauuMa U3jaBibeHy Y KOPUCT ONTYXXEHOT KOju uMa 6paHunoua cyg he

https://pn2.propisi.net/Service/GetContent.ashx/abc/abc/rp_cyr/38/?1=1&doctype=rp&doclink=38612&print=1 155/207



8/19/24, 9:24 PM Bepauja 3a wramny
AOCTaBUTK ApPYyrocteneHomM cyay ako ce MOXXe yTBpAUTU Ha Kij ce npecyay ogHocu, a op,6aL|,V|he je
aKO Ce TO He MOXKe YTBPAUTW.

Y xanéu ce MOry USBHOCUTU YnHbEHULIE U MNMpeanaraTh HOBMU JOKa3n, Kao U AO0Ka3un t-Il/Ij(i' I/13BOf]el-be je
NPBOCTENEHN CYya OJJ,6VIO (‘-IJ'IaH 395. cTaB 4.), anu je Xanunay, ay>XaH ga HaBeje pasjiore 3alto Ux
paHMje HVIje M3HEO, NpUu 4yemy je Xanunay ay>aH a HaBee joKa3e KOjVIMa 6U ce U3HeTe YnrbeHuue
nMane gokKasaty, a I'IO3VIBajth/I Ce€ Ha npepioxXxeHe Aokase, Ay>XaH je Aa HaBepe 4YnmbeHuue KOje
nomohy TUX AO0Ka3a XXeJin fa OoKaXKe.

B. YKan6eHu oCHOBU

OcHOBM 3a u3jaBJ/bMBaH-€ XKanbe

YnaH 437.

YXanb6a ce Moxxe n3jaBuTu 360r:

1) 6uTHe NoBpeae oapeaaba KPUBUYHOT MOCTYMKA;

2) noBpene KPUBUYHOT 3aKOHa;

3) norpeLHo UM HeNnoTNyHO yTBPHEHOr YNHEHUYHOT CTamba;
4) oanyKe O KPUBUYHUM CaHKLMjaMa 1 0 Apyrum oajiykama.

ButHa noBpefa oapenaba KpMBUYHOT MOCTYMKA

YnaH 438.

BuTHa noBpena oapenaba KpMBUMYHOI MOCTYMKa NOCTOjU aKo:

1) je HacTynuna 3acTapeniocT KPUBUYHOI FOHEHA WK je TOHeHbe UCKIbYYEHO Yycnef aMHecTuje
nnM nomunoBara unum je cteap Beh npaBHocHaxHO npecyheHa, M Noctoje Apyre OKOSIHOCTM Koje
TPajHO UCKJbYYYjy KPUBMYHO FOHEHE;

2) je npecyfy OOHEO CTBAapHO HeHagneXHW cyfd, OCMM aKo je mpecyy 3a KpUBMYHO [efio U3
HaANEeXHOCTU HUXer cyAa A0He0 HeNnocpeaHO BULWK CYA;

3) je cyn 6MO HEMPOMUCHO cacTaBJ/bEH WK akKo je Y u3puuamy npecyae y4yecTBoBao Cyauja unm
CyAnja-MopoOTHUK KOjU HUje Y4eCTBOBAO Ha rMaBHOM MpeTpecy Wian Koju je NPaBHOCHAa)XKHOM OfJTYKOM
nsyset opg cyhema;

4) je Ha rMaBHOM NpeTpecy y4ecTBOBAO CyAuja UK CyaAnja-NOPOTHUK KOjU ce Mopao U3y3eTu;

5) je rnaBHM NpeTpec oAp)KaH 6e3 La Yuje je NPUCYCTBO Ha rMaBHOM NpeTpecy 06aBe3HO UM ako
je onTyxXeHoM, 6paHuony, owTeheHOM WAn NpMBaATHOM TY)XXMOLY, NPOTMBHO HErOBOM 3axTeBY,
yckpaheHO Aa Ha rnaBHOM MpeTpecy ynoTpe6sbaBa CBOj je3MK M Aa Ha CBOM jesuKy npaTu TOK
rnaBHOT MpeTpeca;

6) je NPOTUBHO OBOM 3aKOHWKY 6Us1a UCKJbYYeHa jaBHOCT Ha flaBHOM MNpeTpecy;

7) je cyn noBpeavo oppenbe KPMBUYHOM MOCTYMNKa Yy nornedy nocTtojartba onTyxb6e osnawheHor
TY)>X1oua, 0HOCHO of06peH-a HafNeXHOr OpraHa;

8) npecyoM Huje NOTMYHO peLleH NpeaMeT onTyx6e;

9) je npecynoM onTyx6a npekopayeHa;

10) je npecynom noepeheHa oapenba unaHa 453. 0BOr 3aKOHUKa;
11) je u3peka npecyze Hepasymsbusa.
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BuTHa noBpega oapenaba KpMBUYHOT NMOCTYMKa NOCTOjU U, aKo:

1) ce npecypa 3acHuBa Ha OoKa3y Ha KOMe ce Mo oapea6ama 0BOr 3aKOHWKA HE MOXe 3aCHUBATH,
OCUM ako je, ¢ 063MpOM Ha Apyre AoKase, ouMrnefHo ga 6um n 6e3 Tor gokasa 6una goHeceHa UcTa
npecyaa;

2) je u3peka npecyge NpoTUBpPEYHa caMa cebu unu cy pasnosun npecyge NpoTUBPEYHU U3PeL, Uiu
ako npecyga Hema yonwTe passiora WM y HOj HACY HaBeAeHW pasfio3n O YMkbeHuuama Koje cy
npegMeT gokasuBarba WM Cy TU passiosn NOTMYHO HEeJaCHW MK Y 3HATHO] Mepy NPOTUBPEYHU, UK
aKo O YMHEeHMLaMa Koje cy npegMeT AoKa3vBama NOCTOjUM 3HaTHa MPOTUBPEYHOCT naMmel)y oHora
LITO Ce HAaBOAM y pasnio3mMMma rnpecyge o CaapXXUHW UcrnpaBa WM 3anvMCHUKa O UCKasuma Aatum y

MOCTYNKY U caMUX TUX UCMpaBa WK 3anucHUKa, na 36or Tora HMje Moryhe ucnuTaTn 3aKOHUTOCT U
NPaBUSIHOCT MNpecyze;

3) cya y TOKY rnaBHOr NpeTpeca Huje NPMMEHNO WK je HENPaBUIHO NMPUMEHNO HeKy ofpeaody oBor
3aKOHWKa, a TO je 610 o OAJlYYHOT YTULaja Ha [OHOLLEHE 3aKOHUTE U NMPaBUIIHe Npecyae.

[ToBpena KpMBUYHOT 3aKOoHa

YnaH 439.

MoBpena KpMBUYHOT 3aKOHA MOCTOjU aKo je KpMBMYHM 3aKOH NoBpeh)eH y nuTarby Aa Jiu:
1) je feno 3a Koje ce ONTY>XeHU FOHU KPUBUYHO AENOo;

2) je y norneny KpuMBWUYHOI fena Koje je npegMeT onTyX6e NpuMer-eH 3aKOH KOju ce He MoXe
NPUMEHUTHK;

3) je 0ANYKOM O KPUBMYHOj CaHKUMUjU UM O Ofy3MMatby MMOBMHCKE KOPUCTM USIM O OMo3uBakby
YCNOBHOI 0TnycTa noBpeheH 3aKoH;

4) cy noepeheHe ogpenbe o ypauyyHaBarby 3abpaHe HanylwTarba CTaHa, MPUTBOpa WIM U3JpXKaHe
KasHe, Kao MU CBaKOr Apyror 06/MKa nuilera cnoboae y Beaun ca KpUBUYHUM [eJIOM.

MorpeLwHo Uy HenoTNyHo yTBPHeHO YNHEHUYHO CTaHbe

YnaH 440.

Mpecyna ce MoXe No6ujaTn 360r MOrpeLLHO MU HEMOTMNYHO YTBPHEeHOr YNHEHUYHOT CTamba.

YnurbeHNYHO CTambe je norpewHo yTBpheHo Kafa je cyn HeKy O4JjlyyHy YMkbeHMLy Koja je npegMeT
[AOKa3suBarba NOrpeLwHo yTBpAMO, a HeMoTNyHo je yTBphHeHO Kaga HeKy oAaslyyHy YMHbeHuuy Koja je
npeaMeT AoKasuBarba HUje YyTBPAMO.

HenpaBunHa oanykKa 0 KpUBUYHOj CaHKLMjU M O APYrUM ofslyKama

YnaH 441.

Mpecyna ce Moxe nobujaTn 360r 0AsyKe 0 KasHW, YCNOBHOj OCYAN UK CYA,CKOj ONOMEHN Kaga ToM
0JJIYKOM HUje yunHbeHa noBpea 3akoHa (YnaH 439. Tauka 3), anuv cyg Huje NpaBUIHO OAMEPUO KasHy
C 063MPOM Ha uYuHbeHULIE KOje YyTUYY Aa KasHa byae Beha unn Mama, Kao M 360r Tora WTO je CYyA
MOrpellHo M3peKao WM HUje M3pekao oaJlyKy o ybnakaBarby WM O MoolwlTpaBaky KasHe, O
ocno6ofhery of KasHe, 0 YCIOBHOj OCyAU, O CYACKOj ONMOMEHM UM O OMNO3MBakby YCIOBHOT OTMyCTa.
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Opnyka o Mepu 6e36egHOCTU UK 0 0y3MMarby MMOBMHCKE KOPUCTU MOXKe ce nobujatn kaga ToMm
OZJIYKOM HUje yunrbeHa noBpeaa 3akoHa (4naH 439. Tauka 3), anu je cys NorpeLlHo M3peKao uim Huje
N3peKkao oaJlyKy o Mepu 6e36efHOCTU NN OJJlyKy O OA4Yy3UMaky MMOBUHCKE KOPUCTM 0 JiMua Ha
Koje je MpeHeceHa 6e3 HakHaje UM y3 HakHaZy Koja He oAgroBapa CTBapHOj] BPe4HOCTM.

Opnyka o pocyheHOM MMOBMHCKOMPaABHOM 3axTeBYy MWW opjiyka O oJy3uMary MWMOBUHE
NMPOUCTEK/Ie U3 KPUBUYHOI AeNla MOXe ce nobujaTu ako je cy OBOM OAJIYKOM MOBPEANO 3aKOHCKe
oapeabe.

Opnyka O TPOLIKOBMMA KPUBWMYHOI MOCTYMNKa MOXe ce nobujaTu ako je cy OBOM OAJIyKOM
noBpeamo 3akoHcke ogpenbe, Kao M 360r Tora WITO je CyA MOrpelHo U3peKao MU Huje U3pekao

oANyKy 0 ocno6afjarby ONTY)XXEHOr Of AY>XHOCTM Aa Y LEeSIMHU UK AefIMMUYHO HaKHagu TPOLUKOBe
KPUBUYHOT MOCTYIKa.

r. MocTynak no >kano6m

MopgHoweme XXanbe

YnaH 442.

XXan6a ce nogHoCK cyay Koju je u3pekao NpBOCTeNeHy Npecyay Yy AOBOJbHOM 6pojy npuMepaka 3a
cyZ, NPOTUBHY CTPaHKy, 6paHuoLa n owteheHor.

OpanyuymBarbe NPBOCTENEHOT CYAa O Xanbu

YnaH 443.

He6naroBpemeHy (unaH 432. cT. 1. u 2.), Hego3BosbeHy (Y4naH 433.) unu HeypeaHy anéy (4naH
436. cT. 2. po 4.) opbauuhe pewereM npeacenHuk Beha npeocTeneHor cyaa.

AKO Ccy y Xanbu UsHeTe YnkbeHULE N NPEASIOXXEHN HOBU [OKa3n KOju Npema oueHU npeaceaHuka
Beha npBocTeneHor cyaa Mory AONpuUHETM CBECTPAHOM pacrnpaBsbakby nNpegMeTa JoKasnBama, Behe
he NOHOBO OTBOPUTU FMaBHM NPeTPEC U HAaCTaBUTKU AOKA3HM NOCTYMaK.

Mocne 3aBpLeTKa AOKA3HOr MOCTYNKa, npeaceaHuk Beha he noctynutu no oapenbu ynaHa 412.
OBOI 3akOHuKa. [MpoTMB HOBE Mpecyfe NpBOCTENEeHOr cyga Kojom je noTepheHa wnu npenHayeHa
paHuja Npecypa MoXe ce U3jaBuTu xanba y cknagy ca oapegbama oBoOr 3aKOHMKaA.

Ako npepcenHuk Beha NpBOCTENEHOr CyAa OLEHM fa U3HETEe YMHEHULLE U HOBM [JOKasu Koju cy
NpeasioXXeHn y >anbu He MOry [OMPUHETM CBeCTpPaHOM pacrpaB/bakby NpegMeTa [AOKasuBama,
noctynuhe y cknagy ca ynaHom 444. oBor 3aKOHMKa.

Oarosop Ha xanby

YnaH 444.

MNpumMepak xanbe goctaBuhe NpBOCTENEHM CyA NPOTUMBHOj CTpaHuM (4n. 246. n 247.) Koja MOXe y
POKy 0 0caM fiaHa of, AaHa npujemMa xxanbe nogHeTN cyay oAroBop Ha »anoy.

YXan6y n oaroBsop Ha xanbéy, ca CBUM cnMcUMa, NpBocTenenn cya he 4ocTaBUTU y AOBOSLHOM 6pojy
npuMepaka ApyrocTeneHom cyay.
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nOCTyrIaI-be AapyrocrteneHor cyaga ca cnmcmmMma

YnaH 445.

Kapa cnvucy noBofoM >xanbe CTUrHY ApyrocTeneHoM Cyay, AOCTaBsbajy Ce CyAunju U3BecTuoLy, a y
HapouuMTO CJIOXKEHUM NpegmMeTumMa, Buwe 4ynaHoBa Beha mMory 6uTu cyguje U3BECTUMOLM, O Yemy
O4J1yKY AOHOCM NpefceaHnK cyaa.

AKO cyamja ussecTunay yTBpAuM fa ce y cnMcuMa Hanase 3anucHuUM unm obaBellTera U3 YnaHa
237. cT. 1. n 3. oBOr 3aKOHMKKa, AoHehe pellere 0 BUXOBOM M3[Bajakby U3 cnMca NPOTUB KOjer Huje
[l03BOJbeHa noce6bHa Xanba. o NpaBHOCHaXHOCTU pellera, cyaunja ussectunay he noctynutu y
cknagy ca 4naHom 237. CcT. 2. n 3. OBOr 3aKOHUKa.

AKO ce pagu O KpMBUYHOM fieNly 3a KOje Ce rOHWM Mo 3axTeBY jaBHOI TyXWoua, Cyaunja ussectunay
LOCTaBJba CNUCe HaAJ Ie)XXHOM jJaBHOM TY)XKMOLLY KOju je Ay)XXaH faa 6e3 ognarakba, a HajKacHuje y poky
og 15 paHa, a y cnyyajy u3 uynaHa 432. cT. 2. n 3. oBOr 3aKoHuMKa y poky oa 30 paHa, og paHa
AOCTaB/batba, Pa3MOTpU Cnvce, CTaBKU CBOJ Npeasior u ga ux Bpatu cyay.

AKOo cyamja usBecTunal yTBpAM Aa NUCMeHO u3pafleHa npecyfa cajpXu ouurnefHe rpeluke,
HegocTaTke WNAM HecarnacHocTu (4naH 431.), BpaTuhe cnuce npe ofpxaBarba cefHuLe
AapyrocteneHor Beha npegcefHuKy npeocTeneHor Beha fa foHece pellere 0 UCMpaBLUM rpeLlaka.

Mo npaBHOCHaXXHOCTU pelleHa 0 UCrpasLm rpelaka us ynaHa 431. ctas 1. 0BOr 3aKOHWUKa Crvcu
he ce pocTtaBuMTM ApyrocTeneHOM cyay, a y Clyyajy ucnpaBKe HecarfacHoOCTu uamelly nucmeHo
nspaheHe npecyge v meHoOr M3BOopHMKa noctynuhe ce y cknagy ca uynaHom 431. ctaB 2. oBor
3aKOHMKa.

OanyumnBatbe Ha ceaHMUM Beha unm Ha npeTpecy

YnaH 446.

LpyrocteneHu cyg AOHOCK OANYKY 0 Xanbu y ceaHULUM Beha Unn Ha OCHOBY OJip)KaHor npeTpeca.

[a nu he ogpxxaTtu npeTpec oasnydyje Behe apyrocteneHor cyaa.

Behe Moxke oanlyuMTy fa ce NpeTpec OApPXKM CaMo Y OAHOCY Ha MojeAuHe AeNloBe MPBOCTEMNeHe
npecyne, ako ce OHW MOry U3aBojUTM 6e3 LWTeTe 3a nMpaBwuiHO npecyhere. Y ogHocy Ha fenose
npecypne 3a Koje Huje oapeheH npeTpec, oanyka o xanbuv goHocu ce y ceaHuum Beha.

Ako Behe ognyun pa ofpXxu npeTpec, cyauja usBecTunay je npeacefHuk Beha, a ako uma BuLie
nssecTtunaua, sehe he ogpeantu jegHor cyanjy nssectunoua koju he 6utn npeacegHuk seha.

3akasuBatrbe cegHule Beha n obaBeliTaBarbe cTpaHaka

UYnaH 447.

CepHuuy Beha, Ha npegnor cyaunje ussectuola, 3akasyje npeacegHuk seha un o Hoj obaBeluTaBa
jaBHOr Ty>XuoLa.

O cegHnum Beha obaBecTuhe ce OHaj OMNTYXXEHU WK HeroB 6paHunay, owTeheHn Kao Tyxxunad,
NPUBaTHM TYXXWUNaL, N HUXOB MYHOMONHKUK KOju je y poKy npeasuheHOM 3a »anby uim ogroBopy Ha
Xanoy, 3axTeBao aa 6yde ob6aBellTeH O CeAHWLM UK je NMPeanoXno oap)KaBame npeTpeca npeg
APYyrocTeneHuMm cygom.
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Behe Mmoxke ognyuntu ga ce o cegHuum Beha ob6aBecTe CTpaHKe M Kaja To HUCY 3axTeBasne unu ga
ce 0 cegHUUM oH6aBeCcTM M CTpaHKa Koja TO Huje 3axTeBana, ako 61 HMX0BO MPUCYCTBO BUI0 KOPUCHO
3a pasjalberbe CTBapH.

Ako ce o cegHuum Beha obaBellTaBa ONTYXXEHU KOjU Ce Hanasu y NpMTBOPY WA Ha U3gpiKaBamby
KPMBUYHe caHKLMje Koja ce cacToju y nuuieny crnobofe, a uMa 6paHuoua, npeacenHuk seha he
HapeauTn Ja ce obe3benn HEroBo MpPUCYCTBO caMo ako Behe oueHM fa je TO HeONxo4HO 3a
pasjawrere cTBapu. Kaga Behe Hahe fa je o6esbeherbe npucycTBa ONTY)KEHOr OTeXaHo 360r
6e36eJHOCHMX WK APYrUX pasnora v Kaga je To ¢ 063MpoM Ha TexHuuKe ycrnoBe Moryhe, onTyXXeHu
MOXe y4ecTBOBaTU Ha cefHULUM Beha NyTeM TeEXHUYKUX CpeAcTaBa 3a NpeHoC 3BYKa U CIKe.

Heponasak cTpaHaka Koje cy ypegHo obaBelUTEHe He crpeyaBa ofp)KaBame cefHuue Beha.

Ha cegHuum Beha Kojoj NpUCyCTBYjy CTpaHKe U 6paHunal, jaBHOCT Ce MOXe UCK/bYYUTU caMOo Noj,
ycnosuma npeasufieHMM oBUM 3aKOHUKOM (4. 362. fo 365.).

Tok ceaHuue Beha

YnaH 448.

CepgHuua Beha noynme nsBewTajeM cyanje u3BecTuola o ctakby CTBapu y cnucuma npeamera, a
ako cegHuum Beha npucycTByjy cCTpaHKe n 6paHunad, cyanja nsBecTunal, usnaxe cagpxaj npecyge,
a CTpaHKe M 6paHunaL, y BpeMeHy Koje oAapeau npefcegHuk Beha apyrocTeneHor cyfja M3Hoce
HaBoOZe Xanbe n oAroBopa Ha xxanoby.

Behe Moxe oA cTpaHaka M 6paHuoLa KOjU Cy MPUCYTHU Ha CeAHUUM 3aTpaKMTU noTpebHa
objallrberba Y Be3u ca Xanbom U 0AroBopoM Ha xanby, a cTpaHKe MOry NpefsioXXuTu fa ce pagu
[0MyHe U3BeLLTaja MpoYnTajy NojeanuHu AenoBM CnKca, a MOory Mo A03BOSM NpefceHuka Beha gatm u
noTpebHa ob6jallerba 3a CBOje CTaBOBe U3 Xanbe, OQHOCHO OAroBopa Ha Xanby, He NoHaBsbajyhu
OHO LUTO je cafpXXaHo y U3BeLUTajy.

O cegHuum Beha BoaM ce 3aMnnCHUK KOju ce NMpUKJby4yje cnucuMa gpyrocteneHor cyaa.

Pewere 13 unaHa 456. oBor 3akoHMKa MoOXe ce AOHeTU M 6e3 obaBellTaBaka CTpaHaka M
6paHunoua o cegHuum Beha.

MpeTpec npea ApyrocTeneHnM cyomM

YnaH 449.

MpeTpec npep pgpyrocteneHMMm cyfom ogpxkahe ce ako je MOTpe6HO Aa ce 360r MOrpeLHo un
HenoTnyHo yTBphHeHOr YMHEeHWYHOr CcTakba M3Bedy WM MOHOBE A0Ka3u KOju Cy W3BedeHW WK
of6unjeHn of, CTpaHe NMpBOCTENEHOr cyAa, a NoCToje onpaBhaHN pasfnosn ga ce nNpegMeT He BpaTu
NpBOCTENeHOM CyAy Ha MOHOBHW rNaBHU NpeTpec.

Ha npeTpec npep ApyrocteneHuM CyfoM MO3MBajy Ce ONTYXXEHU U HbUX0oBU 6paHnoLm, oBnawheHm
Ty>Xunau, owTteheHW, HEroB 3aKOHCKM 3acTYMHUK U NYHOMONHWK, Kao M OHW cBegouu, BelwTaumn u
CTPYYHM CaBETHUUM 3a Koje CyA OAJlyYM Aa Ce HenocpefHo MUCMUTajy, AOK ce yrno3HaBare ca
cafp>XMHOM OCTanux uU3BeAeHMX AoKasa Bpwu y cknagy ca ogpepbama un. 403, 405. n 406. osor
3aKOHMKa.

Y nosuBy he ce onTy)keHn yno3oputu ga he npetpec 6UTN oapXxaH y HEroBOM OACYCTBY, aKo je
ypeLHO Mo3BaH, a CBOj M30CTaHaK He ornpaBga. Y TOM crniyyajy cyg he onTy)XeHOM KOju Hema
6paHuoL,a NoCTaBUTH BpaHMOoLLA MO CNYX6EHOj AY>XXHOCTHU (4NnaH 74. Tauka 9).
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AKO je ONMTY)XeHMW Y MPUTBOPY WJIM Ha U3apXKaBaky KpUBMYHE CaHKLMje Koja ce cacToju Y nulemy
cnobope, npeacenHuk Beha pgpyrocteneHor cyga npepysehe notpebHe paawe fa ce ONTY)XXEHU
posepe Ha npetpec. Kaga Behe Hahe pa je o6esbeherbe MpucycTBa OMTYXEHOr OTeXaHo 360r
6e36egHOCHUX UK APYrUX passiora U Kaga je To ¢ 063MpoM Ha TexHuuKe ycnoBe Moryhe, onTy)xeHu
MO)XXe y4ecTBOBaTU Ha NpeTpecy NyTeM TEXHUYKUX CpefCcTaBa 3a NPEHOC 3BYKa U CIIUKE.

Tok npeTpeca npeg ApyrocTeneHnm cygom

YnaH 450.

MpeTpec npeg ApyrocTeneHnM cyqoM Nnountbe M3BellTajeM npeaceHuka Beha (YnaH 446. ctas 4.)
KOju n3naxe cTame CTBapu He fajyhu cBoje MULL/beHe 0 OCHOBaAHOCTU Xanbe.

Mo npegnory cTpaHaka u 6paHunoua unmn no ogfyum Beha npountahe ce npecyga wnm geo npecyge
Ha KOju ce ofHOCKM >anba, a No NOTPedU U 3anUCHUK O rMaBHOM MpPETpecy Wi Aeo 3anucHUKa U
MUCMEHUX [OKa3a, a MOXe Ce U3BPLUMTU U YBUA Y Apyre fokase Ha Koje ce »anba ogHocu. HakoH
y3aMMaha u3jaBa of CTpaHaka, Behe Moxe ognyyuTu Ja ce yMecTo HernocpegHor ucnutvBarba
CBeJ0Ka WM BeluTaKa Koju HUje NpucyTaH, 3BpLUM YBUJ Y 3aNUCHUKE O HUXOBOM UCTIUTUBALDY, UK,
ako Behe oueHn ga je To NOTPe6HO, Aa NnpeacenHNK Beha yKpaTKo n3Hece HUXOBY CafpXXMHY WK UX
npoyuTa.

MNMocne Tora noseahe ce >anunay Aa 06pasnoXwu anbdy, a OHJa U NPOTUBHA CTpaHKa Aa My
04roBOpPU, He NMOHaBsbajyhin OHO LWITO je cagp)KaHo y M3BeELLTajy.

CTpaHke ¥ 6paHunay, MOry Ha MpeTpecy W3HOCUTU UYUHbEHMLE W npegnaraTu JokKase Koju cy
HaBeAEeHW Yy XXanbu unn cy y Beau ca TUM foKasuma.

OnawheHun Ty>xunay, Moxe, ¢ 063MPOM Ha pesynTaT MpeTpeca, U3BMEHUTU ONTYXXHULY Y KOPUCT
ONTYXXEHOT MK, aKO Ce ONTY)XXEHW carnacu, y LesMHU Uin eNMMUYHO ofycTaTu of, onTyx6e. AKo je
jaBHM Tyxwunay ogyctao of ONnNTy)Huue, owTeheHn uma npaBa npegsufieHa y unaHy 52. osor
3aKOHMKa.

Oppenbe o rnaBHOM npeTpecy npef NPBOCTENeHWM cyaoM cxopgHo he ce npumemmBaTn u y
npeTpecy npeg apyrocTeneHnm cyaoMm, ako OBUM 3aKOHUKOM Huje apyraymnje ogpeheHo.

4. FpaHuLe ncnuTuBara NpPBOCTENeHe npecyje

O6uM ncnutTnBama

YnaH 451.

[pyrocTeneHn cyp wucnuTyje npecyay Y OKBMPY OCHOBa, Aena W npasua nobujamba Koju cy
UCTaKHYTU Y Xanou.

[lpyrocteneHun cyn noBOAOM >afnbe usjaB/beHe Yy KOPUCT OMTYXeHor, ucnutahe no cnyx6eHoj
AYXXHOCTW OAJIYKY O KPUBUYHO] CaHKLNjK:

1) ako je xanba usjaB/beHa 360r NMOrpeliHo MM HemnoTNyHo yTBpfEeHOr YMHEHUYHOr cTama Umn
360r noBpeae KPMBUYHOI 3aKOHa;

2) aKo XKanba He cagpXXu eneMeHTe 13 ynaHa 435. Tau. 2) u 3) 0BOr 3aKOHMKaA.

[pyrocTeneHn cyp Moxke MOBOAOM Xanbe TyXuoua Ha LWTETYy OKPUBI/bEHOI MpPenHaunTH
npBoCTeneHy Npecyay 1y KOPUCT ONTYXXEHOr y norneay oAnyKe o KpUBUYHO) CaHKLMjU.
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Ol'paHVILIeI-be no3mBarba Ha nospeny 3akoHa

YnaH 452.

Ha noBpeny 3akoHa U3 4YjaHa 438. cTaB 1. Tauka 4) OBOr' 3aKOHUKa Xanunawy, ce MOXXe nosmBaTtun y

Xanbu camMo ako Ty MoBpefy HWje MOrao U3HeTW Y TOKYy FNaBHOI MpeTpeca, UK je U3Heo, anu je
NPBOCTENEHU CYJ HUje y3€e0 y 063up.

3abpaHa npenHayera Ha LITETY ONTY>XeHOor

YnaH 453.

AKO je n3jaBJbeHa Xanba caMo Y KOPUCT ONTYXXEHOr, npecyfa ce He CMe U3MEHUTU Ha H-EeroBy
WTETY y norneay npaBHe KBanuduKaLmje KpUBUYHOT Aenla U KPUBUYHE CaHKLMje.

MpuBunervja agpy>xmBata

YnaH 454.

AKO ApyrocTeneHu cys noBoAoM 6UNoO uuje anbe yTBpAM Aa Cy pasnosn 360r Kojux je AOHeo
OLJIYKY Y KOPUCT ONTYXXEHOI O KOPUCTU M 3a CAONTYXXEHOr KOjU HUje U3jaBUO Xanby unu je Huje
n3jaBmo y TOM npasuy, noctynuhe no cny>x6eHoj AYy>XHOCTU Kao Aa TakBa xkanba nocToju.

h. Opnyke gpyrocteneHor cyaa

OpnyuvBamse 0 Xanbum

YnaH 455.

IpyrocTtenenu cyg Moxe y cegHuLmM Beha Unm Ha OCHOBY OApXKaHor NpeTpeca:
1) opbaunTn xanby Kao Heb6naroBpeMeHy, HeJ03BOSbEHY WU HeYpPeaHY;
2) 0p6UTH XXanby Kao HEOCHOBaHY U NMOTBPAUTU NPBOCTENEHyY Npecyay;

3) ycBojuTH Xanby u YKMHYTU NpBOCTENEHY Npecyay U ynyTUTU NpeaMeT NpBOCTENEHOM CyAy Ha
MOHOBHO cyhere, n yCBOJUTU Xanby 1 NpenHaynTu NpBOCTENEHY NPecyay.

OpyrocteneHn cyg he cam npecyamtm ako je y UCTOM npeaMeTy npBocTeneHa npecyga Beh
jepaHnyT yKugasa.

O cBUM >an6amMa NpoTUB WUCTe MNpecyde APYrocTeneHu cyg oasiydyje, no npasuiy, jeAHOM
OLJTYKOM.

Pewere 0 ogbaumBamy xanbe

YnaH 456.
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Xan6a he ce ogbauuTn pelereM Kao HebnaroBpeMeHa ako ce yTBpAM Aa je nogHeta nocne
3aKOHCKOI poKa.

Xan6a he ce ogbauuTu pellerbeM Kao Hel03BO/beHA ako ce YTBPAM Aa je Xanby usjaBuno nuue
Koje Huje oBnawheHo 3a M3jaB/bMBakbe Xanbe UM nuue Koje ce oApeKsio o4 >Kanbe unam ako ce
yTBpAM ofycTaHaK of Xanbe unu fa je nocne ogycrtaHka NOHOBO U3jaBibeHa Xanba Unn ako xxanba
MO 3aKOHY HUje [03BOJbEHA.

XXan6a he ce og6auMTy pellerheM Kao HeypeaHa ako je HeuYuTKa Wian HenoTnyHa (4naH 436. cT. 2.
0o 4.).

MNpecyna o oabmjarby xanbe

YnaH 457.

Opyroctenenn cyn he npecygom opbutu anby Kao HeOCHOBaHy M noTeBpguhe npBoCTeneHy
npecyay ako yTBpAu Aa He NocToje passfiosn 360r Kojux je xanba usjaBsbeHa, Kao HU pasfiosun ynje
MocTOojarbe UCMIUTYje Ha OCHOBY YnaHa 451. cT. 2. u 3. 0BOr 3aKOHMKa.

Pelwwene 0 ycBajamy xanée

YnaH 458.

OpyrocteneHun cyp he pellereM YCBOJUTU Xanby M YKUHYTU MPBOCTEMNEHY Npecyay U BpaTUTU
npegMeT Ha MOHOBHO cyhewe ako yTBpAM Aa MOCToju 6uTHa noBpega ogpenaba KpUBUYHOT
NMocTymnKa, OCUM cJlyyajeBa M3 unaHa 459. ctaB 1. 0BOr 3aKOHMKA WM aKo cMaTpa ga 360r norpeLHo
MM HENOTNYHO YTBPHEHOr YMHEHUYHOr CTarba Ha Koje Ce Yy Xanbwu ykasyje Tpeba HapeguTy HOBM
rMaBHW NPeTpec npeg NpBOCTENEHUM CYA,0M.

[pyrocteneHn cys MoOXe HapeguTu Aa Ce HOBM [NlaBHU NpeTpec npej NpPBOCTENEHWM CYAOM
04pPXM Npea, NoTNYHO N3MekeHUM Behem.

[pyrocteneHn cyp MoXe M caMo AeNMMUYHO YKMHYTWU MpPBOCTENeHy Mpecyay ako ce MojefuHu
[leJI0BU NMpecyae Mory UsfiBojuTu 6e3 WTeTe 3a NpaBuiHo npecyhemse.

AKO ce ONTy)XeHU Hanasu y NpuTBOpY, ApyrocteneHu cyg he ucnutatv ga nv jow NocToje pasnosu
3a NpuTBOp U AoHehe pellere 0 NPoOAYXKeHY UM yKMAaky NpuTBopa. [poTMB OBOr peluera Huje
Jl03BOJbEHA Xanba.

Mpecyna o ycBajarby Xanbe

YnaH 459.

OpyrocTenenu cyg he npecyaom ycBojuTH xanby n npemHauymMTi NpBoCTENeHy nNpecyay ako cmartpa
Aa ¢ 063upoM Ha yTBphHeHO UYMHEHWYHO CTakbe y NMPBOCTENEHO] Npecyau NocToju noBpeda us u.
439. n 441. oBOr 3aKOHMKa, a Npema cTary CTBapu M y ciny4dajy noBpege u3 ynaHa 438. ctas 1. Tau.
1), 7), 9) 1 10) oBor 3akoHuKa. Mpecyay Kojom npenHayyje NpBoCTENeHy Npecyny APYrocTeneHn cya
he noHeTH ny cnyyajy Kaga nocTyna Ha OCHOBY 4naHa 451. cT. 2. 1 3. 0BOr 3aKOHMKa.

AKo cy ce 360r npenMHayerba NpBoCTeNeHe npecyfae CTeKNN YCNoBU Aa ce oapeam, OfHOCHO YKUHe
npuTBOp, ApyrocteneHun cyg he o ToMe fOHeTU MOCEOHO pellere NPOTUB KOora Huje [03BOJbeHA
»kanba.
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O6pasnoxere ofJlyKe ApyrocTeneHor cyaa

YnaH 460.

Y 06pasnoxemy npecyae, 04HOCHO peLlera, APYrocTeneHn cyg Tpeba fa oueHu xanbeHe HaBoge
N [a n3Hece pasJore Koje je UICMMTUBAO y CKagy ca 4naHoMm 451. cT. 2. u 3. oBOr 3aKOHMKa.

Kapa ce npBocTeneHa npecyfa ykupaa 36or 6uTHe noBpefe oapepada KpMBUYHOI MOCTYNKa, Y
obpasnoxery Tpeba HaBeCTU Koje cy oapende nospefjeHe 1 y yeMy ce noepepe cacToje.

Kapga ce npBocTeneHa npecyga ykuga 360r norpewHo vMnn HenoTnyHo yTBpheHOr YnkbeHnyHor
CTara, Y 0bpasnoxemy Tpeba HaBECTM Y YeMy Ce cacToje HefocTaum y yTBphuBarby YMHEHUYHOT
CTakba, OAHOCHO 3alUTO CY HOBU JOKAasu U YNHbEHULE BaXXHU M Of YTHLAja Ha AOHOLWEHE NpaBuiiHe
oAJlyKe, a MOXe ce yKasaTu U Ha MponycTe CTpaHaka Koju Cy yTuuanu Ha oaslyKy NpBOCTENeHOr cyaa.

Kapa ce npBocTeneHa npecyaa npevMHayaBa 360r noBpefe KpUBUYHOI 3aKoHa y obpasnoxersy he
ce HaBeCTHU Koje cy oapef6e nospeheHe 1 y UeMy ce NoBpefe cacToje, a ako ce Npecyaa npenHayasa
360r HenpaBWiiHe OAJlyKe O KPUBWUYHOj CaHKUMJU UAN O APYruM opajlykama y obpasnoxery he ce
HaBEeCTU UMHbeHMLe KOjUMa Ce ApYrocTeneHun cys pyKOBOAMO NPUMKOM M3puLarkba 0aJyKe, OAHOCHO
oppepnobe Koje cy nospeheHe.

Bpahate cnvca npBocTeneHom cyay

YnaH 461.

OpyrocTtenenn cyn Bpatuhe cBe crnvce NMpBOCTENEHOM Cydy Ca AOBO/bHUM 6pojeM OBEpeHuX
npenuca cBoje oAJiyKe, paau AoCTaB/barba CTpaHKaMa M APYrMM JiMuMMa Koja MMajy MnpaBHM
MHTepec.

[pyrocTeneHn cyp je AyXaH Aa CBOjy OAJIYKy ca CrMcMMa [OCTaBW MpBOCTENEHOM cyay
HajKacHuWje y poKy of YeTuMpu MeceLa, a aKo je ONTY)XeHU Y NPUTBOPY, HajKacHWje y POKy oA Tpu
MeceLa, of faHa Kaja je cyavja ussecTtusay, NpuMmMo cnuce Tor cya ca npeaJsioroM jaBHor Tyxwuoua.

Y HapouuMTO CJIOXEHWM npeAMeTMMa, POK M3 CcTaBa 2. OBOIr YjlaHa MOXe ce peLleHeM
npeacenHWKa ApYyrocTeneHor cyaa NpoOAYXWMTW HajBuwe 3a jow 60 fgaHa, a ako je OMTYXEeHW y
NpUTBOPY, HajBuLe 3a jow 30 gaHa.

Hosu rnaBHu nperpec npeq npBoCcTeneHnmM Cyaom

YnaH 462.

MNpBocTeneHu cya Kome je npeaMeT ynyheH Ha cyherbe y3ehe 3a OCHOBY paHuWjy ONTY>KHULY, @ aKo
je Npecyaa npBocTeneHor cyaa AeNMMMUYHO YKUHYTa, Kao OCHOB 3a cyhjerse he y3eTn caMo oHaj feo
onTy>k6e Koju ce 04HOCU Ha YKUHYTU fieo npecyge.

Ha HoBOM rnaBHOM npeTpecy, CTpaHKe MOry UCTULLaTU HOBE YNHbEeHULLE U UBHOCUTU HOBE AoKase.

MNpBoCTeneHu cya je AyXXaH Aa usBeje CBe NpoLecHe pafHe U pacrnpaBu CBa CMOpHa NUTaka Ha
KOja je yKasao ApyrocTeneHun cyf y CBOjoj OAJTYLIN.

Mpu M3puuary HOBe Mpecyfe, NPBOCTENEHM CY[ je Be3aH 3abpaHOM MPOMMCAHOM Yy ynaHy 453.
OBOr 3aKOHMKa.
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AKoO je onTy>KeHu y npuTBopY, Behe NnpBocTeneHor cyaa Ay>XHO je ga NnocTynu no ynady 216. ctas 3.
OBOT 3aKOHMKa.

6) XXan6a npoTus ApyrocteneHe npecyae
O 003BOJLEHOCTU N3jaBIbUBaAHbA XKanbe

YnaH 463.

Xan6a ce MoOXe wu3jaBUTU CaMO NPOTMB TMpecyfe KOjOM je APYrocTeneHu cyh MNpeumHavmo
NpBOCTENEeHy Mnpecyay KojoM je ONTyXXeHu ocnoboheH o onTyx6e M U3pekao npecyay KojoM ce
ONTYXXEHU OrnawaBa KpUBUM.

CxofHa npumeHa ogpenaba o NOCTYNKy npen ApyrocTerneHnM cyaom

YnaH 464.

O Xanéu npoTMB ApyrocTerneHe npecyfe pellaBa anenauuMoHW Ccyfh, CXOAHO ogpenb6amMa oBoOr
3aKOHMKa Koje BaXke 3a NOCTynaK y APYroM CTeneHy.

Oppepnbe unaHa 454. oBor 3akoHWKa NpuMeHuhe ce U Ha CaoNTY)XXEHOr KOjU HUje MMao NpaBo Aa
U3jaBu Xanby NPOTMB APYroCcTeNeHe Npecyae.

B) Kanb6a npotus peluera
O [,03BOJ/bEHOCTM U3jaB/bMBaHa Xanbe

YnaH 465.

MpoTuB pellera opraHa NOCTYMKa JAOHECEHUX Y MPBOM CTeMNeHy, CTpaHKe, 6paHunal u nuua 4uja
cy npaBa noBpefeHa Mory usjaBuTu Xanby yBek Kaza y 0BOM 3aKOHUKY Huje n3punumto ogpefjeHo aa
»Kan6a Huje [03BOJbEHA.

MNpoTuB pewera Beha AOHECEHOr y UCTPasy U y NMOCTYMNKY OMTYXeHa, Xanba Huje A03BOJbEH],
OCMM aKo OBUM 3aKOHUKOM HUje apyraynje ogpefeHo.

Pelwera Koja ce AOHOCe paju NpunpemMama v ogp)XaBarba MaBHOM NpeTpeca Mory ce nobujatu
caMo Y Xanbu Ha npecyay.

MpoTuB peluera ApYyrocTeneHor cyga Xanba Huje A03BOJbEHA, OCUM aKO OBMM 3aKOHUKOM Huje
Apyraunje ogpeheHo.

MpoTuB peliera BpxoBHOr kKacauMoHOr cyga xanba Huje J03BOJbeHa.

PoK 3a nsjaBs/bMBarb-e U CyCNeH3UBHO A,eJCTBO Xanbe

YnaH 466.

YXan6a ce usjaBsbyje opraHy nocTyrnka Koju je JOHEeo peLleHe.
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Xan6a ce u3jaBsbyje y pOKy of TpY AaHa of faHa [OCTaB/barba pellera U ofnaxKe HeroBo
n3BpLlEHE, OCUM aKO OBMM 3aKOHUKOM Huje apyradmje ogpeheHo.

OpanyymBarbe 0 Xanowm

YnaH 467.

Cyn ucnuTyje peluere y OKBMPY OCHOBA, Aena 1 npasua nobujarba MCTaKHYTUM Y Xanowu.

O »anbw NpoTMB peLlera NPBOCTENEHON cyAa oaJlyyyje ApyrocTenenn cyg y cegHuum seha, ocum
aKo OBMM 3aKOHMKOM Huje gpyrauyuvje ogpeheHo. O cegHuum Beha ce Mory o6aBecTUTH CTpaHKe ako
CyA cMaTpa ga 61 HbMX0BO NPUCYCTBO 6USI0 KOPUCHO 3a pasjalltberbe CTBapy.

O anbu nNpoTMB pellerba Cyauje 3a NpPeTxoAHu NocTynak ognydyje Behe uctor cyga (4naH 21.
cTaB 4.), ako OBMM 3aKOHWKOM Huje apyraumnje ogpefieHo. O ceaHmum Beha cyg Moxe 06aBecTUTU
CTpaHKe ako cMmaTtpa fa 61 HUXoBO NPUCYCTBO 6UIIO0 KOPUCHO 3a pasjallHberbe CTBapMU.

Pewaajyhu o xanotw, cyn Moxe pelierbeM oabdaumTm xanby Kao He6naroBpeMeHy, HeL03BOJbEHY
WNN HeypeaHy, OA6UTH Xanby Kao HEOCHOBAHY, WM YBaXMWUTMW Xanby N peluere MpeuHaunTu uam
YKUHYTU 1, N0 NOTPebu, NnpeaMeT YyNnyTUTU Ha MOHOBHO OAJ1yuMBatb-€.

Cya je Ay>XaH aa oanyky o Xanéu ca cnmcuma AOoCTaBu OpraHy NocTynka Koju je LOHEO peLlerbe Y
poky oz 30 faHa of faHa Kaja je NpMMKO cruce ca MPeasioroM jaBHOr TYXWOLA, OCUM akKo OBUM
3aKOHWMKOM Huje gpyrauuje ogpefeHo.

CxoaHa npumeHa oapepnaba o Xanbu NnpoTuB NPBOCTENEHE Nnpecyae

YnaH 468.

AKO OBUM 3aKOHMKOM Huje apyraumje oapefjeHo, Ha MOCTynakK Mo >anbu NpoTUB peLleHe CXOLHO
he ce npumersuBaTn oapenbe unaHa 434. ctas 5, un. 435. o 442, ynaHa 445. cT. 1. n 2, 4naHa 454. n
ynaHa 458. cTtaB 2. 0BOI 3aKOHUKa.

CxogHa npuMeHa oapefaba o Xanbv NpoTUB pellerba Yy NocebHUM NocTynuuma

YnaH 469.

AKO OBMM 3aKOHMKOM Huje gpyrauunje ogpefjeHo, ogpende un. 465. no 468. oBor 3akoOHMKa CXOL4HO
ce NpUMekbYjy 1 Ha pellerba Koja ce foHoce Y MOCEe6HUM nocTynumMma ypehjeHUM 0BUM 3aKOHUKOM.

2. BaHpepgHU nNpaBHU JIEKOBU

a) 3axTeB 3a NOHaB/bak-€ KPUBUYHOI MOCTYIKa
a. OcHoBHe oapenbe

O 003BOJ/BEHOCTU NOHaB/baka KPUBUYHOI NOCTYNKa

YnaH 470.
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KpuBMYHM NOCTynak Koju je 3aBpLUEH MPaBHOCHAXXHOM MpPecyoM MOXe Ce MOHOBUTU Ha 3axTeB
oBnawheHor nuua, Nog ycnosnuma nponncaHMm y 0BOM 3aKOHUKY.

Jlvua oBnalheHa 3a NogHoLLEH:€ 3aXTeBa

YnaH 471.

3axTeB 3a NOHaB/bake KPUBUYHOI MOCTYMKa MOry NogHeTU CTpaHke u 6paHunad, a nocne cMpTu
OKPMBJbEHOI 3axTeB MOry MOAHETU jaBHM TyXunail M nuua HaBedeHa Yy unaHy 433. cTaB 2. OBOr
3aKOHUKa.

3axTeB 3a NoOHaB/barbe KPUBWUYHOM MOCTYNKa MOXe ce MoAHeTU M nowTo je ocyheHn msgpxao
KasHy, U je AOLWIo A0 3acTapenocTh, aMHeCTHje Uin NOMWUIIOBaHa.

[o poHowera ofsiyke cyfa O 3axTeBY 3a MOHaBJbarbe KPUMBUYHOI MOCTYMKa, nvuya M3 ctaea 1.
OBOI YnaHa MOry oycrtaTu o 3axTeBa.

Cagpxaj 3axTeBa

YnaH 472.

Y 3axTeBy 3a NoHaBJbarbe KPMBUYHOI MOCTYMKa Mopa Ce HaBeCcTW passior Ha OCHOBY Kora ce
TpaXu MoHaB/bare U KOJUM AOKasnma ce NMOTKPEersbyjy YNHbEHULIE HA KOjUMa Ce 3axTeB 3acCHUBA.
Ako 3axTeB He caapxu oBe nopaTtke, cyq he nossaTtu nogHocuoua aa y oppeheHOM poKy 3axTeB
AOMYHU MUCMEHUM NOJHECKOM.

YurbeHuue u3 ynaHa 473. ctaB 1. Tad. 1) 1 2) oBOr 3aKOHMKa NOTKpPerJbyjy ce NMPaBHOCHAXXHOM
npecyaom Aa cy HaBegeHa nuua ocyheHa 3a MOMeHyTa KpMBMYHA [ena, a ako ce NocTynak npoTue
HbUX HE MOXe CMpOBECTU 360r Tora LUTO Cy YMpJia WM NOCTOje ApYre OKOJIHOCTU KOje UCKIby4yjy
HMXOBO MOH-€HE, YNHbEeHMLE U3 YnaHa 473. cTaB 1. Tau. 1) U 2) oBOr 3aKOHUKA MOTY Ce MOTKPENUTU U
APYrMM floKasuma.

Pa3nosun 3a noHaB/bakbe KPUBUYHOTI NOCTYMNKa

YnaH 473.

KpuBMYHM nocTynak 3aBplUeH MPaBHOCHAa)XHOM MPecyfoM MOXKEe Ce MOHOBUTU CaMO y KOPUCT
OKPWBJHLEHOT:

1) ako je npecypa 3acHOBaHa Ha NaXKHOj UCMpPaBW WJIM Ha NaXXHOM MCKasy CBeAOKa, BelTaka,
CTPYYHOr CaBeTHUKA, MPeBOAMOLLA, TYMaya Uan caokpuasbeHor (4naH 406. ctas 1. Tauka 5);

2) aKko je [0 npecyfe AOWIO YCnea KPUBMYHOL fena jaBHOr Tyxuoua, cyauje, cyamnje-nopoTHMKa
WK NnLa Koje je Npeay3nuMarno AoKasHe pajhse;

3) aKko ce U3Hecy HOBe YMHbEeHWLE UK Ce MOAHECY HOBU [O0Ka3N KOju caMu 3a cebe uim y Besu ca
PaHUjUM YuHEeHULLAMA WX JOKasuma Mory AOBecTUM A0 ofbujakba onTy)K6e unu ocnobohera of,
onTy>x6e Umn Ao ocyze rno 6naxeM KpUMBMYHOM 3aKOHY;

4) aKo je 3a UCTO Aeno Buwe nyTa cyfeH unm ako je ca Buwe nuuya ocyfieH 3a UCTO Aeno Koje je
MOT/10 YYUHUTU CaMo jJeHO NIMLLe MU HEKa Of, HbUX;
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5) ako ce y cnyyvajy ocyae 3a NpOAYXXEHO KPMBWUYHO AeSIo UM 3a APYro KPMBUYHO LeNo Koje Mo
3aKOHY obyxBaTa BULIE WUCTOBPCHUX WM BULUE PAa3HOBPCHUX pajHW U3HECYy HOBE YMHbEeHWULE Wn
nogHecy HOBW L0KasW KOju yKasyjy Aa Huje YYMHUO paftby Koja je obyxBaheHa genom u3 ocyge, a
nocTojarbe OBUX UYMHEHMLA 6V [OBeno o NpuMMmeHe 6riaxker 3akoHa wim 6u 6MTHO yTuUano Ha
oaMepaBame Ka3sHe;

6) aKo ce M3Hecy HoBe YMHEHULE UK MOAHECY HOBU [0Kasu KOjUX HUje 6Uno Kaga je uspuuaHa
Ka3Ha 3aTBOpa WX CyA, 3a HUX HUje 3Hao MaKo Cy NocTojann, a OHM 61U ouMrnegHo foBenu Ao bnaxe
KPUBUYHE CaHKLUMjeE;

7) aKo Ce W3Hecy HOBE YMHbEHMLE MW MOAHECY HOBM [OKa3n Aa OKPUBJLEHOM HUje ypeaHo
[0CTaBJbeH MO3MB 3a MPETPEC KOju je OApXKaH Y heroBoM oacycTBy (4naH 449. ctas 3.).

3axTeB 3a NoHaBJ/bakbe NoCTynKa u3 passiora HaBefeHor y ctaBy 1. Tauku 6) OBOrI' YilaHa MOXe ce
nogHETU AOK Ka3Ha 3aTBOpa He 6y,qe M3BpleEHa, a 3axTeB 3a NOoHaBJbakbe U3 pa3Jjiora HaBedeHOor y
cTtaBy 1. Tauka 7) OBOr YJlaHa y pOKy o/ LWecCT Meceuun o AoHOoWeHa npecyae »XanbeHor cyaa.

HaanexHocT 3a o4/lyunBambe 0 3aXTeBY

YnaH 474.

O 3axTeBy 3a MOHaBJ/bakbe KPUBUYHOI NOCTyNKa ognydyje Behe (unaH 21. ctae 4.) cyna Koju je y
paHujeM NOCTYMKY CYAMO y MPBOM CTEMeHy, a O 3aXTeBY NOAHETOM Ha OCHOBY unaHa 473. ctaB 1.
Tayka 7) oBor 3akoHuka Behe cyaa Koju je nmocne npeTpeca OApPXKaHOr y OACYCTBY OKPUBJbEHOT
L,0HEeNo oanyKy.

MpunukoM opnyumBara o 3axTeBy, YnaH Beha Hehe 6UTK cyamja KOjU je y4eCTBOBAO Y AOHOLLEHY
npecyae y paHujem nocTynKy.

Ako cya 13 cTaBa 1. OBOr YnaHa ca3Ha fa MocToju pasnor 3a NoHaB/bake KPUBMYHOI NMOCTYNKa
(unaH 473.), obaBecTuhe 0 TOMe OKPUBJLEHOF, OQHOCHO Nuue Koje je oBnawheHOo Aa y KopucT
OKPUBJbLEHOI NOJHECE 3aXTeB.

6. lNocTynak no 3axTeBy

OpbaumBarbe 3axTeBa

YnaH 475.

Cyn he pelerbeM og6auMTH 3aXTeB 3a NOHaB/batbe KPUBUYHOT NMOCTYMNKa aKo:

1) je 3axTeB NoAaHeNo HeoBnawheHo nuue;

2) nogHocwnal, 3axTeBa Huje MOCTYNMO Y cKiafy ca YnaHoM 472. ctaB 1. 0BOT 3aKOHUKA;
3) je nogHocUnay, ogycTao of, 3axTeBa;

4) HeMa 3aKOHCKUX yC/ioBa 3a NMoHaBJbakbe NOCTYNKa;

5) cy unmeHuLe M fOoKa3N Ha KOjuMa ce 3axTeB 3acHMBa Beh 6UnM M3HECEHM Y paHUujeM 3axTeBy 3a
NMOHaB/baH€e KPUBUYHOT NOCTYMNKa KOjU je NPaBHOCHAXXHO Of,0M1j€eH;

6) UMtbeHMLEe U [OKa3N OYUrNEefHO HUCY MOAOOHM fa ce Ha OCHOBY HUX [03BOJSIM MOHaB/bahbe
KPUBUYHOT MOCTYMKa.

[MocTynawe no 3axTeBy
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YnaH 476.

AKO cypn He oabauu 3axTeB 3a MOHaBJ/barkbe KPMBMYHOP MOCTYMNKa, gocTaBuhe npenuc 3axTeBa
NPOTUBHOj CTPaHLM, KOja UMa NpaBo Aa y poKy of, 0caM AaHa OAroBOpM Ha 3axTeB.

Kap cyny cTurHe oaroBop Ha 3axTeB, UM Kaf NPOTEKHe POK 3a AaBarbe 0AroBopa, NpefcefHUK
Beha MoXe oapeanTu Aa ce NpoBepe YnMHbeHULe U NpubaBe A0KasK Ha Koje ce NosuBa y 3axXTeBY U Y
OZrOBOPY Ha 3axTeB.

Mocne cnpoBepeHe MpoBepe, Kag Cy y NUTarby KpUBWYHA fena 3a Koja ce FOHW MO ChyXX6eHoj
LYXXHOCTH, NpeacefHuK Beha ogpeauhe fa ce cnucu goctaBe jaBHOM TY)XXMOLY, KOjU je AyXXaH ga ux
6e3 ognarama, a HajkacHuje y poky oa 30 gaHa, BpaTu ca CBOjUM MULLJbEHEM.

OanyumBarbe 0 3axTeBy

YnaH 477.

Kap cnpoBepfe paghe 13 unaHa 476. oBOr 3aKoHMKa U ako He oApeaum Aa ce nNpoBepa AONYHU UK
He of6aum 3axTeB (4naH 475. Tauyka 3), cyq he Ha OCHOBY pesynTaTa NPoOBepe pelleHeM YBaXUTK
WnM oA6UTK 3axTeB 3a NOHaB/barbe KPUBUYHOI NOCTYMKa.

Y pewery KOjUM yBaxaBa 3axTeB M [03BO/baBa MOHaB/batbe KPUBWUYHOP nocTynka cyg he
oApeavMTVM a Ce OAPXW HOBM [MaBHM MpeTpec, a ako je MoHaB/bakbe KPUBWMYHOI MOCTYMKa
[,03BOJbEHO HA OCHOBY pa3ssiora U3 ynaHa 473. ctaB 1. Tauka 6) OBOr 3aKOHMKA, Ha HOBOM J1aBHOM
npeTpecy he ce n3BecTu caMmo AoKa3un 0f KOJUX 3aBUCK 0AJTyKa O BPCTU U Mepu KPUBUYHE CaHKLuje.

AKo cyp, Hafe fa pasnosu 360r Kojux je 03BOSIMO NOHaB/bakbe KPUBUYHOI MOCTYMNKa NocToje 1 3a
HeKOr 0f, CaoNTYXXeHUX KOju TakaB 3axTeB Huje nNogHeo, noctynuhe no cny)x6eHoj Ay>XHOCTU Kao Aa
je TakaB 3axTeB MofHeT.

Ako cyp Hahe, umajyhmn y Bugy nogHeceHe fokase, ga ocyheHM Moxe y NMOHOBSbEHOM MOCTYMKY
61T ocyheH Ha TakBy KasHy Aa 6u ce ypayyHaBarbeM Beh usgpxaHe KasHe MMao MyCTUTM Ha
cnobopy, M pa mMoxe 6utm ocnoboheH op onTyxbe, Uam ga onTyxb6a Moxe 6uTM oabujeHa,
oapeauvhe pa ce nsBpliere npecyne oan10Xn, 0JHOCHO MPEKUHE.

Kap peluerse KojUM ce f03BOJ/baBa MOHaB/bakbe KPUBUYHOI MOCTYMKa NMOCTaHe NPaBHOCHAXHO,
obycTaBuhe ce usBpLuere KasHe, anu cyf Moxe, Ha Npeasior jJaBHOr TYXMoL,a, ako MoCcToje YCNoBU U3
ynaHa 211. oBOr 3aKOHWKa, oApeanUTY NPUTBOP.

MocTynake y NOHOBJbEHOM KPUBMYHOM MOCTYMKY

YnaH 478.

Y HOBOM MOCTYMKY, CNpOBEeAEHOM Ha OCHOBY pelletba KOjUM je [03BOJ/bEHO MOHAaBJbaHe
KPUBWUYHOT MOCTYNKa, CYA HUje Be3aH 3a pellera JJoHeTa y paHuje CrnpoBeAeHOM MOCTYIKY.

AKo ce HOBM NocTynak o6ycTaBu 10 NoYeTKa rnaBHor npetpeca, cya he peleremM o obycTaBibamby
nocTynka CTaBUTU BaH CHare paHujy npecyay.

Kaz cyn y HOBOM NOCTYNKy AOHECe Npecyay.

1) M3pth| he Aa ce paHMja npecyga oeJiMMU4YHO UNN y LEJIMHKU CTaBJ/ba BaH CHare uiaun da ce
OCTaBJba Ha CHa3u,

2) y KasHy Kojy oAapefiu HOBOM MpecyaoM ypadyHahe onTy)XeHOM u3fapyKaHy KasHy, a ako je
NMoHaBJbarbe NOCTYyNKa oapeljeHo caMo 3a HEKO 0ff KpUBUYHUX fiena 3a Koja je onTyXXeHu 61o ocyheH,
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n3pehu he HoOBy jeAMHCTBEHY KasHy Mo ogpeabdamMa KpUBUYHOT 3aKOHa.
Mpu n3puuary HoBe Npecyze, CYA je BesaH 3abpaHOM NponuMcaHoM y ynaHy 453. 0BOr 3aKoHMKa.

B. [NoHaB/barbe KPUBMYHOI NOCTYMNKa ocyfjeHOM y ofcycTBY

O 003BOJ/LEHOCTU NOHAB/bakba KPUBUYHOT nocTynkKa

YnaH 479.

KpuBMYHM noCTynak y KOMe je OKpuB/beHU ocyheH y ogcycTBy (unaH 381.) noHoeuhe ce u BaH
ycnoBa nponucaHux y ynaHy 473. oBOr 3akoOHUKa ako HacTynu moryhHocT fa ce cyhemwe cnpoBege y
H>eroBOM MPUCYCTBY.

Jlnua osnawheHa 3a nogHolWeHe 3axTeBa

YnaH 480.

3axTeB 3a NoHaBJbaHe KPUBUYHOI NOCTYMNKa U3 pasnora nponucaHor y ynaHy 479. oBor 3akoHuKa
MOry MOAHEeTU OKPUBJbEHU WU HeroB 6HpaHunay y poKy oj LWecT Meceuu of AaHa HacTynawa
MoryhHOCTM fa ce OKPUBJLEHOM CYAM Y HErOBOM MPUCYCTBY.

Mo ncteky poka u3 ctaea 1. OBOr YnaHa, MOHaBJbaHE MOCTYMKA je 403BOJbEHO CaMO M3 pasfora
nponucaHux y unaHy 473. oBOr 3aKOHUKa.

MocTynare y NOHOB/LEHOM KPUBUYHOM MOCTYMKY

YnaH 481.

Y peliery KOjUM ce [03BOJ/baBa NOHAB/bakbe KPUBUYHOT MOCTYMNKa Mo yYnaHy 479. 0BOr 3aKOHMKA,
cyn he oapeanTn fa ce OKPUBILEHOM AOCTaBM ONTY)XXHULA U pellere 0 NoTBphuBary ONTYXHULLE,
aKo My paHuje HUCY AOCTaBJ/bEeHMU.

Y NOHOBJ/LEHOM MOCTYMKY Ce CayYeCHUK OKPUBIbEHOT KOju je Beh ocyheH He MOXe cacnywasaTy,
HUTWU Ce MOXe CYOuYuUTM ca OKpuBJbeHMM, Beh ce ynosHaBare ca caapXWHOM uckasa ocyheHor
cayyecHuKa obaBsba y cknagy ca unaHom 406. ctaB 1. Tauka 5. 0BOr 3aKOHMKa, C TUM Ja ce npecyaa
He MOXXe UCKJbYYMBO UM y oanydyjyhoj Mepu 3acHMBaTM Ha TakBOM [0Kasy.

Mpu n3puuary HoBe Npecyae, CyA je Be3aH 3abpaHOM NPOnNMcaHoM Yy YnaHy 453. oBor 3aKoHuMKa.
6) 3axTeB 3a 3alUTUTY 3aKOHUTOCTHU
a. OcHoBHe oapenbe

O [03BOJLEHOCTU NOAHOLLIEHa 3aXTeBa

YnaH 482.
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MpoTMB NpaBHOCHa)XHE OAJIyKe jaBHOI Ty)Xuoua unu cyga unm 36or nospege ogpenada nocTynka
KOjU je MPeTXoAMO HEHOM [OHOWeHY, oBnawheHo nuue MOXke MNoAHeTU 3axTeB 3a 3awWTuTy
3aKOHMTOCTU NOJA YCNOBMMA NPONMCAHUM Y OBOM 3aKOHWKY.

MpoTuB ognyke 0 3aXTeBY 3a 3aLUITUTY 3aKOHUTOCTU UNK 360r NoBpeae ogpeAada NocTynka Koju je
npes BpxoBHMM KacauWOHUM CyAOM MPEeTXOAN0 HEHOM [OHOLLEHY, 3aXTEB 3a 3alTUTY 3aKOHUTOCTM
HUje [O03BOJbEH.

Jlvua oBnawheHa 3a noaHoWweHre 3axTeBa

YnaH 483.

3axTeB 3a 3alWITUTY 3aKOHUTOCTM MOTY NoAHETU Penybanykuy jaBHU TyXXunau, OKPUBIbEHU U HErOB
6paHunau,.

Peny6nnyku jaBHU TyXXunaw, MoXe MOAHETM 3aXTeB 3a 3aLUTUTY 3aKOHUTOCTM KaKo Ha LITeTY, Tako
My KOPUCT OKPUBJbEHOr. 3axTeB Ce MOXe NMOAHETU M HAKOH LUTO je OKPUBJbEHU 06yxBaheH akToOM
aMHecTuje UK NoOMUIoBakba UK je HacTynuna 3acTapenocT, UK je OKPUBJbEHWU YMPO, UK je KasHa Yy
NOTMNYHOCTM U3 pXKaHa.

3axTeB 3a 3aWTUTY 3aKOHUTOCTM OKPUBIbEHWU MOXXE MOAHETU UCKIbYUMBO MPeKo 6paHunoLa.

[o poHowera oAslyke cyfa O 3axTeBY 3a 3alUTUTY 3aKOHMTOCTM nMua M3 cTaBa 1. OBOr 4ynaHa
MOry oycTaTu of 3axTeBa.

Capp>xaj 3axTeBa

YnaH 484.

Y 3axTeBy 3a 3aWITUTY 3aKOHUTOCTU MOpa Ce HaBeCTW passor 3a nogHoweme (4naH 485. ctas 1.),
ay cnyyajy u3 unaHa 485. ctaB 1. Tay. 2) 1 3) 0BOr 3aKOHMKa MOpa ce J0CTaBUTK U oaJlyKa YcTaBHOr
cyfa unun EBponckor cyaa 3a Jbyacka rnpasa.

Pa3nosun 3a nogHowene 3axTeBa

YnaH 485.

3axTeB 3a 3alITUTY 3aKOHUTOCTU MOXe ce MOoAHeTU aKo je MPaBHOCHAXHOM OANlYKOM UMK
0A4J1YKOM Y MOCTYNKY KOjU je NPeTX0AN0 HeHOM [OHOLLEHY:

1) noBpeheH 3aKoH;

2) NpuMMeHeH 3aKOH 3a Koju je oanykoM YcTaBHOr cyaa yTBphieHO fa Huje y carnacHocTu ca
YctaBoM, onwTenpuxBaheHnm npaBunuma MmehyHapogHor npaBa u noTBpheHnmM MehyHapogHUM
yroBopuma;

3) noepeheHo unmn yckpaheHo JbyACKO MpaBo U ciob6ofa OKPUBJILEHOT WM APYror yyecHuKa Yy
MOCTYNKy Koje je 3ajeM4yeHO YcTaBOM WM EBPOMCKOM KOHBEHLMJOM O 3alTUTU JbyACKWUX MpaBa U
OCHOBHMX crnoboda u podaTHUM MpOTOKONMMA, a TO je yTBpheHO oasykoM YcTaBHOr cypa wiam
EBponckor cyfa 3a jbyacka npasa.

MNMoBpefa 3akoHa y cMucny cTaBa 1. Tayka 1) oBOr YnaHa NOCTOjM aKo je NPaBHOCHAXHOM OAJyKOM
WK y NOCTYMNKY KOjU je NpeTXoAmno HeHoM AoHolweny noBpeheHa oapenbda KpMBUYHOT NOCTYMKa Unu
aKo je Ha YMHEHMYHO cTakbe YTBpHEeHO y NpaBHOCHAXHO) OA4YLM NOrPEeLLHO NPUMEH-EH 3aKOH.
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3axTeB 3a 3alUTUTY 3aKOHUTOCTU U3 passiora NPonMcaHux y ctasy 1. Tad. 2) u 3) 0BOr YslaHa MoXe
ce NOAHETU Y POKy of TPy Mecela oA, AaHa Kaga je nuuy (4naH 483. ctaB 1.) gocTaB/beHa ogJlyka
YcTaBHor cyga wnu EBponckor cyga 3a Jbyacka npasa.

360r noBpega oBOr 3aKoHUKa (4naH 74, unaH 438. ctaB 1. Tay. 1) u 4) u Tau. 7) go 10) u cTtaB 2.
Tauka 1), unaH 439. Tau. 1) o 3) n unaH 441. cT. 3. U 4.) yuUnrbeHNUX y NPBOCTENEHOM U NOCTYNKY npej
anenauMoHNM Cy[OM OKpPUBJbEHW MOXE MOAHETU 3axTeB 3a 3aWTUTY 3aKOHUTOCTM y poky of 30
faHa of faHa Kaja My je JocTaB/beHa NpaBHOCHaXHa 0A4J1yKa, MoA YCNIOBOM Aia je MPOTUB Te oaJlyKe
KOPUCTMO pefoBHU NPaBHU NEK.

HapnexHocT 3a oanyynBam€ O 3aXTeBY

YnaH 486.

O 3axTeBYy 3a 3aLUITUTY 3aKOHUTOCTM OAJ1yUyje BpXOBHM KacaLuoHu cya.

O 3axTeBy 3a 3alUTUTY 3aKOHUTOCTU KOjU je NoAHET 360r NoBpeJe 3akoHa (UnaH 485. ctaB 1. Tauka
1), BpxoBHM KacaLMoHu cyg oaJjlydyje camMo ako cMaTpa [a je pey o NuTakby of 3Hayvaja 3a NpaBUSIHY
Unn yjeaHauyeHy npumMeHy npaea.

6. [ocTynak no 3axTeBy

Pelwere 0 og6aLmBarby 3axTeBa

YnaH 487.

BpxoBHM KacauuoHu cyp, he y ceaHunum Beha peweHremMm O,D,68LI,VITM 3axTeB 3a 3alTUTy
3aKOHUTOCTMU.

1) aKko Huje NoAHET y poKy U3 unaHa 485. cT. 3. U 4. 0BOI 3aKOHUKA;
2) aKo je He03BOJbEH (YnaH 482. cTaB 2, unaH 483. u unaH 485. cTas 4.);
3) ako HeMa nponucaH cagpxaj (YnaH 484.);

4) aKo je nogHeT 360r NOBpeAe 3aKOHa Koja Huje of, 3Havaja 3a NpaBWUIIHY UK YjeaHauYeHy NpuMeHy
npaea (4naH 486. cTaB 2.).

Pelwere n3 ctaBa 1. oBOr 4naHa He Mopa fa cagpxm o6pa3no>+<e|-be.

[MocTynawe no 3axTeBy

YnaH 488.

Ako BpxoBHM KacauumoHu cyp He opbauu 3axTeB, cyamja msBecTunay he goctaButu npumepak
3axTeBa JaBHOM TY)XXMOLY WM OpaHuoly, a MOXe Mo noTpe6u pa npubaBu obaBellTera O
MCTaKHYTMM pa3fno3nma 13 unaHa 485. ctas 1. Tau. 1) oo 3) oBOr 3aKOHMKa.

AKo cmaTpa Aa 61 NpucycTBO jaBHOT Ty)XuoLa 1 6paHMoL,a 610 of 3Hayaja 3a fOHOLIEeHEe 04NyKe,
BpxoBHM KacaunoHu cyg he nx o6aBecTUTU 0 ceaHULN.

BpXOBHM KacauMoHM Cyh MOXe, C 063MpOM Ha cappykaj 3axTeBa, oApeauT Aa Ce U3BpLIeHe
NpaBHOCHa)XKHe Nnpecyae 0AJ10XKK1, O[HOCHO NPeKUHe.
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BpxoBHM KacauuoHu cyg he cBojy oayKy ca cnMcuMa LOCTaBUTU jJaBHOM TYXXMOLLY, MPBOCTENEHOM
WK anenaumnoHoM Cyay HajKacHuje y poKy of WecT Meceuy of, AaHa NoAHOLLEeHa 3axTeBa.

rpaHVILl,e ncnmTuBarba 3axrteBa

Ynan 489.

BpXoBHM KacauMoHM cyfl UCNIUTYje NPaBHOCHAXHY OAJ1YKY WJIM MOCTYNaK Koju je NPeTXoAno HeHOM

AOHOLeHY Yy OKBUpPY pasnora (unaH 485. ctaB 1.), Aena v npaBua nobujarba Koju Cy UCTAKHYTH Y
3axTeBY 3a 3aLUTUTY 3aKOHUTOCTM.

AKo BpxoBHM KacauunoHu cyg Hahe ga pasnosu 360r Kojux je JOHeO O0AJlyKy Y KOPUCT OKPUBJbLEHOT
MOCTOje 1 3a KOjer 0f, CAaoNTY>XeHMX Y NOrneay Kojer Huje NoAMrHyT 3axXTeB 3a 3aWTUTY 3aKOHUTOCTH,
noctynuhe No cny>x6eHoj Ay>KHOCTM Kao Aa TakaB 3axTeB MOCTOjU.

BpXOBHVI KacaluMoHn cyn MOXXe noBogoM 3axTeBa 3a 3alTUTY 3aKOHUTOCTU jaBHOF Ty>Xuoua
YKUHYTU nnv npenHayvynTn oanykKy camMmo y KOpUCT OKpUBJbEHOT.

OanyunBatbe 0 3axTeBy

YnaH 490.

AKo BpXOBHM KacauuoHu cyg He ofbaum 3axTeB 3a 3alUTUTY 3aKOHUTOCTM (YnaH 487.), y ceaHmum
Beha he 3axTeB 046UTU NN YCBOJUTMW.

Mpecyana o oa6ujarby 3axTeBa

YnaH 491.

BpxoBHM KacaumoHu cyp he npecygoM of6UTU 3axTeB 3a 3aLUTUTY 3aKOHUTOCTU Kao HEOCHOBAH,
aKo yTBpPZAM Aa He NOCTOjM passior Ha Koju ce MogHocunaL, No3vBa y 3axTeBy.

AKO je 3axTeB MOAHeT 360r noBpene 3akoHa (4naH 485. ctaB 1. Tauyka 1) Koja je HEOCHOBaHO
ncTuuaHa y nocTynky no pefoBHOM MpaBHOM feKy, a BpXoBHM KacauMoHM cyh npuxBaTu pasnore
Koje je Aao xanbeHu cyg, obpasnoxerbe npecyge he ce orpaHMunTy Ha ynyhmBame Ha Te passore.

MNpecyaa o ycBajatby 3axTeBa

YnaH 492.

BpxoBHM KacaunoHu cyg he no ycBajarby 3axTeBa 3a 3alUTUTY 3aKOHUTOCTU JAOHETU Npecyay Kojom
he npeMa npvpoam noBpege:

1) YKMHYTU Yy UENMHU UM OefIMMUYHO MPBOCTENeHY OAJIYKY W OfJyKy AOHEeTy y MOCTYMKy Mo
peflOBHOM MpPaBHOM JIEKY WM CaMO OfJIyKy AOHETY Yy MOCTYMKYy Mo peAoBHOM MPaBHOM JIEKY U
npeaMeT BpaTUTM Ha MOHOBHY OAJIYKY OpraHy MOCTynka wnu Ha cyherse MpBOCTEMNEHOM WM

anefayMoHoM cyay, C TUM Ja MOXe HapeauTW Aa ce HOBM MNOCTYMaK OApXW npen NoTnyHo
n3MereHUM Behem.

https://pn2.propisi.net/Service/GetContent.ashx/abc/abc/rp_cyr/38/?1=1&doctype=rp&doclink=38612&print=1 173/207



8/19/24, 9:24 PM Bepauja 3a wramny

2) NPeVHauYnTUN y LeSIMHU UAN AeSIMMUYHO NPBOCTENeHy OAnyKy U OaJlyKy AOHEeTy y MOCTYMKy Mo
pefoBHOM MPaBHOM JIeKy UM CaMO OAJTYKY AOHETY Y MOCTYNKY No peAoBHOM MpaBHOM feKy;

3) orpaHMuMTK ce camo Ha To Aa YTBpAM NoBpeay 3aKoHa.

AKO opraH MocTynka Koju je oAaJlyuMBao O pPeAoOBHOM MpPaBHOM JNieKy HMje 6uo oBnawheH no
ogpepbamMa OBOr 3aKOHMKA Aa OTKJIOHM MOBpedy Koja je yyurbeHa y MobujaHoj ogayuu wuim y
MOCTYMKY KOjMU je NPeTX0ANO HEHOM AOHOLIeHY, a BpxoBHM KacaunoHu cyA no ycBajarby 3axTeBa 3a
3alITMTY 3aKOHUTOCTU MOAMIHYTOr Y KOPUCT OKPMBJbEHOr Hahe ga je 3axTeB OCHOBaH WM ga pagu
OTKNarama yunrbeHe noBpee 3akoHa Tpeba YKMHYTU MU NpenHavyuTn nobujaHy oanyky, ykuHyhe
WM NpeuHaynuTu U OoANlyKy AOHETY y MOCTYNKy MO peAoBHOM MPaBHOM JieKy MaKo HOMe Huje
nospefheH 3aKoH.

Y1Bphyjyha npecyaa

YnaH 493.

BpxoBHM KacauuoHu cyp he npecynoM yTBpAWTM Aa MOCTOjM MoBpefa 3akoHa He Aupajyhu y
NPaBHOCHAXKHOCT OAJlyKe aKO YCBOjU 3axTeB 3a 3alUTMTY 3aKOHUTOCTU KOjU je MoAHEeT Ha WTeTy
OKPUBJbEHOT.

MocTynare Ha HOBOM IaBHOM MpeTpecy

YnaH 494.
AKO je npaBHOCHaXHa Npecyaa yKuHyTa v npeameTt BpaheH Ha NOHOBHO cyheme, 3a ocHoBy he ce

y3eTu paHuja ONTY>KHUL,A UM OHAj HeH A,Ee0 KOju ce O4HOCU Ha YKUHYTU Aeo npecyge.

Cya je pyxaH pa v3Befle CBe MpoOLECHe pajhe M fa pacrnpaBu NUTakba Ha Koja My je ykasao
BpXOBHM KacaLvoHu cya.

MNpen NpBOCTENEHUM, OAHOCHO anenauuoHUM CYAOM, CTPaHKe MOTY UCTULATU HOBE YMHbeHULE U
NoAHOCUTU HOBE [0Kase.

Mpu U3puLatby HoBe Mpecyae, CYA je Be3aH 3a6paHOM MponuMcaHoM Yy unaHy 453. oBOr 3aKOHMKa.

Leo Tpehu
NMOCEBHU NOCTYNUU
IaBa XX

CKPAREHW MNMOCTYMNAK

1. OnwTe ogpepnode
OAapenbe 3aKOHMKaA Koje ce npumetbyjy

YnaH 495.
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Y nocTynky 3a KpMBMYHA feNa 3a Koja je Kao rMaBHa KasHa nponucaHa HoBYaHa KasHa MM KasHa
3aTBOpa A0 OcaM roguHa, npumewnsahe ce ogpepnb6e un. 496. o 520. oBOr 3aKOHUKA, a YKONIMKO Y
OBUM ogpepbama Huje HewTo NocebHO nponmucaHo, cxogHo he ce npumernBaTu ocTtane ogpenbe
OBOI 3aKOHUKaA.

OueHa MecHe HafJ1eXHOCTHU

YnaH 496.

lMocne 3akasnBarba rnaBHoOr npeTpeca uian poyunuiTa 3a n3pulalbe KpuBu4yHe CaHKU,VIje, cyp ce He
MOXe ornacutm MeCcHO HeHapJiIeXKHUM HUTU CTpaHKe Mory uctumdatm npuroBop MecCHe
HeHaaNeXXHOCTMH.

OAycTaHak jJaBHOI TY)noLa 0f] KPUBUYHOI roH-EHba Min ONTyxo6e

YnaH 497.

JaBHM Ty)Kunay, Moxe oAycTaTu oA, KpMBUYHOT rokberba A0 ogpefuBarba rnaBHOM NpeTpeca Unm
pouniTa 3a U3puULarbe KPUBUYHE CaHKLUMje, a of onTyx6e - of oapefjMBarba Na A0 3aBpLUETKa
rMaBHOr NpeTpeca UK pounLlITa 3a U3pULatbe KPUBUYHE CaHKUMje.

Y cnydyajy oflycTaHKa jaBHOI Ty)XKuoLa y ckiafy ca cTaBoM 1. oBor ynaHa owTteheHn MMa npasa
npeasuheHa ogpen6ama oBor 3akoHuka (4n. 51. n 52).

lputBOpP

YnaH 498.

MpuTBOpP Ce MOXe oApeaAnTU MPOTMB JiMLUa 3a Koje MOCTOjM OCHOBaHA CyMHba Aa je YUYMHWUIIO
KPUBMYHO €0 aKo MOCTOjU HEKM of, pasniora us ynaHa 211. ctae 1. Tau. 1) go 3) oBOr 3aKoHMUKa Unu
aKo je OKPUBJ/bEHOM U3peyeHa Ka3Ha 3aTBopa 04, NeT rogMHa WM Texa KasHa M ako je TO onpaBaHo
360r NOCe6HO TELLKNX OKOJTHOCTU KPUBUYHOT fena.

Mpe nogHowema ONTY)XHOI NPeAsiora, NPUTBOP MOXKe TpajaTh CaMO OHOJIMKO KOJINKO je MOTPebHo
Ja ce cnpoBefy fokasHe pagHe, anv He gyxe of 30 gaHa. AKO ce rnocTynak Boau 3a KpMBUYHO ferno
3a Koje ce Moxe m3pehu KasHa 3aTBOpa of NeT roAuHa WM Texa KasHa, MPUTBOP Ce MOXe, Ha
06pa3noXeHn NMpeasior jaBHoOr Ty>XkKuoua, pagu NpuKyn/bakba AoKasa Koju U3 onpaBhaHUX passora
HUCY NPUKYMJbEeHW, MPOAYXUTU HajBULLe 3a jow 30 gaHa.

MpoTuB peluera cyauje nojeanHua U3 cTaBa 2. OBOr YslaHa A03BOJbeHA je xanba Behy (unaH 21.
cTaB 4.), Koja He 3ap)KaBa U3BpLLEHE peLleHba.

Y nornegy npuTeBopa oA NoAHoweHa onTy>k6e A0 U3puuara NpBoCcTeNneHe nNpecyae, NpuMeryjy ce
CXoAHo oapen6be unaHa 216. oBor 3akKoHMKa, C TUM WTO je Behe (4naH 21. cTaB 4.) Ay>XXHO Aa CBaKuX
30 paHa ucnuTa fa nn NocToje pasnosum 3a NpuTeop.

Oppepn6e unaHa 211. ctaB 3. 0BOr 3aKOHMKa cxogHo he ce NnpuMmernBaTh U y Norneay oaslyuymBama
0 NPUTBOPY Noce uspulama npecyge.

a) OnTyxere
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OnTy>XHU aKTn

YnaH 499.

CkpaheHun nocTtynak nokpehe ce Ha OCHOBY ONTY)KHOI NpPeAsiora jaBHOr Ty>XuoLla UM Ha OCHOBY
npuBaTHe TyX6e Kaja NocToju onpaBAaHa CyMma Aa je ogpefeHo nmue y4MHUI0 KpUBMYHO AENO.

MNpe Hero wWTo oAnyyn Aa nv he NoAHETU ONTY>KHU Npeasior unu oA6aunUTU KPMBUYHY NPUjaBy, jaBHM
TyXXunaw, Moxe y Hajkpahem moryhem poky npeanyseTtu ogpeheHe fokasHe pagme.

AKO je KpUBWUYHY NnpujaBy nogHeo owTeheHwn, a jJaBHU TyXunal y poKy Of LecT Meceun o gaHa no
npujeMy npujaBe He NogHece ONTY>XXHWU Npeasior, HATU ob6aBecTn owTeheHor fa je oabaumo npujasy,
owTeheHn uma npaBa n3 ynaHa 51. oBOr 3akoHuKa.

ONTY>XHU npegnor v npuBaTHa Ty)X6a MogHoce ce y NOTpe6HOM 6pojy Mpumepaka 3a cya M
OKPUBJbEHOT.

Cagp>kaj ONTY>XXHOT aKTa

YnaH 500.

ONTY)XHM NpeAJior, 0AHOCHO NPUBAaTHA TyXX6a CaapXu:

1) UMe 1 Npe3nMe OKPUBJLEHOT ca IMYHUM MoAaLMMa YKOIMKO CY Mo3HaTy;

2) KpaTak onuc aena;

3) 3aKOHCKM Ha3uB KPUBUYHOT ena;

4) o3Hayetbe cyaa npef Kojum ce Ma oapXKaTu rMaBHU NpeTpec;

5) npeasior Koje Aokase Tpeba M3BECTU Ha rNTaBHOM MpPETpPeCY, Ca HasHaYeHeM UYntbeHuLa Koje 6u
ce umarne lokasaTu 1 KOjUM of NpeAoXeHNX 10Ka3a,;

6) Npeasior BPCTe M Mepe KPMBUYHE CaHKLMje U Mepe Yuje Ce U3puLarbe TPaxMu.

Y onTy>XHOM Npeasiory, 0IHOCHO NPUBATHOj TYXK6U MOXe Ce NPeASIOXUTU Aa Ce OKPUBJbEHU CTaBU
y MpUTBOP, @ aKo ce 3a BpeMe crnpoBofjera JoKa3HMX pafty Hanasuo y NpUTBOPY, Y ONTY>KHOM
npeanory he ce Ha3HauYMUTU KOJIKO je BpeMeHa 610 NPUTBOPEH.

AKO jaBHM Ty>XunaL, Ha OCHOBY MPUKYM/bEHUX AOKasa cMaTpa Aa Huje MoTpebHO ofp)KaBaHe
rMaBHOr MpeTpeca, y OMTY)XHOM MpeaJsiory MoXe CTaBUTM 3axTeB [Aa Ce 3aKaXe pouuliTe 3a
n3puLare KpUBMYHe caHkuuje (YnaH 512.).

NcnutuBare ONTYXHOI aKTa

YnaH 501.

OpmMax no npujeMy ONTYXHOI akTa cyauja nojeguHay he ucnutaTu fa fim je NPONUMCHO CacTaBJbeH,

Mma ako yCTaHOBM fa Huje, BpaTuhe ra Tyuouy fa y poKy Of Tpu AaHa ucnpasBu HepgocTaTke. U3
onpaBAaHuX pasnora, Ha 3axTeB TY)XKMOLa, CyAnja MOXXe NPOAY>XXUTU 0Baj POK.

AKO jaBHM TyXXwnau, NponycTu poK M3 cTaBa 1. OBOr unaHa, cyamja he pewerbem opbauntu
ONTY)XHM Npeasior, a y ciy4ajy aa npuBaTHU TYXXunaL, NponycTu NOMeHyTu pok, cMaTpahe ce ga je
04YyCTao of rotberba M NpuBaTHa Ty)x6a he pellerem 6UTU oabujeHa.

AKO je ONTY)XHM aKT NPOMUCHO cacTaBsbeH, cyauja he ucnutatu ga nu je cyn Hagnexad, fa v je
noTpe6Ho 60sbe pasjalibere CTama CTBapu Aa 6u ce ncnutana OCHOBAHOCT OMTYXXHOT akTa U Aa nu
NMocToje pa3nosun 3a ogbauunBare UM ogéujarbe ONTYXXHOr Npeasiora, O4HOCHO NpUBaTHe TyX6e.
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AKo cyamja yTBpAM Oa je 3a cyhere HagnexaH gpyru cyg, ornacuhe ce HeHaaNneXHWUM U Mo
NMPaBHOCHa)XHOCTU peLlera YCTYNUTU npegMeT TOM cyay.

AKOo cyauvja yTBpAoM Oa je NOTpebHO 60sbe pasjallberbe CTakba CTBapu fAa 6u ce ucnuTtana
OCHOBAaHOCT OMTYXHOI akTa, Hapeauhe pa ce npepy3My oppefeHe foKa3He pagHe wivM ga ce
npukyne ogpeheHn gokasu.

Oenawhenun Tyxmnay he y poky og 30 gaHa of gaHa Kaga My je caornwTeHa oAnyka npegys3etu
opgpeheHe pagre wam npukynutu oppeheHe pokasze. Cyouja MoOXe Ha 3axTeB Tyuoua u3
onpaBAaHuX pasnora npoAy>XnTu oBaj pok.

AKO jaBHM TY>Xunaw, NponycTn poK U3 cTaBa 6. OBOr UflaHa, Ay>XKaH je Aa 0 pa3no3uma nponywTarba
o6aBecTM HemocpegHO BMLWIEr jaBHOr Ty)Xuoua, a Yy Cclyvyajy ga npuBaTHM TYy)XXunay nponycTu
NoMeHYyTU pokK, cMaTpahe ce fa je oagycTao of rolera 1 onTyx6a he pelwereM 6UTHN oabujeHa.

OpbaumnBare ONTYXHOTI aKTa

YnaH 502.

AKO cyauja yCTaHOBM JAa HeMa 3axTeBa oBnawheHor Tyxwuoua, NoTpebHOr npegjsora wnu
op06perba 3a KPMBUYHO FOHEHE, MM fia MOCTOje Apyre OKOJSIHOCTU Koje MPUBPEMEHO CrnpeyvaBajy
rokbemse, pelereM he og6aLmMTh ONTYXXHWU NPEAJSIOrN, OAHOCHO NPUBATHY TYXO6Y.

Opbujarbe oNTy)XXKHOI akTa

YnaH 503.

Cyamja he pelerbem oAabUTU ONTY>KHU Npeasnor, OA4HOCHO NPUMBAaTHY TYXXOY ako yTBpAWM Aa HeMa
MecTa ONTY>6u 360r NoCTojara pasnora U3 ynaHa 338. ctaB 1. OBOr 3aKOHUKA.

Pewere ca KpaTKUM 06pasnoXereM [OCTaB/ba Ce jJaBHOM TYXMOLY MM MPUBATHOM TYXXMOLLY,
Kao 1 OKPUBJbEHOM.

6) MnaBHu npeTpec
OapehuBarbe rnaBHOr NpeTpeca

YnaH 504.

AKO cyAuvja He goHece HMjegHO of pewera M3 ynaHa 501. cT. 2, 4. n 7. n un. 502. n 503. oBor
3aKOHUKa, Hapeabom he oapeauTu faH, Yac M MecTO ofpXKaBarba IMTAaBHOIM NpeTpeca HajkacHuje y
poky op 30 paHa, a ako je oapefeH nputBop, y poky of 15 aaHa, payyHajyhm op gaHa gocTtaBibarba
ONTY>XHOI NpeaJiora, 04HOCHO NMpUBaTHE TY>XX6e OKPUBJLEHOM.

HakoH ogpehuBarba rnaBHOr npeTpeca cyf Ce He MOXE MO CNYXX6EeHOj AY>XHOCTU OrflacUTU MECHO
HeHaaNeXXHUM.

MpuroBop MecHe HeHaAIEXXHOCTU MOXe Ce CTaBUTU HajKacHUje A0 NoYeTKa raBHOr NpeTpeca.

MocTynare No NpMBAaTHO] TY>K6M

YnaH 505.
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MNpe oppehuBarba rnNaBHOr NpeTpeca 3a KpUBMYHA Jena 3a Koja Ce FOHM MO MPUBATHOj TYXOM,
cyamja he nosBatm nNpuBaTHOr TyXuoua U OKpuBJ/beHOr aa oppeheHor pgaHa pohly y cyn paau
ynosHaBarwa ca MoryhHowhy ynyhmBamwa Ha nocTtynak Megujaumje. OKpUMB/LEHOM Ce Y3 MO3MB
AO0CTaBJ/ba M Npenuc npuBaTHe Tyxo6e.

AKO y NOCTYynKy Meaujaumje gohe A0 M3aMupera NpMBaTHOr TY)XXMOLLA U OKPUBJBLEHOT U HAMUPEHa
MMOBUWHCKOMNPaBHOI 3axTeBa, MpuBaTHa Ty>k6a ce cmaTpa NOBYYEHOM U cyauja AOHOCKU pellere O
on6ujarby NpuBaTHe TyX6e, a y Cllyyajy HeyCcrneLwHor OKOH4YaHa NocTyrnka Mmeaujauuje, cyamja he no
npujemMy o6aBellTEHA O TOME OAPEANTU IMaBHU nNpeTpec (YnaH 504. ctas 1.).

AKO NpMBaTHU TY)XMNaL, U OKPUBJbEHU HE MpUXBaTe NOCTynaK Meaujaumje, cyaunja he ysetu usjaBe
of HbUX U MO3BaTU UX Aa CTaBe CBOje nNpeanore y nornedy npubassbarba AoKasa, Npu Yemy Mopajy
03HaYUTM Koje 61 ce UnbeHuLe MMase foKa3aTu U KOjUM Of, MPeAsIOXKeHUX AoKasa.

AKo cyamja cmaTtpa ga Huje noTpebHo npubaBsbarbe f0Kasa, a He NOCTOje HEKU ApYyru passosn 3a
noce6HO 3aka3uBarb€ [MaBHOI MpeTpeca, MOXe oAMax AOHEeTU pellere Aa Ce [MaBHM npeTpec
O4,PXXU U NO 3aBpLUETKY rMaBHOI NpeTpeca AOHETU 04 YKy O NpuBaTHOj Ty>X6u. Ha oBo he ce nocebHo
yrno30puUTU NPUBATHM TYXXUNaL, U OKPUBILEHU NPUIMKOM AOCTaB/baka No3unBa.

AKO ce npuBaTHM TYy)XXunaL, He 0fa30Be Ha ypeAHO AOCTaB/beH MO3MB U3 CTaBa 1. OBOr YnaHa, a
M30CTaHaK He onpaBAa, cyanja he pewereM 0a46UTH NPUBATHY TYX6Y.

AKO ce OKpPMBJbEHU He 0fa30Be Ha ypedaH No3uB M3 cTaBa 1. OBOr YflaHa UM My Ce NO3UB Huje
MOrao ypyuymtu 360r HenpujaB/bMBarba Cydy NPOMeEHe ajpece npebuBanuwTa Wan 60paBULLTA,
cypuja nojeguHay he oapeanTn rnaeHu npetpec (4naH 504. ctas 1.).

Mo3uBarse 1 NPUCYCTBO Ha rMTaBHOM NpeTpecy

YnaH 506.

Cyavja no3uBa Ha rnaBHU MpeTpec ONTY)XXEHOr U HeroBor 6paHuoua, Tyxuoua, owTeheHor u
FbMXOBE 3aKOHCKe 3acTyrmHUKe MW MNyHOMONhHWKe, CBefoOKe, BellTaKe, CTPYYHOr CaBeTHWKa,
npeBoAuoLa 1 Tymauya.

OnTy>xeHoM he ce y N03MBY HasHAYMTU fa Ha rNaBHU NpeTpec MoXe fohu ca gokasnma 3a CBojy
op6paHy win ga 6rnaroBpeMeHo npeasiou fokase Koje 6u Tpebano npubaBuTn pagu nssohera Ha
rMaBHOM MpeTpecy, Npy YeMy Mopa O03HAYUTK Koje 6M ce YMHbeHMLEe MMane AoKasaTu U KOjUM Of,
NpeanoXeHux Aokasa.

OnTy>xeHu he ce y nosuBy nNoyuuTu Aa uma npaBo Aa y3me 6paHuoLa, anu aa ce, y cnydajy Kaj
ofbpaHa Huje obaBesHa, 360r Hefonacka 6paHnoL,a Ha rNaBHU NpeTpec UK y3nmMara 6paHuoL,a Tek
Ha rMaBHOM MpeTpecy, He Mopa OAJI0XKUTU rNaBHU NpeTpec.

Y nosuBy he ce onTyeHu ynosoputu aa he ce rnaBHu npeTpec oAp>XaTu U Yy HEroBoM OACYCTBY
aKo 3a TO NOCToje 3aKOHCKM ycnoBu (YnaH 507. cTaB 2.).

Mo3uB onTy)XeHOM Mopa ce AOCTaBUTM Tako Aa uaMmelly gocTaBibarba Mo3vBa U faHa rnaBHOr
npeTpeca ocTaHe [0BO/bHO BpeMeHa 3a npunpemMarbe ofbpaHe, a HajMarbe ocaM paHa. [lo
MPUCTaHKY ONTY)KEHOr 0Baj POK Ce MOXe CKpaTUTHU.

[MaBHM NpeTpec ce MOXe N3Y3eTHO OApXXaTu y OACYTHOCTU NO3BAaHMX CTpaHaKa ako cyamja oL eHu
fia 6y ce, npema gokasvmMa Koju ce Hanase y CMcuma, OYnriegHoO Mopaso AOHETU peLlerbe KOjuM ce
onTy>x6a onbauyje (unaH 416. ctaB 1.) unu og6mjajyha npecypa.

Tok rnaBHoOr npeTpeca
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YnaH 507.

[MaBHW NpeTpec Noyvkbe 06jaBJbMBaHbEM [NTABHE CaApXXUHE OMNTYXHOr Mpeasiora Wau npuBaTHe
Ty>6e n goBplaBa ce no MoryhHocTu 6e3 npekngama.

AKO ONTY>XEHN KOMe ce CYAM 3a KPUBMYHO [efl0 3a Koje je Kao rnaBHa Ka3Ha nponucaHa HoBYaHa
Ka3Ha unu KasHa 3aTBopa [0 Tpu roauHe He fofje Ha rmaBHU NpeTpec, Mako je ypeaHo No3BaH, Cyauja
MOXe OAJlyYMTH, HaKOH y3nMarba M3jaBe of TYXKMOLa, Aa ce rMaBHW NpeTpec OApPXW Y OACYCTBY
ONTY>XEHOT MOJ YCNIOBOM Aa HeroBO MPUCYCTBO HUje HYXXHO U1 Aja je npe Tora 61o cacnyluaH.

AKO y TOKy rnaBHOr npeTpeca cyguja Hahe ga je 3a cyfieme HagnexxHo Behe, o6pasoBahe ce Behe u
rnaBHu npetpec he noyeTn M3HOBa, a YKONMKO YTBPAM Aa MOCTOjU KOjU Of pasnora u3 ynaHa 416.
cTaB 1. OBOr 3aKOHUKa, cyanja he pelleremM og6auunT onTyxXoy.

Mo 3aBpLLeTKy rnaBHOr npeTtpeca, cyanja he ogmax nspehu npecyay v o6jaBuTu je, y3 HaBoheme
6UTHUX pasnora 360r Kojux je ognyka poHeta. MNpecyga he ce nCMeHO U3paguTu U NocnaTu y poky
og 15 paHa of faHa o6jaBibMBatba.

Mpu3Harbe ONTYXXEHOr Ha rTaBHOM NpeTpecy

Ynau 508.

Y cnyyajy npusHarba ONTY>KEHOTr Ha rMTaBHOM MpeTpecy Koje ucnykasa npeTnocraBke M3 YnaHa 88.
OBOI 3aKOHWKa, CyAuMja MOXe, HaKOH y3MMama u3jaBa of, CTpaHaka, npehu Ha nsBoheme fokasa op,
KOjUX 3aBUCK 0fJ1lyKa O BPCTU U MEPU KPUBUYHE CaHKLMje.

Moa ycnoBuMa u3 ctaBa 1. OBOr 4jaHa, cyauja MOXe 3a KpMBUYHA fena 3a Koja je Kao rnaBHa
KasHa nponucaHa HoBYaHa KasHa WM KasHa 3aTBopa A0 neT roguHa uspehu kasHy 3aTBopa A0 Tpu
roAvHe, a 3a KpUBMYHA Jena 3a Koja je mponucaHa KasHa 3aTBopa A0 ocaM roanHa moxe uspehu
KasHy 3aTBOpa A0 NeT roguHa.

B) locTynak o xxan6m
PoK 3a nsjaBsbmBarbe Xanoe

Ynau 509.

MpoTuB Npecyge Xanbta ce MOXe U3jaBUTK Y POKY Of, 0OCaM AaHa of AaHa AoCTaB/barba OBEPEHOr
npenuca npecyae.

Y cnoXeHuM npegMeTnmMa, CTpaHke U 6paHunal, Mory ogMax no o6jaBsbuBatby Npecyae 3axTeBaTy
npoAyXehe poka 3a U3jaB/bUBatbe Xanobe.

O 3axTeBy M3 CTaBa 2. OBOI ujaHa ogjiydyje ogMax CyAuvja nojeauHal, pellereM MpoTUB Kojer
»Kan6a Huje [03BOJbeHA. AKO YCBOjM 3aXTEB CyAMja MOXXe MPOAYXUTU POK 3a U3jaBibUBaHE Xasnbe
no 15 paHa.

Oapuuamse of npaBa Ha anby

Ynau 510.
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OpMax no o6jaBs/bMBamkby Npecyae cTpaHke u owTteheHu ce mory ogpehu npaBa Ha Xanoy.

O6aBellTaBare 0 ceiHuLM Beha unm npeTtpecy

YnaH 511.

Kag ppyrocteneHu cyf ofsydyje o »anbu NpoTuB NMpecyfe KOjoM je uspedyeHa KasHa 3aTBopa, 0O
ceaHunum Beha obaBecTuhe ce cTpaHke U 6paHunay, y CMUCiy 4YnaHa 447. ctaB 2. OBOr 3aKOHMKA, a 'y
ocTasiMM criyyajeBMMa, caMo ako npegcenHunk seha nnu Behe Hahe ga 61 npucycTBO cTpaHaka 6uno
KOPWUCHO 3a pasjalltbeHbe CTBapM.

MNpeTpec ce MOXe oApXKaTu U Y OACYCTBY YPeAHO NO3BaHOI OKPUBJLEHOT MOJ YC/IOBMMA U3 YfaHa
507. cTaB 2. 0BOr 3aKOHUKaA.

2. PounwiTe 3a uspuuarme KpMBUYHE CaHKLuuje
YcnoBu 3a ogp)xaBarbe poyniita

YnaH 512.

3a KpMBMYHa ena 3a Koja ce Moxe uapehu Kao rnaBHa KasHa HoOBYaHa KasHa MM KasHa 3aTBopa
[0 MeT roguHa jaBHU TyXWNaL MOXe Yy ONTY)XHOM Mpeasiory CTaBUTM 3axTeB 3a Oofp)KaBarbe
pouMLLTa 3a U3puLatbe KpUBUYHE CaHKUMje.

3axTeB U3 cTaBa 1. OBOr 4YfaHa jaBHM TYXWnal MOXe CTaBUTM aKo cMaTpa fa Ha OCHOBY
CNOXEHOCTU NpeAMeTa M MPUKYMJbEHUX [0Kasa, a HapouuTo ycnep Xarllera OKPUBJSbEHOr Mpu
U3BpLUEHY KPUBUYHOI Aefla UM MpU3Hama Aa je YYMHUMO KPUBUYHO [ENO, OApXKaBarbe rnaBHOr
npeTpeca Huje NoTPeoHoO.

AKO jaBHM TyxXwunay, NocTynu y ckiagy ca CTaBOM 2. OBOI 4YjlaHa MOXe MpeanoXuTu cyay aa
OKPMBJ/bEHOM U3PEKHE:

1) KasHy 3aTBOpa Y Tpajarby 10 ABE rOAMHE, HOBYaHY KasHy [10 ABeCTa YeTpJeceT AHEBHUX U3HOCA
OJHOCHO A0 MeTCTO XWbaja AuHapa WM YC/oBHY ocyay ca yTBphuBareM KasHe 3aTBopa A0 jeaHe
rogMHe WM HoBYaHe KasHe A0 cToocaMpaeceT AHEBHUX M3HOCA, OAHOCHO A0 TpUCTa Xubaja ANHapa
1 BpeMeHOM NMpoBepaBama A0 NeT roguHa - ako je OKPUBJbEHU NPU3HAO0 Aa je YYNMHUO KPUBUYHO AeNOo
3a Koje je nponucaHa Ka3Ha 3aTBopa A0 NeT roauHa;

2) Ka3Hy 3aTBOpa y Tpajatby A0 jeAHe roguHe, HOBYaHy KasHy 40 CToOCaMAeceT OHEBHMX U3HOCa,
OOHOCHO A0 TpUCTa XWbafa AnHapa, Ka3Hy paja y jaBHOM UHTepecy [0 ABECTa YeTPAEeCeT YacoBa,
Ka3Hy ofy3uMatba BO3ayke 03BOJIe Y Tpajakby A0 jefHe roguHe, yCrioBHY ocyay ca yTBphuBarbem
KasHe 3aTBOpa [10 FOAMHY AaHa WK HOoBYaHe Ka3He 10 cToocamMAeceT AHEBHUX U3HOCA, OOHOCHO A0
TpUCTa Xu/baja AMHapa M BpeMeHOM npoBepaBarba A0 TpWU roauHe, y3 MoryhHocT cTaB/batba
OKPUBJbEHOI MOJ 3alUTUTHU HAA30p WAM CYACKY OMOMEHY - aKO jeé OKPUBJ/bEHM YYMHUO KPUBUYHO
[leJ10 3a Koje je Kao rnaBHa KasHa nponucaHa HoBYaHa KasHa MM KasHa 3aTBopa A0 TpU roauHe.

UcnutnBarbe 3axTeBa 3a oprxkaBarbe poyunLliTa

YnaH 513.

https://pn2.propisi.net/Service/GetContent.ashx/abc/abc/rp_cyr/38/?1=1&doctype=rp&doclink=38612&print=1 180/207



8/19/24, 9:24 PM Bepauja 3a wramny

AKO He JloHece HUjegHO of pellerba U3 unaHa 504. ctaB 1. oBOr 3akoHuKa, cyauja he ogmax no
npujeMy ONTYXXHOI Npegsiora UCNUTaTW Aa NiM je 3axXTeB 3a OApXKaBakbe PoyMLLTa 33 M3puUlate
KpUBUYHE CaHKLMje NoAHET Y CKajy ca yclioBUMa M3 YnaHa 512. oBor 3aKoHMKa.

MNMocne ucnutuBamwa 3axTeBa cyauja he oapeauTV rnNaBHW MpPeTpPec WAN poumnliTe 3a U3puuarbe
KPUBUYHE CcaHKLuje.

Oapehusarbe rnaBHor npeTpeca

YnaH 514.

Cyavja Hapeg6om oapehyje AaH, yac n MecTo ofp)KaBatba rnaBHOr npeTpeca:
1) aKko ce 3axTeB He OAHOCK Ha KPMBWUYHO AeNo M3 ynaHa 512. ctaB 1. 0BOr 3aKOHUKa;

2) aKo je y 3axTeBy NpeAJIOKEHO U3puULLaH-e KasHe UM KpUBUYHE CaHKUMje Koja no unaHy 512. ctaB
3. OBOI 3aKOHMKA UJIN MO KPUBUYHOM 3aKOHY HUje AONYLUTEHa;

3) ako CNOXEHOCT npeAMeTa U NMPUKYN/beHM A0Ka3u YKasyjy Ha noTpeby oapxkaBamba faBHOr
npeTpeca.

Y3 nosMB Ha rnaBHU npeTpec cyavja he oKpMB/LEHOM U HErOBOM 6paHMoLy AOCTaBUTU Mpenuc
ONTYXXHOr Npegnora, 6e3 3axTeBa 3a 04 pXXaBahe POYMLLTA 3a U3pULLaHe KPUBUYHE CaHKUMje.

OapehuBar-e poyniuta

YnaH 515.

AKO Ce C/IOXKM 3a 3aXTEBOM 3a OJp)KaBarbe pPouMLLTa 33 U3puLaHe KPUBMYHE caHKuuje, cyauja
Hapen6om oppehyje faH, 4yac U MecTo ogp)aBara pounwTa. Pounwite ce ogp>kasa y poky og 15
[laHa of AaHa JoHoLleHa Hapepnobe.

Ha pounwTe ce nosuBajy cTpaHKe U 6paHunal, a y3 No3MB ce ONTY)XEHOM U HeroBoM 6paHuoLy
JlOCTaB/ba U ONTYXHU nNpeaJsior. Y nosmBy he ce onTy)XeHW yno30puTU Aa ce y Ciyyajy Heroeor
HefoNacka ako je ypeAHo obaBelwTeH WK, Kaga oabpaHa Huje ob6aBe3Ha, Hefonacka 6paHuoLa Ha
pOoYMLLITE, POUNLLTE MMa OJPXKATMW.

Mo3MB ONTYy)XEHOM MoOpa ce AOCTaBUTM Tako ga m3amMel)y gaHa pocTaB/batba Mo3vBa M faHa
op’)KaBarba POUMLLTA OCTaHe HajMatbe MeT AaHa.

Tok poyniuta

YnaH 516.

Pounwte 3a mnspuuame KpuMBUYHE CaHKLl,Mje noynmbe CaXXeTuM unsnarakbem jaBHOF TyXuoua o
AOKa3nMa KOjVIMa pacnojiaxke n o BpCTn u Mepu KpuBn4yHe CaHKLlVIje l-Il/‘lje n3pulame rnpeanaxe.

HakoH Tora cyauja nosmea onNTyXXeHOr fa Ce U3jacHu 1 yrosopasa ra Ha nocrieguue carnawaBamba
Ca HaBOAMMa jaBHOT TYXMOLLA, @ HAPOYMTO fa He MOXKe MOLHETU NPUroBOP M U3jaBUTM XKanby NpoTUB
NnpBOCTEmNeHe npecyge.

Oa/1yke Kojuma ce OKOH4YaBa poyuLLTe
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YnaH 517.

Cyaunja he ogMax No OKOH4Yarby poYMLLITA 3a M3pULAHbe KPUBWUYHE CaHKuuje poHeTu ocyhyjyhy
npecyay unv Hapea60oM oapeavTy raBHU NpeTpec.

Ocyhyjyha npecyfa ce LOHOCHK aKo ce ONTY)XKEHW:

1) carnacvo ca npeasioroM jaBHOr TY>XMoLa MU3HETUM Ha POYMLLTY;

2) HMje ofa3Bao Ha NO3MB 3a PoYULLTE.

AKO ce OMTY)XEHN Ha POYMLLTY HWje carnacuo ca Npegsiorom jaBHOr Ty)XKMoLa UK ako cyaunja Huje

nNpuxBaTMO NPEANIOr jaBHOT Ty)Xkuoua, cyavja he Hapeg6bomM oapeanTy AaH, Yac MU MecTo opXKaBakba
rnaBHOr nNpeTpeca.

lpurosop npoTus npecyse

YnaH 518.

Ocyhyjyha npecyga ce goctaBsba CTpaHKama 1 6paHuoLy.

ONTYy>XeHW U HeroB 6paHWnal, MOry y PoOKy O OocaM JaHa of AaHa AocTaB/barba MOAHETU
npuroeop npoTtue ocyhyjyhe npecyae koja je AoHeTa Ha OCHOBY 4YnaHa 517. cTaB 2. Tauka 2) oBor
3aKOHMKa.

AKO cyamja pellereM He ogbaun NpUroBop Kao HebnaroBpeMeH UK Hefo03BOJbEH, Hapenoom he
oApeanTH AaH, Yyac u MecTo ofpXKaBarba rMaBHOT MpeTpeca no ONTY>KHOM NPeAsiory jaBHor TyXuoua.
Ha rnaBHOM npeTpecy cyamja Huje Be3aH 3a Mpeasior jaBHOr TyXwuoua y nornegy BpCTe U Mepe
KpVBMYHe caHKumje (unaH 500. cTaB 1. Tauka 6), HUTU 3a6paHOM U3 YnaHa 453. 0BOr 3aKOHMKa.

O xanéu NnpoTuB peLlerba U3 cTaBa 3. OBOr YiaHa oasydyje Behe (4naH 21. cTaB 4.).
AKO NpoTUB npecyde M3 cTaBa 2. OBOr 4ynaHa He 6yae NoAHET NPUroBop, nMpecyda nocTaje
NMpaBHOCHaXHa.

3. Noce6He oapepb6e 0 n3puLarby CyacKe OonoMeHe
O6jaB/buBaH-€ rpecyae

YnaH 519.

Mpecyna KojoM ce u3puye cyacka ornoMeHa o6jaBJbyje ce ogMax Nno 3aBpLUETKY FNaBHOr npeTpeca
WK PoYMLLTA 33 U3pULLaHbe KPUBMYHE CaHKLUje, ca BUTHUM pasnosmMa 3a heHo U3puLatbe.

Cyauja he npunukom o6jaBrbMBarba Npecyfe YNo30puUTH ONTYXXEHOr Aa My Ce 3a KPUBUYHO Jeslo
KOje je YUMHUO He U3pude KasHa, jep ce odyekyje aa he u cyfcka onoMeHa Ha Hera J0BOJbHO YTULLATH
[,a BULLE He BPLUM KPUBUYHA Aena.

Cagpixaj nucmeHo nspalheHe npecyge

YnaH 520.

Y o6pasnoxemy npecyne KojoM je uspedeHa cyacka onomeHa cyauja he nsHeTtu pasnore kojuma ce
PYKOBOAMO MpU U3puLlakby CyZCKe OMOMEHE.
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AKoO je npecyfa objaBJbeHa y OACYCTBY ONTYXXeHOr, y obpa3ssnioxere he ce yHeTU u ynosopeme u3
ynaHa 519. ctaB 2. 0BOI 3aKOHMKa.

Maea XXI

rnocrtynun sA U3PNMUAHE MEPA BESBEHOCTH

Oppenbe 3aKOHUKA Koje ce NpuMetbyjy

YnaH 521.

Y nocTtynumma 3a uspuuarbe Mepa 6e36enHoCTU NnpuMersuBahe ce oapegbe un. 522. o 536. oBor
3aKOHMKA, a YKONMKO Yy OBUM oapefabama Huje HewTo Moce6bHo nponucaHo, cxogHo he ce
npuMerbnBaTH OCcTasne oapeabe 0BOr 3aKOHMKA.

1. MocTynak 3a uspuyarbe Mepa 6e36egHOCTH 06aBe3HOI NCUXUjaTPU)CKOT Jleueka
lpeanor 3a napuyare Mepe 6e3beqHOCTH

YnaH 522.

AKO je OKPUBJbEHM YYMHUO NPOTUBMNPABHO A0 Koje je y 3aKOHY oApeleHo Kao KpMBUYHO Aeso Y
CTakby HeypauyH/bMBOCTM, jaBHU Tyxkunay, he nogHeTu cyay npeasnor oa OKPUBILEHOM U3peEKHE Mepy
6e36egHOCTN 06aBe3HOr MCUXUjaTPUJCKOr Jleyerba U YyBarba Y 3[paBCTBEHOj YCTaHOBWU, OAHOCHO
npeasnor 3a 06aBe3HO MCUXMjaTPUjCKO Jieuerbe OKPUBJLEHOr Ha C/lo6oAu, ako 3a u3puuarbe TakBe
Mepe nocToje ycnoswu npeasuheHn KpuBMYHUM 3aKOHUKOM.

Mepe 6e36egHOCTN U3 cTaBa 1. OBOI 3aKOHMKa MOry ce uspehu n kag jaBHu TyXunaw, Ha rnaBHOM
npeTpecy U3MeHW MOAWUrHYTY ONTYXHWULY OAHOCHO OMTYXHW MPeasor, NoAHOLWEeHEM npeasnora 3a
nspuuare TUX Mepa.

MNMocne nogHowera npegsiora U3 ctaBa 1. OBOr YnaHa OKPUBJSbEHM MOpa UMaTK 6paHuoua (YnaH
74.Tauka 7.).

HapanexHocTt 3a ogJsiydynBambe o rpegsiory

YnaH 523.

O npegnory 3a uspuuarbe mMepe 6e36egHOCTU 06aBE3HOI MCUXUjaTPUJCKOr Nleyerba U YyBarba y
3[paBCTBEHO] YCTaHOBW, OAHOCHO 06aBe3HOr NCUXMjaTPUjCKOr Nieyerba Ha cnoboau ognydyje, nocne
OJp>XaHor rNaBHOr NpeTpeca, CyA Koju je HaanexaH 3a cyherbe y NpBOM CTeneHy.

[lputBOP

YnaH 524.
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Y npegnory 3a uspuuarbe Mepe 6e36egHOCTN 06aBE3HOM NMCUXMjaTPUJCKOT Jieyerba jaBHU Ty)Kunaly
MOXXe NpeasIoKNTH Aa ce NpemMa OKPUBIbEHOM KOjU Ce Hanasu Ha cnoboau ogpeau npuTeop, nopeg
OCHOBa M3 ynaHa 211. oBOr 3aKOHMKA, U aKo MOCTOju onpaBAaHa OMacHOCT Aa 6u ycnep AylWweBHUX
CMEeTH W MOrao fa M3BpLIM KPUBMYHO Aeso.

MNpe opnyumBarsa o ogpehuBamy npuTBopa cya he Npub6aBnTU MULLIbEHE BeLLTaKa.

HakoH poHolwera pelwena o0 oapehyBarby NpUTBOpa OKPUBJ/bEHU Ce O 3aBpLUeTKa MOCTYMKa
npes CyaoM MpBOr cTeneHa cMelwTa y oaroBapajyhy 3apaBCTBeHY YCTaHOBY WM MPOCTOPWMjY Koja
oAroBapa HeroBoM 34paBCTBEHOM CTakby.

AKO ce OKpPVBJ/bEHW Y BpeMe nofHollera npeasnora 3a uspuuame Mepe 6e3begHocT ob6aBe3HOr
NCUXMjaTPUjCKOr Neyera Hanasu y NnpuTeopy, cya he nocTynuTu y cknagy ca cT. 2. 1 3. 0BOr YnaHa.

[MpucycTBO Ha rNaBHOM rnpeTpecy

YnaH 525.

Mopen nuua Koja ce Mopajy No3BaTW Ha rMaBHM npeTpec, no3pahe ce v BelwTak U3 34paBCTBEHE
yCTaHOBe K0joj je 6110 MOBEPEHO BeLLTaYeHe 0 YpauyyH/bUBOCTU ONTYXKEHOT.

OnTy>xeHn he ce MosBaTU ako je HErOBO CTakbe TaKBO [a MOXEe MPUCYCTBOBATW [NTABHOM
npetpecy. lNpe poHowema opnyke npeacenHuk Beha he, no noTtpebu, ucnuTaT BelTaka Koju je
06aBMO NcUXMjaTpPUCKN Npernes onTY>XeHor, a onTy)xeHu he ce cacnywaTt ako TO HEroBo CTake
[03BOJbaBa.

AKO ONTY)XEeHU Huje y CTakby Aa NpUcycTByje NaBHOM MnpeTpecy, cMaTpahe ce ga ocnopaBa
HaBoZe onTyXo6e.

O rnaBHOM npeTpecy he ce 06aBeCTUTU 3aKOHCKMU 3aCTYMHUK ONTY)XXEHOI, a ako ra HemMa, 6payHu
APYr ONTY)XXEHOT UM APYro nnue n3 ynaHa 433. cTaB 2. 0BOTI 3aKOHMKa.

Oanyynsar-e o npegsory

YnaH 526.

Mo s3aBplweTKy rnaBHoOr npetpeca, cyn he oamax wmspehm opnyky um 06jaBUTM je C GUTHUM
pa3nosuma.

AKO cyn yTBpAM Aa MocToje pasno3un us un. 422. n 423. oBor 3akoHuKa, goHehe onbujajyhy nnm
ocno6ahajyhy npecyay.

AKO cyn yTBpAM [a ONTY)XEHU y BpeMe MU3BpLUeHa KPUBUYHOP Jefla Huje 6M0 HeypadyHJbUB,
pewer-eM he o6ycTaBUTM NOCTYMNaK 3a NPUMEHY Mepe 6e36e4HOCTW.

AKO cyA, Ha OCHOBY M3BeAEHUX [0Ka3a, YTBPAM Aa je ONTYXeHW YYMHUo oapeheHo NpoTUBNpaBHO
[leNo Koje je y 3akoHy ogpefeHO Kao KpUMBUYHO [eno M fa je y Bpeme M3Bpluewa pena 6mo
HeypauyH/buB, pelwerem he onTyxxeHoMm mspehn mMepy 6e36e4HOCTM 06ABE3HOI MCUXMjaTpujcKOr
neyera U YyBahba Yy 34PaBCTBEHOj YCTaHOBM, OQHOCHO 06aBe3HOr MNCUXMjaTPUjCKOr Jleyerba Ha
cno6opu.

Mpu ognyumnBarsy Kojy he Mepy 6e36eaHOCTU U3pehu, cyA HUje Be3aH 3a Npeasior jaBHOr TyXXuoua.

Y pelwery KojuUM je nspekao Mepy 6esbegHocTu, cyn he nopa ycnoeuma npeasuhieHUM OBUM
3aKOHUKOM OZJTy4YUTM Y O UMOBMHCKONPABHOM 3aXTeBY.
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HoBo ontyxer-e

YnaH 527.

Opmax no ob6jaB/bMBarby pellera 0 0b6ycTaBibakby MOCTYMKa 3a NMpUMMeHy Mepe 6e36efHOCTW,
jaBHM TyXXunau, MOXe faTu YCMEHY U3jaBy fia Ce oApuye npaBa Ha Xanby v NogHeTU ONTY>XHULY Unn
OMTY>XHWU NPeAJIor 3a UCTO KPUBUYHO AENO.

maBHu npeTpec he ce oapxxatn npeg nctum Behem mnu cyamnjom nojeanHUEM, a paHuje U3BeLEeHN
JloKa3u ce Hehe NOHOBO N3BOAMTU, OCUM aKO CYA, He O4J1y4M Apyradunje.

JInya oBnawheHa 3a nsjaB/bmBare anbe

YnaH 528.

MpoTuB peliera 0 u3puLary Mepe 6e36efHOCTU 06aBE3HOI NCUXMjaTPUJCKOT Nleyerba Xanby Mory,
Yy POKY 04 ocaM faHa oj AaHa npujeMa pellema, U3jaButu nuua ua ynaHa 433. ct. 1. u 2. oBor
3aKOHMKa.

U3puyarbe Mepe 6e36eJHOCTY ¥3 KasHy

YnaH 529.

Kapg cyn vspekHe KasHy OMTY)>XEHOM KOjU je YYMHMO KPUBWUYHO [eNI0 y CTarby OGUTHO CMarbeHe
ypauyyHsbmBocTuH, uspehu he uctom npecygom u mepy 6e36eAHOCTU 06aBE3HOr MCUXUjaTPUjCKOr
neyena 1 YyBama y 34 paBCTBEHOj YCTaHOBW, ako yTBPAM Aa 3a TO NOCTOje 3aKOHCKU YCIIOBM.

Oany4ynBar-€e 0 NnLIEeHY MOCI0BHE CTOCOBGHOCTH

YnaH 530.

lNpaBHOCHa)XHa oANlyka KOjOM je u3peyeHa Mepa 6e36egHOCTU 06aBE3HOr MCUXMjaTpujcKor
neyera U YyBahba Yy 34PaBCTBEHOj YCTaHOBM, OQHOCHO 06aBe3HOr MNCUXMjaTPUjCKOr Jleyerba Ha
cno6oaum (unaH 526. ctae 4. u unaH 529.) noctaeuhe ce cyay Koju je HagJieXaH Aa oaJlyuu o NnLiery
NoOCNoBHE CNOCOBHOCTMU.

0] oanyuu he ce o6aBecTUTU U OopraH ctaparejbCTBa.

Ob6ycTaBa npuMeHe mepe 6e36e4HOCTH

YnaH 531.

Cyn Koju je cyamo y MpBOM CTeneHy y KojeM je uspeyeHa Mepa 6e3begHocTwn, ucnutahe no
npeasiory 3gpaBCTBEHE YCTAaHOBE, OpraHa ctapaTe/bCTBa WM OKPUBJLEHOI KOME je U3peyeHa Mepa
6e36egHOCTN, OQHOCHO MO CNY)X6EeHO] AY>XHOCTU Ha CBaKuUX AeBeT Meceuu fa S je npecTtana
noTpeb6a 3a NleYerbemM 1 YyBarbeM Yy 34paBCTBEHOj YCTaHOBMW.
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Mo ysumamy M3jaBe of jaBHOr Tyxwuoua, cyn he pewerem oBy Mepy 06ycTaBUTU M OfpeaUTM
OTNyLWTaHe OKPUBJ/LEHOT U3 34paBCTBEHE YCTaHOBE, aKO HA OCHOBY MULLIbEH-A JieKapa YyTBpPAM Aa je
npecTana noTpeba 3a sle4yeHeM U YyBarbeM Y 34PaBCTBEHOj YCTAHOBW, @ MOXe OAPeaUTU U HEeroBo
06aBe3HO NCUXMjaTPUJCKO Jieyere Ha crioboam.

AKo npepasior 3a 06ycTaBy Mepe 13 cTaBa 1. OBOr YnaHa 6yae of6ujeH, MoXe ce MOHOBO NoAHeTH
Mo NpoTeKy LWeCT MeceLy oA faHa AOHOLEeHa TOr peluesa.

Kap ce n3 3gpaBcTBeHe ycTaHOBe oTnywTa ocyheHn unja je ypauyyH/bUBOCT 6Unia GBUTHO CMakbeHa,
a 'y Toj yCTaHOBM je NPOBEO MaH-€ BPEMEHA Hero LTO M3HOCKU Ka3Ha 3aTBOpa Ha Kojy je ocyheH, cya,
he pewerem o oTnywTamwy oasyyuTn ga nm he ocyheHu msgpxatv octatak KasHe wnm he 6uTu
MyWwTeH Ha ycnoBHNU oTnycT. Ocyf)eHOM Koju ce nyliTa Ha YCNOBHU OTNYCT MoXe ce udpehu n mepa
6e36egHOCTN 06aBE3HOI NCUXNjaTPUJCKOT Jleyerba Ha cIo6oau, ako 3a TO NMOCTOje 3aKOHCKU YCII0BMW.

3ameHa nspedeHe mepe 6€36e4HOCTH

Ynau 532.

Cya (unaH 531. ctaB 1.) MOXe MO CNyXX6eHOj AY>XXHOCTU UK Ha Npeanor 3gpaBCTBEHE YCTaHOBE Y
KOjO] Ce OKpPMBJbEHM NleYn WK je Tpebano pa ce neun, uspehn mepy 6e36egHOCTM 06aBE3HOTN
NCUXMjaTPUJCKOr feYerba M YyBakba Yy 3[4pPaBCTBEHO] YCTaHOBU OKPUBJLEHOM MpemMa KoMme je
npuMerbeHa Mepa 6e36e4HOCTU 06aBE3HOI NCUMXUjaTPUJCKOT Jleyerba Ha Crnoboau.

Opnyky M3 cTaBa 1. 0BOr YniaHa cyf AOHOCU MO y3MMarby M3jaBe off jaBHOI Ty)KMOLLa ako yCTaHOBU
A Ce yyMHunay, Huje noABprao fieyemy Wn ra je CaMoBOJbHO HaMycTMO UK Aa je U nopej neyera
0CTao TaKo ornacaH 3a CBOjy OKOJIMHY Aa je NOTPebHO HeroBO YyBarbe U Nleyere Yy 34PaBCTBEHO)
yCTaHOBMW.

MNpe poHowewa opnyke cyn he ucnutatm BewTaka Koju je 06aBMO MCUXMJATPUJCKU Nperneq,
OKPMBJbEHOI, a OKpUBJbeHW he ce cacnywaTtu ako TO HeroBo CTake A03BosbaBa. O poumwTy 3a
ncnuTuBame BelTaka cyg he o6aBecTUTH jaBHOT Ty)uoua u 6paHuoua.

2. MocTtynak 3a uspuyamwe Mepe 6e36eaHOCTM 06aBEe3HOr NleyeHa afikoxonuyapa uim
Mepe 6e36eaHOCTU 06aBe3HOr NleYera HapKoOMaHa

Hanas n mulu/ber-e BelutTaka

YnaH 533.
O wu3puuamy Mepe 6e36efHOCTM 06aBe3HOr Jieyerba asikoxonmMyapa unm mepe 6e36egHOCTM

o6aBe3HOr Jfleyera HapKoOMaHa cy ofsydyje nowTo NpubaBu Hanas 1 MULLIbEHE BelTaka.
BewwTak Tpeb6a fa ce u3jacHu 1 o MoryhHoCTUMa 3a Nledere OKPUBJIbEHOT.

[TpUHYAHO U3BPLLEHE N3PEYEHE MEPE 6E36e4HOCTHU

YnaH 534.

AKO je YCNIOBHOM OCYZ,0M Hasl0XeHO Nleyere Ha cnoboau, a ocyfjeHn ce HMje NnoaBprao nevery nnm
ra je caMOBOJbHO HaMyCcTWO, CYA, MOXKe ONO3BaTy YC/IOBHY OCyAy WM HapeauTu NPUHYAHO U3BpLUEHE
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n3peyeHe Mepe 06aBE3HOI Nleyewa ankoxonmyapa wiM Mepe 6e36efHOCTU 06aBe3HOr Jleyena
HapKOMaHa y 34paBCTBEHOj yCTaHOBM WX A PYroj creuunjanm3oBaHoj yCTaHOBMW.
Opnyky n3 ctaBa 1. OBOr YnaHa cyf AOHOCU NO CNyXX6eHOj AYXXHOCTM UK Ha Npeasior ycTaHoBe Y
K0joj ce ocyheHn neuno unu je Tpebano fa ce neyu.

Mpe poHowena oanyke cyg he ysetu usjaBe of jaBHOr Tyxwuoua u ocyheHor, a no notpeéu he
MCNUTaTW Jlekapa yCTaHOBeE Yy K0joj ce ocyheHn neuno unm je Tpebano ga ce neym.

3. MocTynak 3a uspuyame Mmepe 6e36egHOCTH ogy3uMatba NpeagMeTa
Pewuere 0 ogy3umatby npegmeta

YnaH 535.

MNpegMeTu yvje ofysMMarse je Mo KpUBUYHOM 3aKOHY HEOMXOAHO paau 3alTUTe MHTepeca onwTe
6e36egHOCTU MK pasnora Mopana, ogysehe ce u Kag ce KpUBMYHU MOCTYMNaK He 3aBpLUN MPecyaoMm
KOjOM Ce ONTYXXeHW ornallaBa KpMBMM WM pellereM O u3puuamy Mepe 6e36eHOCTU 06aBe3HOr
MCUXMjaTPUjCKOr Nleyersa.

Pewere o0 ogysvMmarby npegMeTa u3 cTaBa 1. OBOr YfaHa AOHOCU CyA KOjU je HaANexaH 3a
cyherbe y NnpBOM CTEMeHy.

Pewere 0 ogysMmarby npegmeta JOHOCK CyA M Kaja je y NPecyAu KOjOM je OMTYXEHWU ornalleH
KPMBUM WU pellerwy O wuspuuamy Mepe 6e36efHOCTM 06aBe3HOr MCUXMjaTPUJCKOr Jleyera
NPONYLUTEHO Aa ce AOHEeCe TakBa ofgJlykKa.

JlocTaB/barbe pellierba v NpaBo Ha Xanby

YnaH 536.
OBepeHu Npenuc pellerba 0 ofy3vMMarby npeameTa goctaBuhe ce BRnacHUKY npegMeTa, ako je

BJIaCHMK MO3HaT.
MpoTuB pelera 13 ynaHa 535. cT. 2. u 3. 0BOr 3aKOHUKA BIaCHMK NpeaMeTa uMa npaBo Ha XKanoy.

asa XXII

MNOCTYMNAK 3A 04Y3NMAHE NMOBUHCKE KOPUCTU

Oapepn6e 3aKOHUKa Koje ce NpuMetbyjy

Ynan 537.

Y nocTynky 3a ojay3vMMame WMOBMHCKE KOPUCTU MpubaBJbeHE U3BpPLUEHEM KPUBUYHOI Aena
npumerbuBahe ce oapenbe un. 538. no 543. 0BOr 3aKOHMKA, a YKOMKO Y OBUM ogpenbama Huje
HeLTo Noce6HO NponucaHo, cxoaHo he ce NpumernBaTH ocTasne oapeabe OBOI 3aKOHMKA.

Oy>xHocT yTBphjuBatba UMOBUHCKE KOPUCTHU
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YnaH 538.

MMoBMHCKA KOpUCT npubaB/beHa M3BpLUEHEM KpUBMYHOI Jena yTBphyje ce Yy KPpUBUYHOM
MOCTYMKY MO Cy>XX6eHOj AY>XHOCTMW.

OpraH NocTynKa je AyXaH Aa Y ToKy NocTynka npuKynsba fokase U NpoBepU OKOJIHOCTU Koje Cy 0of,
Ba)XHOCTM 3a yTBphuUBaH-e UMOBUHCKE KOPUCTW.

Ako je owTeheHn MNOAHEO WMMOBMHCKOMPAaBHM 3axTeB UMM MpeAMeT MUCKIbydyje ofy3umarbe
MMOBUWHCKE KOPUCTU NpubaBs/beHE KPUBUYHUM [eNIOM, UMOBUHCKa KopucT he ce yTBphjuBaTn camo y
OHOM gZeny Koju Huje obyxBaheH MMOBUHCKOMNPaBHUM 3aXTEBOM.

Oay3umMar-e MMOBUHCKE KOPUCTU 04 APYrUX nla

Ynan 539.

Kag ponasuy 063up ofy3anMare MMOBUHCKE KOPUCTU NpUbaBIbeHE KPUBUYHUM AENIOM O, ApPYruX
NMua, N1Le Ha Koje je UMOBMHCKa KOPUCT NpeHeceHa 6e3 HakKHa4e WK y3 HaKHaAy Koja OuMriegHo He
oArosapa CTBapHOj BpeAHOCTH, 0AHOCHO NpeACTaBHUK NpaBHOr finLa, no3sahe ce pagu ncnutuBama
y NpeTXoAHOM MOCTYMNKY U Ha rmaBHOM npeTtpecy. Y no3uBy he ce To nuue ynosoputun ga he ce
NocTynak CnpoBecTu 6e3 HeroBor NpUcycTBa.

MNpeacTaBHWK NpaBHOT nuua ucnutahe ce Ha rMaBHOM NpeTpPecy nocse onTyXXeHor. Ha ucTn HaunH
noctynuhe ce y ogHOCY Ha Apyro nuue U3 ctaBa 1. 0BOr YaHa, OCUM aKo HUje N03BaHO Kao CBeOK.

Jlvue n3 ctaBa 1. oBOr YnaHa, OAHOCHO NMpeACTaBHWUK MpaBHOr NMua, oBnawheH je aa y Besu ca
yTBphuBabeM MMOBMHCKE KOPUCTU Mnpepnaxe Aokase u Aa, no onawhemwy npeacepHuka Beha,
nocTaBJba NMUTarba ONTY)XXEHOM, CBE[IOKY, BELUTAKy U CTPYYHOM CaBETHUKY.

Nckibyyere jaBHOCTM Ha rMaBHOM MpeTpecy He OAHOCUM Ce Ha JiMue M3 cTaBa 1. OBOr 4YfiaHa,
OJHOCHO Ha npeAcTaBHMKa NpaBHOr nnLa.

AKO cyp TeK Yy TOKy [NMlaBHOr npeTpeca YTBpAM Aa [o0Na3u y 063up oAysMMarbe UMOBUHCKE
KopucTu, npekuHyhe rnaBHu npeTpec M nossahe nvue M3 ctaBa 1. OBOr u4jaHa, OAHOCHO
npeacTaBHUKa NpaBHOT Nnua.

MNMpueBpemeHe Mmepe o6e3behera

YnaH 540.

Kap ponasu y o63up ogysuMame MMOBUHCKe KOpucTU, cyd he no cny6eHoj AyXHOCTW, Mo
oppenbama 3akoHa Koju ypehyje noctynak msBpuera n obesbehera, oapeanTn NpuBpeMeHe Mepe
obesbehera. Y ToM cnydajy, cxogHo he ce npumersnBatu ogpenbe ynaHa 257. cT. 2. ao 4. oor
3aKOHMKa.

OAHYKa 0 oay3nMaky UMOBUHCKE KOPUCTH

YnaH 541.

Opy3nMarbe MMOBMHCKE KOpUCTU cyh Moxe uspehu y ocyhyjyhoj npecyan wnu y pelwiewy o
n3puuamy Mmepe 6e36egHOCTN 06aBE3HOI NCUXNjaTPUJCKOT leyerba.

CWJ, he BUCUHY U3HOCa MMOBUHCKE KOPUCTKM OOMEPUTU NO CJ'IO60,D,HOj Ooue€eHN, ako 61 HEHO
yTBpT’]VIBaI-be n3a3BaJio HeCpa3MepHe Tewkohe nnm 3HaTHO ogyrosJiadyer€ NocTynka.
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Y nspeum npecyne nnm pewemrba, cyg he HaBecTu koja ce cTBap, 0GHOCHO HOBYaHWU U3HOC O0dy3uMma.

OBepeHu npenuc npecyge, oA4HOCHO pelleHa AocTaBsba ce M nuuy n3 dnada 539. ctas 1. oBor
3aKOHMKa, Kao 1 NpeAcTaBHUKY MpaBHOr NnLa, ako je cyh U3pekao oay3nMarbe UMOBUHCKE KOPUCTU
OA4 TOr fiMua, 0gHOCHO NMpaBHOr N1ua.

CxogHa npuMeHa ogpepaba o Kanéu npoTUB NpBocTeneHe npecyae

YnaH 542.

Opnpenbe unaHa 434. cT. 4. n 5, unaHa 444. n unaHa 449. oBor 3akoHMKa cxoaHo he ce
npuMerbnBaTH y norneay xanbe NpoTme O4JlyKe 0 04y3MMatby MMOBMHCKE KOPUCTM.

3axTeB 3a NOHaBJbakbe KPUBUYHOT NOCTYNKa

YnaH 543.

Jlnue oAHOCHO npeacTaBHMK MpaBHOr smua (4naH 539. ctaB 1.) MOXe MogHeTU 3axTeB 3a
NoHaBJbaH€ KPUBUYHOT NMOCTYNKa Yy Nnorneny oallyke o oaysnMarby UMOBUHCKE KOPUCTW.

Masa XXIlI

NOCTYINuUn 3A NMPEMHAYEHSE NMPABHOCHAXKHE MNMPECYLE

Oapep6e 3aKOHUKA Koje ce NpuMembyjy

YnaH 544.

Y nocTtynuuma 3a npevHayen-e NpaBHOCHaXXHe npecyae npumersusahe ce oapenbe un. 545. go
561. oBOr 3aKOHWKa, a YKOJIMKO Y OBUM oapefbama Huje HewTo nocebHO nponucaHo, cxofgHo he ce
npuMernBaTH ocTasne ogpenbe OBOr 3aKOHMKA.

1. MocTynak 3a ono3uBame YCNOBHe ocyae
lNlokpeTar-e nocryrnka

YnaH 545.

MNMocTynak 3a onosvBame yC/I0BHe ocyfe ce Ha 3axTeB oBnawheHor Ty)uoua nokpehe npes cyaom
KOju je cyaAnO y NPBOM CTeMeHy:

1) ako je y ycnoeHoj ocyam ogpeheHo ga he ce kasHa U3BpLUNTU ako ocyfheHn He BpaT UMOBUHCKY
KOPUCT NpubaBIbeHY KPUBUYHUM [eJIOM, He HaKHaAM LUTETY KOjy je MpOoy3pOKOBao KPUBUYHUM AEI0OM
WK He UcnyHu gpyre ob6aeese npeasuhieHe KPUBUYHUM 3aKOHOM Yy ogpeh)eHOM poKYy;

2) ako ocyheHun koMe je oapeheH 3aWTUTHM HAA30p He UCMyHaBa 06aBe3e Koje My je Cya oApeauno.

[peTxogHa ncnutnBarba
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YnaH 546.

Cyaunja nojeguHal, ogMax Mo npujemy saxTeBa 3a OMoO3uBaHb€ YCJIOBHE OCY[e MOXe CMpOBeCTM
noTpe6He NpoBepe paau yTBphnBarba YnkbeHnLa U NMPUKYIJbakba JoKasa BaXXHUX 3a OAJTYKY.

OapehuBar-e poynita

YnaH 547.

Cyauvja Hapen6oM ogpeljyje AaH, 4ac U MecTo ofp)KaBarba poYMILTAa 3a OMO3MBatbe YCIIOBHE

ocyae.
Ha pouunwite u3 ctaBa 1. OBOr 4iaHa No3uBajy ce CTpaHKe u 6paHunal. Y cnydajy us ynaHa 545.
cTaB 1. Tauka 1) OBOr 3aKOHMKA Ha pouuLLTe ce No3uea u owTeheHn, a y cnyyajy U3 YnaHa 545. ctaB
1. Tayka 2) OBOr 3aKOHWKA W MOBEPEHUK 3aJYXEH 3a M3BpLUEHE YC/IOBHE OCyAe ca 3aWTUTHUM
HaZ30pOoM.
Y nosuBy he ce ocyheHu ynosoputu ga he ce y cnyyajy Herosor Heponacka wam kaga ogbpaHa
Huje ob6aBe3Ha, Hegoslacka 6paHMoLLa Ha POYMLLITE, POUULITE OAPXKATH.

MosuB ocyheHoM Mopa ce AocTaBUTM Tako Aa uaMely fgaHa gocTaBibarba Mo3vMBa U [aHa
ofp)XaBahba poYMLITA OCTaHe HajMarbe 0caM AaHa.

Tok pouniuta

UYnaHn 548.

PounwTe 3a onosmuBare yCnoBHe OCyZe MNoYvMHe U3HOLWeHEeM passiora 3a orno3uB yCJIOBHe ocyfe
o cTpaHe oBnawheHor Ty>xuoua.

AKO je MocTynak 3a ono3uBarbe YCIOBHE ocyfe MOKPeHYT Ha OCHOBY 4naHa 545. ctaB 1. Tauka 1)
OBOr 3aKOHMKa, cyanja he nossaTm owTeheHor Aa ce n3jacHu o pa3nosnma M3 ctaea 1. OBOr YnaHa.

Mocne Tora cygmja no3mBa ONTYXXEHOT a Ce U3jaCHM 0 3axTeBy oBnawheHor Ty)Xuoua.

AKO je nocTynak 3a onosuBarbe YC/IOBHE ocyze NOKPEHYT Ha OCHOBY YnaHa 545. cTaea 1. Tauka 2)
OBOr 3aKOHUKa, cyauja he ucnutat noBepeHuKa Koju je 61Mo HagnexaH 3a U3BpLUEHE YC/IOBHE ocyae
ca 3alWTUTHAM HaA30POM.

Oanyke Kojuma ce OKOH4YaBa poymnLITe

YnaH 549.

Cyavja he ogmax no oKoHYahy poyuLLTa 3a OMO3uBaHe YC/IOBHE OCyAe AOHEeTU Npecyay KojoM ce
oZ6vja unu ycBaja 3axTeB 3a OMo3MBakb€e YCJIOBHE ocyge.

Opbujarbe 3axTeBa

Ynan 550.
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Cyauja he npecynomM oabuTun 3axTeB 3a ON0O3MBaH-€ YCIIOBHE OCyAe ako YTBPAM a HemMa OCHOBaA 3a
OMno3uBaH€e yCN0BHe ocyge.

Y npecygm cyaunja no cny>xx6eHoj AY>XHOCTU MOXe O4NYy4YnTU pa:

1) y oKBMpY BpeMeHa npoBepaBaka MPOAYXM POK 3a UCNyHere ob6aBese WK, ako ocyheHu us
onpaBfaHWX pasfiora He MOXe Aa UCMyHW NnocTaBsbeHy ob6aBesy, ga ra ocrnoboan ucnyrera Te
obaBe3e Unu je 3aMeHn gpyrom ogroeapajyhom o6asesom (4naH 545. ctas 1. Tauka 1);

2) onoMeHe ocyheHor Koju He u3BplaBa o6aBe3e 3alUTUTHOr Hag30pa WM MPOAYXWU Tpajarbe
3alITMTHOr HaZ30pa Y OKBMPY BpeMeHa MpoBepaBarba WM paHuje ob6aBese 3aMeHU ApyruMm (UnaH
545. cTaB 1. Tauka 2).

OnosunBar-e yCJ/i0BHE ocyae

YnaH 551.

Cyaunja he npecynom ycBOjUTU 3axTeB 3a OMO3MBaH€ YCNOBHe ocyae u uspehm KasHy koja je
yTBpheHa y ycnoBHoOj ocyau:

1) 360r Heucnywera o6aBese U3 YnaHa 545. ctaBa 1. Tauka 1) OBOr 3aKOHUKA;

2) 360r HeucnyHera obaBese 3aWTUTHON HaA30pa M3 YnaHa 545. cTaB 1. Tauka 2) OBOr 3aKOHMKa.

2. nOCTyrILI,VI 3a NnpenHavyewe oAsliyke 0 Ka3Hu

a) [MocTynak 3a n3punyarbe jeMHCTBEHE KasHe
lMokpeTarbe NnocTynka

YnaH 552.

MocTynak 3a uspuuame jefUHCTBEHe Ka3He ce nokpehe Ha 3axTeB jaBHOr Ty>xuoua unum ocyheHor
U HeroBor 6paHuoua:

1) ako je mpoTuB ucTor ocyheHor y aBe wnu Bule Mnpecyga M3peyeHO BULIe KasHMW, a HUCY
npuMerbeHe oapeade 0 oaMepaBamy jeAMHCTBEHE KasHe 3a Jenay cTuuajy;

2) aKo je MpPUIMKOM u3puLamba jeAUHCTBEHe KasHe, MpMMeHOM ogpefaba o cTuuajy, y3eTa Kao
yTBpheHa n KasHa Koja je Beh obyxBaheHa y KasHM u3pe4yeHoj Mo ogpegbamMa O CTULAJy Y HeEKOj
paHujoj npecyau;

3) aKo ce NpaBHOCHaXKHa Npecyfa KojoM je 3a BULLE KPUBMYHUX ena U3peyeHa jeAMHCTBEHa Ka3Ha
He 61 Mornay jegHOM Aesny U3BpLUMTK 360r aMHECTHje UM MOMMUIIOBabA.

HapnexHocT 3a oaslydmBam€ O 3axTeBy

YnaH 553.

O 3axTeBy 3a U3puLarbe jeAUHCTBEHE KasHe oaJlyyyje cya;

1) Koju je y NpBOM CTeneHy CyaMo Y CTBapu Y KOjoj je u3peyeHa HajcTpoXKa BpPCTa KasHe, a Koj
MCTOBPCHMX Ka3HU - KOJU je U3peKao Hajeehy KasHy, a ako Cy KasHe jefHaKe - KOju je nocnegrMu
n3pekao KasHy (4naH 552. Tauka 1);
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2) KOju je y MPBOM CTeMeHy CyaMo U NPUINKOM M3puLarba jeAUHCTBEHE KasHe MOrpeLlHo y3eo Y
063up KasHy Koja je Beh obyxBaheHa y HEKOj paHujoj npecyau (YnaH 552. Tauka 2);
3) Koju je cyamo y NnpBoM cTeneHy (4naH 552. Tauka 3).

OanyumBame 0 3axTeBy

YnaH 554.

O 3axTeBy 3a U3puLare jeAUHCTBEHE KasHe Cyf oanydyje y ceaHuum seha.
MNpe foHowera oanyke cya he y3eTu nsjaBy of CynpoTHe CTpaHKe.
Cyn he npecyioM og6UTK UK YCBOJUTYM 3aXTEB 3a U3pULaHbe JeANHCTBEHE KasHe.

Opbujare 3axTeBa

YnaH 555.

Cyn he npecynom ofg6uTun 3axTeB 3a U3puuame jeaMHCTBEHE KasHe, ako yTBpPAM Aa Hema pasJora
M3 ynaHa 552. oBor 3akoHuKa.

YcBajatbe 3axTeBa

YnaH 556.

Cyp he npecynoM KojoM yCBaja 3axTeB 3a U3puLarbe jeMHCTBEHE KasHe:

1) npenHaunTK paHuje Npecyae y norneay oasyka o KasHu u nspehu jeanHcTBeHy KasHy (4naH 552.
Tauka 1);

2) NpenHauYnTy Npecyay y norneay nspedyeHe jeAMHCTBEHE Ka3He Y KOjoj je MorpeLLHo y3eTa 'y 063up
KasHa Koja je Beh o6yxBaheHa y HeKoj paHujoj npecyau (4naH 552. Tauka 2);

3) npenMHaunTU Npecypy y norneay KasHe v uspehu HoBy KasHy unu he yTBpAWUTU KOJIMKO ce of
KasHe u3peyeHe paHWjoM NpecyoM MMa U3BpLnTK (4naH 552. Tauka 3).

AKo cy y cnyyajy u3 cTaBa 1. Tay. 1) 1 2) oBOr YnaHa NpuiIMKOM uspuuara KasHe yseTe y 063up u
npecyne Apyrux CyfoBa, OBEpPEHW MNpenuc HOoBe MPaBHOCHaXHe npecyae poctaBuhe ce M TUM
cynoBuMa.

6) locTynak 3a y6naxaBare Ka3He
MNMokpeTare NoCTynKa

YnaH 557.

MocTynak 3a y6naxaBame KasHe nokpehe ce Ha 3axTeB jaBHOI Ty)kuoLa nocebHe HagNeXHOCTH,
ako je ocyheHu capagHuK, y ckriagy ca cnopa3yMoM M3 ynaHa 327. cTaB 1. OBOr 3aKOHMKA, Ja0 UCKa3
y MOCTYIKY KOju je NpaBHOCHaXXHO OKOH4YaH ocyhyjyhom npecygom.

3axTeB 3a yonaxaBahe kasHe nogHocu ce y poky of, 30 faHa of AaHa NpaBHOCHAXHOCTHU npecyae
n3 cTaBa 1. OBOr unaHa.
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HapnexHocT 3a oanlydymBam€ O 3axTeBy

YnaH 558.

O saxTeBy 3a ybnaxaBarbe KasHe oAJlyyyje cyhd KOjU je Cyguo Yy MpBOM cCTerneHy ocyheHom
capafHuKy.

OanyymBame 0 3axTeBy

YnaH 559.
O 3axTeBY 3a y6na)kaBahe KasHe cy oanyuyyje y cegHuum seha.
MNpe goHowera oanyke cyn he yseTu usjaBy og ocyfhjeHor capaHuka, a ussplumhe yBug y peluese
0 NpuxBaTamy cropasyma o cBefoyery ocyheHor.

Cyn he npecyoM of6UTK UK YCBOJUTU 3aXTeB 3a y6na)kaBare KasHe.

Opbujarbe 3axTeBa

YnaH 560.

Cyn he npecyaoM oa6uTu 3axTeB 3a yona)kaBahe Ka3He ako yTBpAM Aa ocyfeHn capagHuk Huje y
NOTMYHOCTM UCMYHMO 06aBe3e U3 crnopasymMa O CBefouemsy.

YcBajatbe 3axTeBa

YnaH 561.

Cyn he npecyaoM yCBOjUTH 3axTeB 3a ybnaxaarbe KasHe U NpevHaunTu npaBHOCHaXHy ocyhyjyhy
npecyay y nornegy ofnyke o kasHu u ocyhieHom capagHuky uapehu kasHy y cknagy ca ynaHom 330.
OBOT 3aKOHMKA.

asa XXIV

MNOCTYINUU 3A OCTBAPUBAHSE NMPABA OCYHBEHOI

Oppenbe 3aKOHUKA Koje ce npuMetbyjy

YnaH 562.

Y nocTynuuma 3a octBapuBatrbe npaBa ocyheHor npumensnahe ce ogpeabe un. 563. go 582. oor
3aKOHMKa, a YKONUKO Yy OBUM ogpefbama Huje HewTo Moce6HO nponucaHo, cxogHo he ce
npuMerbMBaTK ocTane oapenbe 0BOr 3aKOHUKaA.

1. MocTynak 3a nywTake Ha YCIOBHU OTNYCT
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[MokpeTarbe noctynka

YnaH 563.

OcyheHun koju je usppxxao aBe TpehuHe M3peyeHe KasHe 3aTBOpa WM HEroB HpaHunal Moxe
nogHeTn Monby 3a NywTare Ha YCIOBHM OTNYCT.
O mon6u ognydyje Behe (4naH 21. ctaB 4.) cyaa Koju je Cyamo Yy NpaBoOM CTereHy.

I7peTx0/.1Ha UCrinTuBama

YnaH 564.

Opmax no npujeMy Monbe 3a nywTare Ha YCNoBHU oTnycT Behe he ucnutatu ga nu cy ucnyreHu
3aKOHCKM YCNoOBU 3a NoAHoLeHe Monbe u pelwereM he ogbauumt Monby ako yTBpAK:

1) pa je nogHeTa of cTpaHe HeoBnawheHor nuua;

2) pa ocyheHu Huje nsgpxxao aBe TpehuHe n3peyeHe KasHe 3aTBOP3;

3) pa je y TOKy nsgaprkaBarba KasHe 3aTBopa ocyheHu nokylao 6eKCTBO UK je noberao U3 3aBoga.

AKO He floHece pellerbe U3 cTaBa 1. oBor unaHa, Behe he 3aTpaxutu ussellTaj of 3aBofa Yy KojeM
ocyheHu nsgpxxaBa KasHy 3aTBoOpa 0 HberoBOM Bfliafarby M APYrMM OKOJIHOCTUMaA Koje NoKasyjy ga nu
je nocTuUrHyTa cBpxa KaxraBarba, Kao U U3BelUTaj NoBepeHUKa M3 opraHa ynpaBe HaANexHor 3a

n3spLlieHe KpuBN4HUX CaHKLWIja.

OapehuBarbe po4niLTa 3a 04J1y4nBaHbEe 0 MOJIGH

YnaH 565.

MNpeacenHuk Beha Hapen6om oapehyje AaH, Yac U MeCTO ofpXKaBarba pounuLITa 3a 04JlyYnMBaHEe 0
MON6M 3a NyLITaH€e Ha YCTIOBHU OTNYCT.

Ha pounwTe npepcenHuk Beha nosma ocyfheHOr ako OLEHWN Aa je HEeroBO MPUCYCTBO NMOTPEBHO,
6paHnoLa, ako ra MMa, jJaBHOr TYXXMOLLA KOju MOCTyna npeg cyAoM Koju oaslydyje o Monbum u, ako je
“3BeLITaj NO3NTUBaH, NpeACTaBHUKa 3aBoAa Y KojeM ocyheHu nsapxaBa KasHy 3aTBopa.

Y nosuBy he ce 6paHunay, ynosoputu ga he ce y cryyajy HeroBor Hefonacka Ha pouuLlTe,
poyuLLITE OApXKaTK.

MosuB ce nuuMMa U3 cTaBa 2. OBOr YslaHa Mopa AOCTaBUTU Tako Aa uaMehy faHa focTaB/bakba
nosuBa 1 faHa oap>kaBarba poyMLITa OCTaHe HajMarbe 0caM JaHa.

Tok pouniuta

YnaH 566.

PouunwiTe 3a oanyunBare 0 MONIGK 3a NyLITaHke HA YCIIOBHM OTMNYCT NOYUHE U3HOLLEHEM pa3Jiora
3a YC/IOBHM OTNYCT of cTpaHe 6paHuoLa, a y cnyyajy Aa je 6paHunay oacyTaH, npeaceaHuk Beha he
YKPaTKO M3M0XMUTU passiore 3a NoAHoLleHe MoJsibe.
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Ako ocyheHu npucycTByje pounwTy npeacenHuk Beha he ysetn usjaBy og wera, a nocne tora he
Mo3BaTu JaBHOI Ty)XMoua Aa ce usjacHn o Monbu ocyheHor.

AKO je Ha pouullTe No3BaH M NMpeAcTaBHMK 3aBoja y KojeM ocyheHu msgpkaBa KasHy 3aTBOpa,
npeacegHunk Beha he ucnutaTn NnpegcraBHUKa 0 BNagamy ocyheHor 3a Bpeme usgpxaBakba KasHe, 0
U3BpLLaBaky pagHUX obaBesda, C 063MPOM Ha pagHy crnocobHocT ocyheHor, Kao U O Apyrum
OKOJIHOCTMMa Koje 61 yKka3uBare fja je NoCTUrHyTa cBpXa Ka)KHaBamba.

OAnyKe KOjuMa ce OKOHYaBa PoYULLTE

YnaH 567.

Behe he ogMax no okOH4Yarby pouyMiTa AOHETU pellere KojuM oabuja wim ycBaja Monby 3a
nylwTake Ha YCNOBHWM OTMYCT, Npu yemy he noce6bHO umaTu y BuAy MNpoLeHy pusuka ocyheHor,
YCMEeWHOCT y M3BpLUaBary NporpamMa MnocTynama, paHujy ocyfUBaHOCT, XXMBOTHE OKOJSIHOCTU U
OYEKMBAHO AenoBarbe YCIOBHOM OTnycTa Ha ocyfeHor.

Y pellerby 0 ycnoBHOM oTnycTy Behe Moxe oapeantu aa je ocyfieHn ayxaH aa ucnyHm ogpehene
ob6aBese npeasufjeHe KPUBUYHMM 3aKOHOM, @ MOXE OAJlyunTu u Aa ocyheHu 3a Bpeme yCNOBHOT
oTnycTa 6yae noA eneKTPOHCKNUM Hag30pOM.

Pewere 0 yCnoBHOM OTMNyCTy ce AOCTaB/ba OCyhjeHOM M HeroBoM 6paHuoLy, jaBHOM TyXuouy,
3aBofy Yy KojeM ocyheHu usgpkaBa KasHy, Cyay Koju je ocyheHor ynyTuo Ha uspap)kaBare KasHe,
CyOoMju 3a M3BpLUEHE KPUBUYHUX CaHKLUMja HaAaNeXXHOM npemMa npebuBanuwity ocyheHor, oprany
nonuumje, NOBEPEHUKY M3 OpraHa yrnpaBe HagJIeXXHOr 3a U3BPLLEHE KPUBUYHUX CaHKLNja U LLeHTPY 3a
coumjanHu pag npema npebmsanuwty ocyheHor.

MpoTuB peluerba U3 cTaBa 1. OBOr YnaHa Xanby Mory usjaBuTH jaBHU Tyxunal, ocyhieHn u heros
6paHunau,.

HocrynaK 3a 0r1o3nBarba yCJ10BHOI OTriycTta

YnaH 568.

Y nocTynky 3a onosuBaH€e YCJIOBHOI OTNyCcTa CXOL4HO ce npuMeryjy oapenbe un. 545. no 551.
OBOI 3aKOHUKa.

2. MocTynuu 3a pexabunutauujy u 3a npectaHak Mepa 6e36egHOCTH UK NpaBHe
nocneguue ocype

a) lMoctynak 3a pexabunutaymjy

a. [locTynak 3a 3aKOHCKY pexabunurtauujy

MokpeTaHse NOCTYMKa

YnaH 569.
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MocTynak 3a 3aKOHCKY pexabunutaunjy nmua Koje npe ocyAe Ha Kojy ce 0gHOCKU pexabunuTtauuja
Huje 6uno ocyhmBaHO MnM Koje ce MO 3aKOHy cMaTtpa HeocyhmBaHMM nokpehe no cnyx6eHo)
LY>XHOCTU OpraH HagJsieXxaH 3a Boherbe KaszHeHe eBUeHUMje.

I'IpeTxo,u,Ha ncnnTuBamba

YnaH 570.

MNpe oanyumBarba O UCMYHEHOCTM 3aKOHCKMX YCJIOBa 3a HacTaHaK 3aKOHCKe pexabunutauuje,
opraH 13 unaHa 569. oBor 3akoHuka he o6aBMTU NOTpebHa NpoBepaBakba, @ HAPOUYUTO UCIIUTATH:

1) fa nu je M3BpLLEHA CNopeaHa KasHa Wi jow Tpajy Mepe 6e36eHOCTY;

2) pa nu je npoTuB ocyheHor y TOKYy KpMBMYHU NMOCTYMNaK 3a HOBO KPUBWUYHO AENI0 YYUHEHO Mpe
McTeka poka npeaBuieHOr 3a 3aKOHCKY pexabunutauujy.

OanyumnBame 0 pexabunutaymjm

YnaH 571.

HakoH cnpoBegeHux ucnuTuBama y cMuciy unaHa 570. oBOr 3akoHMKa, opraH HapgfexaH 3a
Boher-e KasHeHe eBnaeHumje he goHeTu:

1) pewerbe 0 HENOCTOjakby YCNOBa 3a 3aKOHCKY pexabunuTauujy;

2) peLLerbe 0 3aKOHCKOj pexabunuTaumju.

MpoTuB pellera U3 ctaBa 1. Tayka 1) oBor YynaHa ocyfleHn MoxKe U3jaBUTK Xanby o Kojoj oanyuyje
CyAuja 3a U3BpLLEHE KPUBMYHUX CaHKLMja.

3axTeB ocyheHor 3a pexabunutauyujy

YnaH 572.

AKO opraH HagJsieXxxaH 3a Boherbe KasHeHe eBuUAeHUMje He [lOHece pellere 0 HacTynaky 3aKOHCKe
pexabunutaumje, ocyhieHo e Moxxe 3axTeBaTu Aa ce YTBPAM Aa je pexabunuTtaumja HacTynuna no
3aKOHY.

AKO HapanexHu opraH He mocTynu no 3axTeBy ocyfeHor y poky oa 30 gaHa op AaHa npujema
3axTeBa, ocyhieHn MoxKe TpaXKMTU a CYA Koju je y NPBOM CTeneHy U3pekao npecyay AoHece pellere
0 pexabunutaumju.

Opnyky o 3axteBy ocyheHor goHocu Behe (4naH 21. cTtaB 4.), N0 y3umarby M3jaBe 0Of jaBHOr
TyXuoua.

6. MocTynak 3a cyacky pexabunutaunjy
lNMokpeTaHe NocTyrnka

YnaH 573.

MocTynak 3a cyacKky pexabunuTtauujy nokpehe ce no Monéu ocyheHor unu kerosor 6paHuoLa.
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O mMon6u u3 ctaea 1. oBor YnaHa ognydyje Behe (unaH 21. ctaB 4.) cyfa Koju je cyano y npBom
CTEneHy.

lMpeTxogHa ucnuTueama

YnaH 574.

OpmMax no npujemMy Monbe 3a CyAcky pexabunutauumjy Behe he ucnutatv ga nm cy UCNyH-E€HU
3aKOHCKM YCNoOBU 3a NoAHoLLeHe Monbe u pelerseM he oabaumtn Monby ako yTBpAK:

1) pa je nogHeTa of cTpaHe HeoBnawheHor nMua;

2) na je ocyheHOM M3peyeHa Ka3Ha 3aTBOpa NPEKo NeT rofuHa;

3) pa je ocyheHn y poky of, geceT roavMHa oA AaHa v3ap)KaHe, 3acTapesie WUiv onpoLuTeHe KasHe
3aTBOpa NpeKo Tpu A0 NeT roanHa Y4MHUO HOBO KPUBUYHO Aeno.

AKO He [oHece pellere M3 cTaBa 1. oBOr unaHa, Behe Moxe cnpoBecTu MoTpebHe MpoBepe,
YyTBPAUTM YMHbEHWMLIE Ha Koje ce no3vBa ocyheHn 1 NpMbaBuTU foOKa3e O CBMM OKOJIHOCTUMA Koje cy
Ba)XHe 3a 0AJ1yKy, a HApounTO O BNadamy ocyheHor n o ToMe ga N je, npemMa cBojumM MoryhHocTuma,
HaKHaAMo WTeTy NPOy3pOKOBaHY KPUBUYHUM AESIOM.

Behe moxe o0 Bnagarby ocyheHOr 3aTpaXkuTu U3BELLTA] Of, MOSMLNjEe Ha YnjeM je nogpydjy ocyfheHn
6opaBMO Mocne n3apXxxaHe KasHe, a MOXe TakaB U3BeLUTa] TPaXXUTH 1 04 3aBoja y KojeM je ocyheHu
KasHy U3gpiao.

OapehuBatrbe pounLTa 3a 04syumMBaHe 0 MoK

YnaH 575.

MpeaceaHuk Beha Hapef6om ofpeflyje AaH, Yac U MeCcTo ofpXaBatba pounLlTa 3a ofJyunBarbe o
MON6M 3a CyACKYy pexabunurauujy.

Ha pounwTe ce nosuBajy ocyhieHn n Heros 6paHunay, ako ra uMa, jJaBHu TyXXunaw, Koju nocrtyna
npea CyAoM Koju ofsnydyje o Mosbu, a ako je n3BeLlTaj No3MTUBAH, MOXe Ce NMo3BaTH U NpeAcTaBHUK
3aBoja Yy KojeM je ocyheHun nsgpxkao KasHy 3aTBopa.

Y noausy he ce ocyheHu ynosoputu aa he ce y cniyyajy HeroBor Hefjoniacka Unu Heponacka
6paHMoLia Ha POUMLLITE, POUULLTE OAPXKATM.

JinuMma us ctaBa 2. OBOr 4flaHa Mo3uB Ce Mopa AOCTaBUTK Tako Aa uaMel)y AaHa AocTaB/batba
no3uBa u faHa oap)kaBatba POYMLLTA OCTaHe HajMakbe ocaMm gaHa.

Tok poumwita

YnaH 576.

PounwTe 3a ognyunBarbe 0 Monbu 3a CyAcKy pexabunuTauuvjy noudnktbe UsHoLeHeM pasfiora oj
CcTpaHe ocyheHOr unu HeroBor 6paHuoLLa, a Y cryyajy HUXOBOr oACYCTBa, npeacedHuk eha he
YKpaTKO U3NOXUTU passiore 3a NogHolleHe Mosbe.

HakoH Tora npegcegHvk Beha no3mBa jaBHOr Ty)KMoLa ga ce usjacHu o monbu ocyheHor.

AKo je Ha pouuMwTe NO3BaH M NPeACTaBHUK 3aBoja Y KojeM je ocyfhieHn u3apxxao KasHy 3aTBopa,
npeacenHuk seha he ucnutaTtu npeAcTaBHKUKa 0 Bafaky ocyfieHor 3a BpeMe U3apykaBarba KasHe, 0
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M3BpLLIaBakby papgHUX obaBe3a, C 063MPOM Ha pagHy crnocobHocT ocyheHor, Kao U O ApYrUMm
OKOJIHOCTMMa KOje Ccy of 3Ha4yaja 3a faBarbe pexabunutaumje.

OpJiyKe Kojuma ce OKOHYaBa pouunLTe

YnaH 577.

Behe he ogMax no okoHYary pounLLTa pelleHeM 04,6MTU UK YCBOJUTU MoJIBY 3a pexabunutauujy.

MpoTuB pewera 13 ctaBa 1. oBOr uynaHa »anbéy mory msjaButu ocyfjeHn n Heros bpaHunau, u
jaBHU Ty)Xunau.

Ako Behe oab6uje Monby 3aTo WTO ocyheHn CBOjUM MOHallaHEeM HUje 3acCNyXXUO pexabunuTauujy,
ocyheHn MoXke MoNI6y MOHOBUTU MO UCTEKY jefiHe roAnHe of AaHa NPaBHOCHAXKHOCTU peLletba.

6) MocTynak 3a npecTaHak Mepe 6e36e4HOCTU UMW NPaBHe NocaeaunLe ocyae
lMokpeTarbe NnocTyrnka

YnaH 578.

MocTynak 3a npectaHak Mepe 6e36eAHOCTM 3abpaHe BpLUeHa NO3MBA, AeNaTHOCTU UK AYXXHOCTM
Unu Mepe 3abpaHe yrnpaB/batba MOTOPHUM BO3WJIOM, OAHOCHO MOCTYMaK 3a MpecTaHaK MpaBHe
nocneauue ocyae Koja ce oAHOCU Ha 3abpaHy cTuuakba oppeheHor npaea, nokpehe ce no mMoném
ocyheHor nnm erosor 6paHuoua.

O mon6u u3 ctaBa 1. oBor YnaHa ogsyyyje Behe (unaH 21. ctaB 4.) cyfa Koju je cyamno y nNpBoMm
CTEerneHy.

[MpeTxoaHa ucnutuBama

YnaH 579.

Opmax no npujemy Monbe 3a npecTtaHak Mepe 6e36e4HOCTU UM NpaBHe nocneguue ocyge Behe he
UcnuTaTu Aa Nn Cy UCMYyHEHN 3aKOHCKM YCNOBW 3a NofHolere Mosnbe u peweremM he ogbéaumTu
MOJI6Y aKo YTBPAM:

1) pa je nogHeTa of cTpaHe HeoBnawheHor nuua;

2) pa o paHa npuMerbMBarba Mepe 6e36eQHOCTM WM Of AaHa W3ApXKaHe, 3acTapene uau
OnpoLUTEHe Ka3He HUCY NpoTeKse TpU roaunHe.

AKO He [oHece pellere U3 cTaBa 1. oBOr unaHa, Behe Moxxe M3BPWKUTM MOTpebHe MNpoBepe,
YTBPAUTU UMHbEHULE Ha Koje ce Mo3uBa nogHocwunay Monbe M MpPUKYNUTU AoKase O CBUM
OKOJIHOCTMMA KOje Cy BaXHe 3a OANlyKy, a HapouuTo pAa num je ocyheHu HakHaguo wTeTy
NPOy3pOKOBaHYy KPUBWUYHWUM AE€/OM M fa JiM je BPaTMO MMOBMUHCKY KOPUCT CTeYeHy WU3BpLUEHEM
KPUBWMYHOT aena.

O noHawary ocyheHor Behe MoO)ke 3aTpaXMTW M3BeWTaj of MNoAMUMje Ha 4YujeM je Nogpyudjy
ocyheHn 60paBMO Mocne u3gpxxaHe, OMPOLUTEHE MW 3acTapesie Ka3He, a MOXe TakaB W3BeLTa]
TPaXKMTu 1 0f 3aBOAA Y KojeM je ocyheHn Ka3Hy n3gpiao.
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OppehuBarbe pounLlTa 3a OZ/Ty4MBaHe 0 MO6U

YnaH 580.

MNMpeacepHuk Beha Hapeab6om ogpelyje AaH, 4ac M MeCTO oAp)KaBaka poyniTa 3a 04JlyYMBame O
MOJI6M 3a NpecTaHak Mepe 6e36egHOCTUN UK NPaBHe NnocneauLe ocyae.

Ha pounwTe ce nosuBajy ocyf)eHn u HeroB 6paHunal, ako ra UMa, jJaBHU TyXXunal Koju nocrtyna
npeg CyAOM Koju oasiyyyje o Monbu, a no noTpedtm n npeacTaBHUK 3aBofa Yy KojeM je ocyheHm
n3ap>Kao KasHy 3aTBopa.

Y nosuey he ce ocyfjeHn ynosopuTtu fa ce y Cry4yajy HeroBor Hegonacka uimn Hegonacka 6paHuona
Ha pPoYMLLTE, POYMLLTE UMA OAPXKATH.

Jluumma n3 ctaBa 2. OBOr YsiaHa NosuB ce Mopa [AOCTaBUTU Tako Aa M3Mehy haHa AoCTaBJ/batba
no3vBa 1 faHa ojp>XXaBatba poyulliTa OCTaHe HajMaI—be OoCaM JaHa.

ToK poynwiTa

YnaH 581.

PounwTe 3a opnyunBarbe 0 MONGM 3a NpecTaHak Mepe 6e36eAHOCTVM WM MpaBHe nocreguue
ocyAe MouvMHbe W3HOLEH-EM pasfiora of cTpaHe ocyheHor wnu HeroBor 6paHuoua, a y cnyvajy
HMXOBOTI OACYCTBA, NpeaceaHuk Beha he yKpaTKo U3N0XMTKM pasfiore 3a NogHoOLWEeHe Monbe.

Mocne Tora npeacenHuk Beha no3mBa jaBHOr Ty)KMoL,a fa ce udjacHu o Monbu ocyheHor.

AKO je Ha poumwITe NO3BaH M NpeacTaBHMK 3aBoAa Y KojeM je ocyhieHu usgp)kao KasHy 3aTBopa,
npeacegHuk seha he ncnutat npegcTtaBHMKa o Bnagarby ocyhieHor 3a BpeMe nsgpxaBamba KasHe, 0
n3BpLUaBary pagHuMx obaBe3da, C 063MPOM Ha pagHy CrnocobHOCT ocyfeHor, Kao U 0 ApPYrum
OKONHOCTMMA KOje yKasyjy Ha OonpaBAaHOCT MpecTaHka Mepe 6e36efHOCTW, OJHOCHO MpaBHe
nocneguue ocyge.

Opnyke KojuMa ce OKOHYaBa pouniiTe

YnaHn 582.

Behe he ogMax Mo OKOHYaHy poUMLLTA peLlereM 0A6UTU WU YCBOJUTM MOJIBY 3a NpecTaHak Mepe
6e36e4HOCTU UK NpaBHe nocnegule ocyae.

MpoTuB pelwera 3 ctaBa 1. OBOr YnaHa xanbéy Mory usjaButu ocyhieHn n beros 6paHunal, Kao u
JaBHU Ty)Xunau.

Ako Behe opbuje Monby 3a npectaHak Mepe 6e36efHOCTU WM MpaBHe nocreauue ocyae, HoBa
Monba ce MoXKe NOAHETM NO UCTEKY jeiHe rOAMHE O AaHa NPaBHOCHAXXHOCTW peLlemsa.

Maea XXV

MOCTYTNAK 3A OCTBAPUBAHSE TNMPABA JIMLLA HEOCHOBAHO JINWWEHOT
C/NOBOAE NJ1IN HEOCHOBAHO OCY hEHOT

1. OnwTe ogpende
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OAapen6e 3aKOHMKaA Koje ce rpumetbyjy

YnaH 583.

Y noctynuumMa 3a OCTBapuBare NpaBa Ha HakHajy LITeTe U ApPYyrux npasa Smnua HEOCHOBaHO
nuweHor cnobofe WM HeocHoBaHo ocyheHor npumer-uBahe ce ogpepbe un. 584. po 595. oBor
3aKOHMKA, a YKONMMKO Yy OBUM ogpefbamMa Huje HewTo Moce6HO nponucaHo, cxogHo he ce
npuMernBaTH ocTane ogpenbe OBOr 3aKOHMKaA.

JInye HeocHOBaHO /INLLIEHO csl0604€

YnaH 584.

HeocHoBaHo nuweHnm cnoboge cMaTpa ce nuue:

1) koje je 6Mno NuweHo crnoboje, a HUje AOLWSO A0 NOKpPeTara MNOCTYNKa, UK je NPABHOCHAXHUM
pewereM MOCTYyNaK o0OyCTaB/beH WM je onTyxb6a oAbujeHa, uan je nocTynak MpPaBHOCHAXHO
OKOHYaH of6unjajyhom nnm ocnobahajyhom npecygowm;

2) Koje je u3gp)kaBano KasHy 3aTBOpa, a MOBOAOM 3axTeBa 3a NMOHaBJbakbe KPMBUYHOT MOCTYMKA
WIK 3axTeBa 3a 3alITMTY 3aKOHUTOCTW, M3peyeHa MYy je KasHa 3aTBopa Yy kpahem Tpajamy opf
n3gpXkaHe KasHe, UK je u3pevyeHa KpMBMYHA CaHKLMja Koja Ce He CacToju y Nnwery crnobopge, uim je
ornaweHo KpMBuM, a ocnoboheHo o KasHe;

3) Koje je 6uno nuiieHo cnoboae AyXe BpeMeHa Hero WTOo Tpaje KpUBMYHA caHKLUMja Koja ce
cacToju y nuwerby cnoboge Koja My je U3peyeHa;

4) Koje je ycnep rpeLuKe Ui He3akoOHUTOr paga opraHa NocTynka JIMLeHo cnobofe unm je nuwerse
cnobope Tpajasno AyXe Unu je fyxe 3agpXaHo y 3aBofy pau UsBpLUeHa KpMBUYHE CaHKUuMje Koja ce
cacToju y nuwerby crnoboge.

HakHapa wTeTe He npunaga nuuy Koje je CBOjJUM HeA03BOJbEHWM MOCTYMLUMMa Npoy3poKoBano
nuwere cno6ope. Y cnydyajeBuMa U3 ctasa 1. Tayka 1) 0BOr YnaHa, UCKJbYUeHO je MpaBo Ha HaKHaay
lWTeTEe U aKko Cy MocTojane OKOJSIHOCTM M3 YnaHa 585. cTaB 2. Tauka 2) OBOr 3aKOHWKa WK aKo je
nocTynak o6ycTaBJbeH ycnes CMpPTU OKpUBIbeHor (4naH 20.).

Y NocTynKy 3a HakHagy wTeTe y cny4yajeBMMa U3 ctasa 1. oBOr YnaHa cxofHo he ce npumerbuBaTy
oppepbe un. 588. o 591. oBor 3aKoHuMKa.

HeocHoBaHo ocyheHu

YnaH 585.

HeocHoBaHo ocyheHuM ce cMmaTpa fiMue npeMa KoMe je 6una npaBHOCHaXXHO U3peyeHa KPpUMBUYHA
CaHKLMja WM Koje je OrflalleHo KpuBMM a ocrob6ofheHo oA Ka3He, a MOBOAOM BaHpeAHOr MpaBHOr
NeKa je HOBM MOCTYMNaK NMpaBHOCHAXXHO 06YyCTaBJ/bEH UM je ONTYXX6a NPaBHOCHAXHO oabujeHa unum je
OKOHYaH NpaBHOCHaXXHOM ocnobahajyhom npecygom.

OcyheHn u3 ctaea 1. 0BOr YslaHa HeEMa NpaBa Ha HaKHaAy WTeTe:

1) aKko je CBOjUM NlaXXHUM NpU3HaHEM WM Ha APYrM HAaYMH HaMepHO MPOY3POKOBao CBOjy Ocyay,
OCUM aKo je Ha To 61o npuHyheH;
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2) ako je po obycTaBe MOCTynka wauM ofabujarba ONTY)K6e AOWNO 360r Tora LTO je Yy HOBOM
nocTynky owTeheHn Kao Tyusaul, OAHOCHO NPMBATHMW Ty)XXunau, oAyCcTao Of, roHeHa, Uan WTo je
owTeheHn ogycTao of Npeasiora, a A0 OAYCTaHKa je AOLJIO Ha OCHOBY CriopasyMa Cca OKpUBJbEHUM.

Y cnyyajy ocyze 3a KpUBUYHa fieNa y CTULAjy, NPaBO Ha HaKHafy LUTETE MOXE Ce OJHOCUTMU U Ha
nojeAuHa KpMBUYHA fiena y nornefy Kojux cy UCrnyHeHu yCIIoBY 3a MpU3Hare HakHaje.

Pelwere o NoHULwTaBaky yrnnca HeOCHoBaHe ocyae

YnaH 586.

Cyhn KOju je y KPMBUYHOM MOCTYNKY CYAMO y MPBOM cTerneHy foHehe no cny)6eHoj Ay>XXHOCTM
peller-e KOjUM ce NMOHULLTaBa YNMC HEOCHOBaHe ocyfe Y Ka3HEeHO] eBUAEHLM)N.

Peluerse ce focTaBsba OpraHy HaaJIeXXHOM 3a Bofjere KasHeHe eBUfeHLMje.
O NOHMWLLTEHOM YMNUCY HE CMejy Ce HUKOM AaBaTu NoJaLn U3 KasHeHe eBuaeHuuje.

3abpaHa kopuwwhera nogataka n3 cnmca

YnaH 587.

Jluue koMme je y cknagy ca ogpeabama OBOI 3aKOHWKA L03BOJbEHO pasMaTparbe U NpenucuBarbe
Cruca KOju ce OfHOCe Ha HEeoCHOBAHO JiMwere clobofe MM Ha HEeOCHOBaHy OCyay, He MoXe
ynoTpebutTn nofgaTtke M3 TUX CMMCA Ha HauyMH Koju 6M 6MO oA LWTeTe 3a OCTBapuBare Npasa
HEOCHOBAHO YXarLeHor UM HEOCHOBAHO ocyfeHor.

MpeacenHUK cyaa je Ay)XaH Aa Ha OBO YMo30pu NnLe KOMe je 103BOJbeHO pasMaTpatbe, U To he ce
3a6eneX1TN Ha Clucy y3 NoTnNuc Tor nuua.

2. lNocTynak 3a ocTBapuBak€e NpaBa Ha HaKHapfy LiTeTe
3axTeB 3a HakHajy LuTeTe

Ynan 588.

Mpe nogHowera cyany Tyxbe 3a HakHagy wTeTe, owTeheHn je Ay)KaH Aa nojHece 3axTeB
MWHUCTAPCTBY HaZANIEXXHOM 3a NocsioBe npaBocyfha pagu NocTMsarba criopasyMa o NocTojakby WwTeTe
W BPCTU U BUCUHU HaKHage.

O 3axTeBy 3a HaKHaAy WTeTe o4Jlyyyje KOMUCHKja 3a HAaKHaAY LWITEeTe YMju ce cacTaB M HayMH paja
ypehyje akToM MUHUCTPA HaANeXHOr 3a nocnioBe npasocyha.

Ty)x6a 3a HakHagy LTeTe

YnaH 589.

AKO 3axTeB 3a HakHagy wTeTe He 6yae yCBOjeH unn KoMucuja He oaslyun o 3aXTeBY Y POKY o4 Tpu
Mecela oA faHa Kapga je nogHeT, owTeheHM MoOXe HagneXHOM cyay MOAHETU TYK6Y 3a HakHagy
lwTeTe.
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AKO je MOCTUrHYT cnopa3yM caMo Yy Norsieay Aena 3axTeBa, Ty)k6a 3a HakHagy LUTeTe ce MOXe
noAHeTU y OQHOCY Ha npeocTanu Aeo 3axTeBa.
[ok Tpaje nocTynak U3 ctasa 1. 0BOr YnaHa, He Teuye 3acTapenocT npeasufjeHa y unaHy 591. osor
3aKOHMKa.
Ty>x6a 3a HakHagy WTeTe NogHocu ce NpoTmB Peny6nnke Cpbuje.

lMpaBa HacnegHnKa owTeheHor

YnaH 590.

HacnegHuum Hacnehyjy camo npaBo owTeheHor Ha HaKHaAy UMOBUHCKE LUTETE, a aKo je owTeheHu
Beh UcTakao 3axTeB, HaCNegHULM MOry HacTaBUTU MOCTYNaK camMo Yy rpaHuuama Beh nocTaBs/beHor
3axTeBa 3a HaKHay UMOBWHCKE LITeTe.

HacnegHuum owTteheHor Mory nocne H.eroBe CMpPTWM HACTaBMTU MOCTYMaK 3a HakHagy LWTeTe,
OZHOCHO MOKPEHYTM NOCTYNakK aKko je owTeheHn yMpo Npe UcTeka poka 3acTapesiocTu 1 of 3axTeBa
ce Huje oApeKao, y CKylagy ca npaBu/iMMa O HaKHaAu LWTeTe NPonucaHUM 3aKOHOM 0 06JIMraLMoHUM
ofHocMMa.

3acTapeBarbe rpaBa Ha HakHagy LuTeTe

YnaH 591.

MNpaBo Ha HakHagy LTeTe 3acTapeBa 3a TpU roAvHe of AaHa NMPaBHOCHAXXHOCTWU NpPBOCTEMeHe
oabujajyhe nnmn ocnobahajyhe npecyge, 0o4HOCHO NPAaBHOCHAXXHOCTM MPBOCTENEHOI peLlerba KojuM je
NMoCcTynak obycTaBJbeH UMK je ONTyX6a oabujeHa, a ako je NOBOAOM Xanbe pellaBao anenauyoHu
CYA - o4 AaHa npujema oaJslyke anenaymoHor cyaa.

3. MocTynak 3a ocTBapuBak-€ NpaBa Ha MOpPaJIHO 3a[0BOJbeHe
lpeTtrniocTaBke 3a ocTBapuBaH-€ npasa

YnaHn 592.

AKO je cnyuyaj Ha Koju ce 0JHOCY HEOCHOBAHO N1LIeHe crnoboe UK HeOCHOBaHa ocyfa HeKor nuua
npuKasuBaH NPeKo cpefcTaBa jaBHOr MHopMucara U Tume 6uo nospeheH yrnen Tor nuya, cyg he
Ha HberoB 3axTeB, 06jaBUTU y CpeAcTBY jaBHOr MHOpMUCama caonuwTere O OANyuM M3 Koje
Npoun3unnasy HeEOCHOBAHOCT NinLeHa cnobofe, 0AHOCHO HEOCHOBAHOCT OCYyAe.

AKO cnyyaj Huje nNpukKasuBaH NpeKko cpefcTaBa jaBHOr MHPOpMUCaHa, 0BakBO caonwTemne he ce,
Ha 3axTeB TOr JMua, AOCTaBUTU APXABHOM W APYroMm oprady, npeay3ehy u gpyrom npaBHOM unu
$br3nYKOM NnLy Ko Kora je nuue HeOCHOBAaHO JINWEHO Co60oA4e nian HeocHOBaHO ocyfeHo y pagHOM
ofiHoOCY.

Mocne cMpTu ocyheHor nuua, NpaBo Ha NOAHOLWEHEe 3axTeBa M3 CT. 1. 1 2. OBOr unaHa npunaga
HEroBOM 6payHOM ApYry, /MLy Ca KOJUM je XMBEeNo Yy BaHO6payHOj unu Apyroj TpajHOj 3ajegHuum
YXMBOTAa, Aeuun, poanterbuma, 6pahm u cectpama.

3axTeB U3 CT. 1. 1 2. 0BOr YslaHa MOXKe Ce NOAHETU U aKo HUje NOJHECEH 3aXTeB 3a HaKHady LTeTe
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(4naH 588. cTtaB 1.).

HeszaBucHo op ycnoBa npeasufieHux y unaHy 585. oBor 3akoHMKa, 3axXTeB U3 CT. 1. U 2. OBOI YNaHa
MOXe ce MOAHETM U Kafj je NOBOAOM BaHpeAHOr MpaBHOr JleKka U3MeHeHa NpaBHa KBanuduKalmja
KPMBUYHOI fieNna, ako je ycneg npaBHe KBanuduKaumje y paHujoj npecyam 6mo Texxe nospefeH yrneg
ocyheHor.

[locTynak 3a ocTBapuBaH-e rpasa

YnaH 593.

3axTeB 3a OCTBapuBaH-€ NMpaBa Ha MOPAJIHO 3aA40BOJbEHE MOLHOCK Ce Y POKY Of LIeCT Meceuu
(unaH 591.) cyay Koju je y KPMBUYHOM MOCTYMKY CYANO Y MPBOM CTEMeHy.
O 3axTeBy ognyuyyje Behe (unaH 21. cTaB 4.).

Mpunukom pellaBarba 0 3axXTeBY CXOAHO Ce NMpuMerbyjy ogpenbe unaHa 584. ctas 2. n unaHa 585.
cTaB 2. Tauka 1) U cTaB 3. OBOI 3aKOHMKa.

4. MocTynak 3a ocTBapuBak€e NpaBa Ha NPU3HaBare PagHor CTa)Xka WK cTa)ka
ocurypara

/-IPE’TI'IOCTaBKe 3ad OCTBapunBam-€ ripaBa

YnaH 594.

Jlvuy KoMme je 360r HEOCHOBaHOr N1LLEHa cNnob6oje UM HeOCHOBaHe ocyfe NpecTao pajgHU ogHOC
WAN CBOjCTBO OCMUrypaHuKa COLMjanHOr ocurypama, npusHaje ce pafjHuU CTaX, OAHOCHO CTax
ocurypara Kao fa je 6uno Ha pagy 3a BpeMe 3a Koje je 360r HEOCHOBaHOr nvulera cnoboge unu
HeoCHOBaHe ocyfe CTaX Usryomno.

Y cTax ce ypayyHaBa M Bpeme He3arnocieHOCTU [0 Koje je Aowsio 360r HEOCHOBAHOI NuLieHa
cnoboge Uin HeoCHOBaHe ocyfe, a Koja Huje HacTana KpuBULOM TOr fimua.

MocTynak 3a ocTBapuBatbe rpaBa

YnaH 595.

MpunukoM cBakor pellaBarba O NpaBy Ha KoOje yTUYe AYXWHa pajHOr CTaxa, OAHOCHO CTaxa
ocuryparba, HagJleXXHu opraH uiau opraHvsauuja ysehe y 063mp ctax npusHaT ynaHoMm 594. oBor
3aKOHMKa.

AKO opraH unu opraHusaumja us ctaBa 1. OBOr unaHa He y3Me y 063up NpusHaT cTax, owTteheHu
MOXe 3axTeBaTu Aa HagnexHu cyg (unad 589. ctaB 1.) yTBpAM Aa je Npu3HaBarbe OBOI BpeMeHa
HaCTYynusIo No 3aKOHY.

Tyxx6a ce nogHOCK NPOTUB OpraHa MAM opraHv3aumje Koja ocriopaBa MpU3HaTU CTaX M NPOTMB
Peny6nuke Cpbuje.

Ha 3axTeB opraHa, O4HOCHO OpraHu3aumje Koj Koje ce MpaBO Ha pagHM CTaX, OAHOCHO CTax
ocuryparba ocTBapyje, ucnnatuhe ce us 6yLeTcKMx cpeacTtaBa NpPonucaHn AOMpPUHOC 3a BpeMe 3a
Koje je cTax npusHaT (4naH 594.).
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CTax ocurypakba npu3HaT y ckjlagy ca ynaHoMm 594. oBOr 3akOHWKa y LeNMHW ce ypadyyHaBa Y
MEeH3MjCKN CTax.

asa XXVI

NnocTynun 3A USAABAHE NOTEPHULE UM OBJABE

Oppenbe 3aKOHUKA Koje ce npuMetbyjy

YnaH 596.

Y nocTynuMma 3a nsgaBarbe notepHuue unu objaBe npumersmBahe ce ogpepn6e un. 597. go 601.
OBOI 3aKOHWMKA, a YKOJMKO Yy OBUM ogpeabama Huje HewTo nocebHO nponucaHo, cxogHo he ce
npuMerMBaTK OcTane oapesnbe 0BOr 3aKOHUKaA.

YTephuBare agpece oKpUBIbeHOr

YnaH 597.

AKO ce He 3Ha Mpe6uBanuwiTe WM GOpaBuULITE OKPWBJLEHON, Kaj je To no oppeabama OBOr
3aKOHMKa HEOMXOAHO, jJaBHU Tyxunay uim cyg he 3aTpaxuTu of, nonvumje Aa OKPUBIbLEHOT NOTPaXH
n fa nx o6aBecTuy 0 HberoBoj agpecu.

NU3paBare noTepHuLe

YnaH 598.

N3paBarbe NOTEpHULIE MOXKE Ce HapeaUTH ako Ce OKPUBJbEHU NPOTUB KOra je MOKPEHYT KPUBUYHM
nocTynak 360r KpMBMYHOI Aena 3a Koje Ce FOHM Mo CNy)X6eHO] AY)XHOCTM Hanasu y 6eKcTBYy, a
nocToju Hapeaba 3a heroBo goBohere unu pelere o ogpefuBarby NpuTBOpA.

N3paBarbe noTepHuLe Hapehyje cya npeg KojuM ce BoAM KPUBMYHM MNOCTYMaK.

N3paBarbe noTepHuue Hapeguhe ce M y criyyajy 6eKCTBa OKPUBJLEHOI M3 3aBoga y KOjeM
nsapXkaBa KpUMBUYHY CaHKLMjy KOja Ce cacToju y Nuwiery crnobofe, a Hapeaby AOHOCK yNpaBHUK
3aBoja.

Hapepn6a cypa unu ynpaBHuka 3aBofia 3a usfiaBarbe NoTepHULE JOCTaB/ba Ce OpraHMMa nonuvumje
pagv usBpLiemsa.

N3paBare o6jaBe

YnaH 599.

AKO cy NoTpe6HM nogaum o rnojeauHUM NpeaMeTUMa WM MumMMa Koja cy y Be3u ca KpUBUYHUM
LEeNoM, WK OBe npeaMeTe MAM nvua Tpeba npoHahu, a HapouyuTo ako je TO MOTPe6HO paawu
ycTaHOBJberba UAEeHTUTETA NpoHafeHor Hermo3HaTor Newwa, opraH nocTynka he HapeguTu nsgaBatrbe
objaBe.

https://pn2.propisi.net/Service/GetContent.ashx/abc/abc/rp_cyr/38/?1=1&doctype=rp&doclink=38612&print=1 204/207



8/19/24, 9:24 PM Bepauja 3a wramny

OpraH nonvuuje Moxe 06jaBsbMBaTh U poTorpadumje neweBa v HECTaNNX JinLA aKo NOCTOje OCHOBM
CyMHbe fa je 4O CMPTH, OQHOCHO HeCTaHKa TUX Nnua, OO yCnes KpUBMYHOT Aena.

PacnucuBamwe notepHuue unm objaee

Ynan 600.

MoTepHuUy 1 06jaBy pacnucyje nonmumja HagnexHa no MecTy cyfa npef Kojum ce BOAN KPUBUYHM
nocTynak, OAHOCHO 3aBofa M3 Kora je Mo6erno nuue Ha u3apXxaBarby KPUBUYHE CaHKUMje Koja ce
cacToju y nmwerby crnoboge.

Pagn obaBewTaBarba JaBHOCTM O NMOTEPHULUM WM 06jaBM MOry Ce KOPUCTUTU U CPeAcTBa jaBHOr
NHpopMUcama.

AKO je BepoBaTHO Ja Ce uue 3a KOJUM je u3dpgaTa MNoTepHUUa Hanasu y WMHOCTPaHCTBY,
MUHUCTApPCTBO HaANEXHO 3a YHyTpallHbe NOoCNoBe MOXe pacnucatn u mehlyHapozHy noTepHuly, y3
npub6aBsbeHY carnacHOCT MUHMCTapCTBa HaA IeXHOr 3a nocnose npasocyha.

Ha Mon6y nHocTpaHor opraHa, MUHUCTapCTBO HAAJIEXHO 3a YHYTpaLlH€e NOC/I0BE MOXe:

1) pacnucaTu NOTepHULY 3a IMLEM 3a Koje ce CyMHsa Aa ce Hanasu y Peny6nuum Cpéujn, ako je y
Monbu aata usjasa ga he ce y cnyyajy npoHana)kera Tor iMua 3aTpaXXnTu HEroBo U3faBameE,;

2) pacnucat o06jaBy paau Mpukyrybakba NOTPebHUX nojataka O MojeAUHUM MpeaMeTMMa Uiu
NUUMMa Koja cy Y Be3W ca KPUBUYHUM [eSIOM, UM pajyu HUXOBOT NPOoHanaXkera, a HapounTo ako je
TO NOTPebHO pajm yCTaHOBIbEHA AEHTUTETA NPOHaleHOr HEMO3HATOr JieLla, ako NOCTOjU CyMHba Aa
ce Hanase Ha TepuTopuju Penybnuke Cpouje.

MNMoBnauyewe NoTepHuLe unun objaBe

Ynau 601.

OpraH Koju je Hapeguo usgaBarbe NoTepHULE UKN ob6jaBe Ay)XKaH je Aa je ogMax MoByYe Kaj ce
npoHahe TpaxeHo Nvue unu npeameT, WM Kaj HacTynu 3acTapenocT KPWMBUYHOP FOHeHba WIIMU
3acTapesniocT U3BpLUeHa KPUBUYHUX CaHKLMja UK ApYrv pasno3n 360r Kojux noTepHuua unm objaBa
Huje Bu1LLE NOTPe6Ha.

InaBsa XXVII

NMPEJTASHE U SABPLUHE OAPELOBE

PauyHare 3anoyeTux pokoBa

YnaH 602.

AKO je Ha AaH noyeTka NpUMeHe OBOI 3aKOHMKa 6M0 Y TOKY HeKM poK, Taj pok he ce payyHaTu no
oapenbama OBOr 3aKOHMKA, OCMM ako je npemMma opgpeg6ama 3akOHMKA O KPUBUYHOM MOCTYMKY
("Cnyx6eHu nuct CPJ", 6p. 70/01 1 68/02 n "Cnyx6eHun rnacHuk PC", 6p. 58/04, 85/05, 85/05 - ap.
3akoH, 115/05, 49/07, 122/08, 20/09 - gp. 3aKoH, 72/09 1 76/10) Taj poK 61O JYXMW.

anMEHa 3aKOHMKa y 3anovyeTuMm noctynymma
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YnaH 603.

UcTpara koja je Ha faH noyeTka MpUMMEHEe OBOr 3aKOHMKa y TOKy, AoBpluhe ce no ogpenbama
3akoHMKa 0 KpmBMYHOM nocTynky ("Cnyxk6eHun nuct CPJ", 6p. 70/01 n 68/02 n "Cny>xx6eHn rnacHuUK
PC", 6p. 58/04, 85/05, 85/05 - ap. 3akoH, 115/05, 49/07, 122/08, 20/09 - ap. 3akoH, 72/09 n 76/10), a
Aarbn Tok noctynka he ce cnpoBecTu no ogpeg6ama OBOI 3aKOHMKA.

3aKOHUTOCT npeay3eTUx pagHu

UYnaH 604.

3aKOHMTOCT pafru Mpedy3eTUx npe noyeTka MpUMeHe OBOr 3akOHWKa ouer-uBahe ce no
oapea6aMa 3akoHWKa O KpuBMYHOM nocTynky ("Cnyk6eHn nuct CPJ", 6p. 70/01 n 68/02 u
"Cnyx6enu rnacHuk PC", 6p. 58/04, 85/05, 85/05 - gp. 3akoH, 115/05, 49/07, 122/08, 20/09 - gp.
3aKoH, 72/09 n 76/10).

AKO je y MOCTYMKY 3a KpMBMYHA fena 3a Koja je nocebHMM 3akOHOM ogpeheHO fa mocTyna jaBHO
TY)XUaWTBO nocebHe HaA/IeXXHOCTW, KOjU je 3amnoyeT no oppepbama OBOr 3akoHMKa, a npe 1.
okTo6pa 2013. roanHe pelwereM yTBpfheHa HeHaaIeXXHOCT NocebHOr ofesbera HaAJ1eXXHOr BuLer
CYyAa, 3aKOHMTOCT Npefys3eTux pagmu ouermnBahe ce no ogpeadama OBOr 3aKOHUKaA.

MpuMeHa 3aKOHMKA Ha NMLLA KOja CYy CTeKJa CTaTyC CBef0Ka capagHuKa

Ynan 605.

Ha nuua Koja cy o AaHa cTynarba Ha CHary oBOr 3aKoHa CTeKJla CTaTyC CBefloKa capajHuKa
NpuUMetbyjy ce 3aKoHCKe oapefbe O CBeAOKY CapafHUKy Koje Cy BaXuse y Bpeme fobujarba Tor
cTaTyca.

[JoHoLweHe NoA3aKOHCKUX nponuca

YnaH 606.

lMoasakoHCKU nponucu I'IpeJJ,BVIr]eHVI OBUM 3aKOHUKOM ,U,OHehe Ce y poKy o wecTt Mmeceuun og AaHa
CTynata Ha CHary oBor 3akKoHuKa.

MpecTaHak Ba)Xkerba NPETXO4HOr 3aKOHMKa U oapea6e Apyror 3aKoHa

YnaH 607.

[JaHoM noyeTka nNpuMeHe OBOr 3aKOHMKa MpecTaje Aa BaXu 3aKOHUMK O KPUBUYHOM MOCTYMKY
("Cnyx6eHu nuct CPJ", 6p. 70/01 1 68/02 n "Cnyx6eHun rnacHuk PC", 6p. 58/04, 85/05, 85/05 - ap.
3aKoH, 115/05, 49/07, 20/09 - ap. 3akoH, 72/09 n 76/10).

Oppepnbe unaHa 15a n un. 15 ao 15mM 3akoHa 0 opraHvMsaLlmju U HagaeXHOCTU APXKaBHUX OpraHa
y cysbujarby OpraHv3oBaHOr KpUMMHaNa, Kopynuuje u Apyrux NOCe6HO TeLKUX KPUBUYHUX Aena
("Cnyxx6eHnu rnacHuk PC", 6p. 42/02, 27/03, 39/03, 67/03, 29/04, 58/04 - np. 3akoH, 45/05, 61/05,
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72/09 n 72/11 - pgp. 3aKkoH) K un. 13, 13a, 136, 14, 15. n 16. 3akoHa 0 OpraHuU3aLmju U HaZNEXHOCTU
LPXXaBHUX opraHa y nocTynky 3a paTHe 3no4yuHe ("Cnyx6eHu rnacHuk PC", 6p. 67/03, 135/04, 61/05,
101/07 1 104/09), npecTajy aa Baxe 15. jaHyapa 2012. roguHe.

CTyI'Ial-be Ha CHary v noyetak rnpuMeHe 3aKoOHUKa

UnaH 608.

OBaj 3aKOHMK CTyma Ha CHary ocMOr AaHa of faHa o6jaB/bumBamba y "Cry)XK6EHOM [flacHUKY
Peny6bnuke Cpbuje”, a npumemsyje ce og 1. oktobpa 2013. roguHe, M3y3eB y NOCTYNLMMa 3a KpUBMYHA
Jena 3a Koja je nocebHMM 3aKOHOM oapeheHO pAa MocTyna jaBHO TYXWNAWITBO MocebHe
HaAIeXXHOCTH, Y KOM cryyajy ce npuMersyje og 15. jaHyapa 2012. roauHe.
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